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' riJmJmthapudHjppoc.vita 
breuis ajjequend^ arti^ nequt 
enimlongo£qucturbreue^niJi . . 
quod prioru obferuatiomhus . 
poj^eritati traditis^ quaji repetita^ prioribujque . 
^ 'nexaydutinnixaartemnijiajjequituryfequitur ^ 
proxitrih Sed cum ars omnis loga^ tum maximl 
fuoptegenio iurifj^rudentia \ quam Jcriptorum " [ 
mjuperlaborfecitlongifimamy tranjcriptoruyn^ " 
cacoethes injinitam. EHhocfurHmgenusim- 
probijjimumjquidefumofumurnypratereani- 
hily in quibus opis mhil^ detrimenti plurimumy 
iailurarum maxima temporis riimirum eli^ 
Scriphru aute duo^eneraju^ eoruqtii 



ibfimdtaitMenere fubtditer, inueta traSduere 
dtbgeten optimhqutfaatatu fecHdi,qtit infats 
(^aliena^uti mhtlo minm iUo Martiaiisyaliter 
nott fitamiceliher. Pofterius eorum efl.quitra-' 
Bata ah alijs i^fi notauerejtgeprique in<Ufi 
fes fuas ^iam apentere illi, indicmere ifiiMo- 
rum mbiiior generaiim labory horumfmuatim 
ptilforiiUimagis Academijs, iBi fubfeliiiS.At- 
MietJ}oegoi»numeroaltquii: aliquid tentaui, 

imo perfeciyferte fudam non fayum.T eftiijre- 
mifsiuus hicdeteftetraBatus {quantula parsl) 
qui er /^*^'» appetit arhahetifi lumcnpateris 
^detuo in qm exitnomine mutuariiF^Uefete 
Senatorin ifitegerrimis humaritfsime^in huma 
nifsimis iniegerrirne. Patem aiaii qmnia proi 
baifimurntfbi.quodaquifsimitiquale meQ 
me ttomifte meritisinmetttis dtcere teB/mpni»^ 
0* fmgularihmaevmittt.tuA, nat£ tnpuhlicir 
pfikliq>,^4^.tam^eaadfdQingenio tuo^tacan 
did4.p:^iii(^di(M,'Vt qttod hominftmpatifi 
nmfffmm aueasm^o mtr 

^frdpttiuyvotis honorurn^^upd te taUi0*ta>r 
fftmfi^itahtt diuitfstm^, 6r. heahit ^mi^ 
Vale.DoU.}.ld'AuguHi i606, . , 
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AD LECTOREM. 

NJmHcm frtquem^mmn ejfe teSiis vr 
fum id euiffcii , quod ^e/jue ludex fwt 
fide 9 neque ludku. fidesfwe teHe. IfU 

de faSum vt trailattfs de ieffe edidertnt 

tmhktres^ siiluemiereMirdiewifimFMfinaceHs. 

Sea qmd ferefit^nanfatu dtUgetiopefA^ quando eo^ 
fetmmt eerdgmf^rtm sttigtt^qndtmfter ktctraSa^ 
tus habet:rei huiufce argumentum id hahe^ hone ler 
jfuddfiUnthtm apud illnm , ifuifkhcnrn^nHt 
a nohu nomen eitis reticetur. HocfamJCat^rOfumd^ 
ufiehfesrnHdtmfd^iteHu. ' ' 

* 

' M £ T H O D V S H V I V $ 

Tractatvs. 

PRiMo tradaturdcomnibus perfonis quac pbflunt 
efleteftcsyvelnon^t Scciuidbde teftibus ciundist • 
prQdai:endi5,turandis»redpieridb»cogend^ 
|iand|s in vna vel pluribus inftantiis,& ad perpetua rci 
tnemoriam.Tertib,agitur dc cftrasnato teftium numc- 
ro cohibcndo 9 de art|culisi & tefttttol tmerrog^oriis.* 
Quarto de*eomni «kpofittone, quomodo & quibu^ 
verbis facienda,Qnando cum,vei iine rationccum vi- 
fuiauditu^vdlaUcer.QuioiQ de coofrontationii teftiuliv 

. .. ! m i 




•deofScio commiffarij,&: 1114105 , dc expcnfis tcftiumt 
de eoriini publicatione,& quadp pofl: puUltcationeait 
& didicita teftimonia rcpetantur, vcl examinentur. 
Sextode rcp.robation^tcfliumivbi, a quo, cjunndo , &c 
c6ram quo fieri poiEt; Dceorum inhabilo^itc, &:i'c*. 

{irobationc, tam ratione corruptioni$ ,ffibornattonisy 
ubtraclionis^inftrudionistfaHitatiSjContrarietatis.Se- 
ptimo dc tcfte vnico, vel fmgulari an probent,& quo- 
modo (ingutaf teftcs^iutigendi (iinr. Odauo de per- 
fonis qux poirunt cfTc tcfte$ in<rinfiinalibuf>de corum 
tartura , & anrqgati cffe dcbeant tam in niatnmonio 
doani in ailia.contrtdibus^ . Npnb de teftibus teft** 
mentariis. A: inftrumcntarii» an cognofceredcbeant • 
partes contralientcs,& an fubfcriptioteftium fit ncccf- 
faria.Dctimo an inftrumentum poffit impugnari tefti. . 
bus,& quibiii plrofcettir tcnoc fcriptura; ^sperdiija. i- 
tcm quotin fin^lis aiftibus teftes rcquirantur ^cdt 
&iEiodali^^ teftibus.QtJ« rcs aujcm probcxjtur per te- 
Uesvelperinftronieniababcb.is in tra^atu depi^ob»* 
tionibus iinbbis ed^do« 
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• TABVLA SECTIONVM 

\y% T A C T A TV \' » 

' Qu' poffini cflTe teftes vel non. 

^i' Telies quando &: quomodo citnri deWadi; ad.ex^3ms4]>.' 

annoncicatimobenty&quidficoniparuerin^. . 
f Qli \ pbflfnr cngr id teftilic^tndum 8f cpntra qu^f / * 
4 poffint co|;cre teftesad tclhficandiim, 
y Vbi pofTiit cog! tctles dicere tellimoniuai. 

4 In ^uibuscailfis redes a4 r^itiftcandum <Qjp|p^an* ' 

tDr9& ibus cafibuf • 
« T Qj3 poena , quib*dfire modis tcftes cogl po/Sni ad 
rendum teUimonium. 
8 Teftes an partccirata producendi fint. * ,\l 

5 An pofl cerminumjjpel dilationcm tellcs prodaci pof- \ 

' fintivetexaminHi. . ' - ^^" 

lo, An poft. rehupctationem' tell^s produci «yejLexamipa- 
*- ri po(rint,& qiiomodorenunriatio fiit. * * 
i\ An poft conclufionem in caul^ liccac uftcs prodaccT. ^ 

rei&rexaminnrc. 
Wt Afl ineadtm inftantia faejpioiteftes prodocL podiut. 
X% A» iur4uneiitum in tefte fi:c nece&ritimyinquibui^ 
caufis^Siran aliquiabeocxcufentur. 
. J4 An iuramentum teftis rcmitti pofiiti&rquibus cifibus:- * 
15 Teftis vbi &:Quandoiuraredebeac>veldcponat. 
Teftes quid > 8s fuper qaibos iaraf;e4ebcaQtjfc^\io<^ 
^ modp, 

r;r Anteftesiqraredebeantpariccirata,' 

|8 luramenrum &;eius folenitas in ceftc an prasrumrtrQr. 

^ Vtrumteftis ante litis conceftaiionemrecjpi& cxa^*' 

minari poffititam ex parce,a9oris qaim rei* ;* 
fto^ An ceft^s eximinari die fbrialo poffint. 
%x TeOesandebeantesiminanp^rrenoncitata.. * 
:^ pe reftibus examinandis ad pcrj^cCMam^ (Ci meopo^ * 

. nam^QuandPi&auoniado;'*' ■ , • " 

^ • * suj 
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jii} An teftes fimttl vel fecreto,eXimuiati pMbtaf • 

%4 loiiigQlbaaibaf qiidcteftespoffintexamijQaxi^&de ; 

effrenaco tdtium numero coardaado. 

19 De arciculjs nouis 8(aaci^uis98pia cxtraarcicuiaucc* 
ftis probec» 

Deincerrogftci^ibfisceftifiiGiendis. 
»7 Teftisqtt&iis Terbis deponcre debeab& anin fc^i- ^ 

ptisjvel viua voce* • • ' ' 

^ Vtrum tcftes de loco &cempore depooere^eaeaauirs 

& qualicer de his deponaai^ ' 
at Ao ceftis fidcip fitciat fi deptaac dM^itattoi , ignoraa* 
ter,vel pcr mba>nerc!o»non recordar,ai fallor,cre '[ 

do iudicio meojvideiurj&c. ' • 

|o An 4UIS pro fe ipfo & in propria caufa teftis cilepodiC»' 
|t Di^o ceftis extraiudiciali quanta fi^es dcbeatar* 

Ratiodi^iceftisqualiseflcdebec. 
3}Qg« res.per teftcs probStiHrscfi^vel fine raci8e reddica. . 
}4 Tcftis quandorationeiiifuidi£Jireddere4cbct,&aa 

ci finc racione credatur. . • ^ 

S{ An & quaadoracio^^oia vicioiiSt^^coQifiuigttiaeM 

adiQjctatar. ^ . , 

VcruiQ racio qoia vid5,vcl prercas fiii^ probcc, 
.17 Teftis de auditu an probet. ' ' . 

38 Deconfrontationetcftiura. . 
|9 De iudicis & cxaminatoris ofipo^irica ceftcs. 

40 Conaifito e:|;aaiiaaadi teftes quibiis &<piaado deair* ? 

41 De publfcatione tefti& qxio quado > per queni ftat* " 

An publicatisatteftati^oibus teftes produci^rccipi^&l , 
cxaminari poffint. 
4] Teftcs an poft didifcita teftificaca produci,rccipi) & ^ 
Xamitt^tf i pioffiat,8^ quado didkur didifdca ceftificatap \ 
An varim inftan tia teftes nooi poffi nt produci fuper^ 
nouis articul!S,aaiiquiS:& direfto c6trariis,& an o- 
miffijvel fufpedi in prima^produci poffint ia fecDda, 
0 Tcftes an & ^^ando pc^Siac ricpeu i pubUacis vel di* - 
difcitts c^ft^Cipils»^ . 
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47 I^c reprobationc & oppoficipne contra teftes. 

4g Vbijquoties & quourq>teAium reprobatio admitteds. 

4p A quo Sc cOram quo teAespofHnt reprobari & an fe» 

mel produ Ais &: approbati pofTint ab vna vel altcra 

partcrcprobari. 

50 In quibus.cauiis tcilium reprobatioadmittenda* 

51 De tefte rcprobatoriOj& reprobato. 

Teilis idoneus>integer^legitimus^optimus^omni excc 
ptione maior quis dic&tur) & vbi hxc qualitas pro- 
bandafit. 

U Teftes inhabilesexamioati cum cxaminari no debuiC- 
renc>an admittantur vel faciant iudicium. • 

54 Q^ado &quibus in caufis teftcs inhabilcs admittatur. 

55 Tcftes inhabiles an admittantur ad teftificandum in 

matrimonio teftamentis>& inftrumentis. 
Teftes inhabiles quando ad teftimoninm ferendum 

admittantur in ciiminalibus. 
57 Teftes inhabiles an admittantur contra producentem. 
}8 Teftes inhabiles an admittatur in fubiidium> feu qua- 

do veritas aliter haberi non poteft. 
$9 Teftium inhabititasquo tempore confideretur* 

60 Inhabilitas an impediar examen. 

61 Tefti fe habilem vel inhabilem dicenti an credatur» 

& puniatur 9 & an cogi poffit de fua habilitate vel 

inhabilitate refpondere» 
61 Tcftis inhabilitas an ex numcro fide & dignitate con- 

teftis vcl cx confenTu partium fuppleaiur. 
«3 Tcftis quib.modis corrupatur & an corruptus probct. 
•^4 Tcrtcs corrumpens,inftruens> fubtrahens/ubornans. 

& an qualiter puniatur. , 
6s Inftruftus & fubornatus an probet & quando qui$> 

pracfumatur fubornatus. 
66 Quot modis teftis falfum incurrat, & quibus modis a 

fjlfo excufetur. 
^7 Falfum quanium crimen & quando in tcftcpuniatur. 
^8 Teftisfelfusi quoiudicepuniatur. 
^9 TeftesfaIfosproduccns,inftruens,& corrumpens,qua 



' • pdena punJattir. ' ^ ^ • 

70* An falfus in parre in totum fairiis cflc cenfcatur. ♦* 
71 Teliis qui fe jngerit , icem qui verbos^prapfn.edicativ' 

vel eodem fermooe deponic ^oic^uc invpo4ibiba» 
» vel incredibilia deponit » an dicator ^ufpeftus 3 & 

^tlJbus modis inducatur fufpicio contra tefles. 

71 Teftiscontrariu$,vacillans»& varios,quisdicaiur,a» 
• probec&quomodo. 

73 Siteflisfibiipfivarias&cinfraritts filfcoi difto ma^ 

gis credatur. \ . 

74 Teftes varij & contrarij inter fe quando & ^uooiodo 

ad concordiam reducendi &r probent. * 

75 Teftibus intcr fe diucrfis &contriTiis fi concord^rf * 
' ' non pofliint^qaibos^magfscredcnduini. ' 

9^ De poena teftfs varijyVacillaneisiSr eontrart;. . 
77 Teftlsdiftum obfcurum, quomodo interpretandum. ' 
7< An &quando teftis poflit variarc>coirigerc,autdcQla- 
rare fuum didturo. ' '\ ' ** 

79 '^eftisdecreduHtaceanfiicitt^fidtsm. ' > 

80 Tdlftmicus an ik teftttnonio fil f«f>dlendns; 

51 Singularitas teflium quidiquotupkx &cx5uibus in- . 

ducatur. ' * ^ ^ - • • 

81 TeftisfioguIarisanreprobetKr>yclprobec. ^ \ 
S5 Quatresperteftesfingofaifti^tylobentixri . * 
94 Anfingularitas praeiumottlrsBrt^flFlimfeftesfinguU- 

• respoflintconiungi. >^ ? *• 

Qll^ po^fint cffe teftcsincfiminalibus>vel non. 
U TeftesincriminaIibusqoile^cfledeb^nx,&)ttOt. 
#7 Tcftesqoipoffint tor^ociriWeiA^ 
|S Teftesanarqoandopoffii^tbrquerf.' ■ • 
?y Qui teftes faciant prffumptionem & iudicium,tam in ' 
ciuilibus,quam incriminaiibu$>& tani ad.in9[(ufi-. 
tionem,qiiam *ad torturam. - - ^ 

'96 Qaipoffinteff^^pltessvel noo>ineaii(li malriiiiotii). 
91 Teftes^l^siifedeliee^inc^amatrimMia^^^ 

do produci & cxaminari poffint. 

52 :Tcfte.s an debeiot eiTe rogati um ia maccimonio 



^uam ?n aliis coniraiHbus ' ' 
^5 QiiipofTinc ciTeceftesiQ ceftatnento & aliis fluinii' 
voluntacibusi vel non. 

M 

54 Qnot& aualesteftesinceftan«ento&,^auisaliavU' 

tima vcNUntate probandis» confirmaiKlis>declaranr 

dis &rreprobandis rcquirantur.- 
f\ XeRis an debeat e^Te rogacus in teftamentis vei aliis 

vlcimisvoluotatibu&^&^MI^ rogitQs prob^i^ 

velpratfitmactir* -'^ 
' 96 Teftamencum iton fiat irritum feftes negant fe vi- 

difre& audiuifle ceiUcoremiScaneiusloco alius. 

fubrogari poffit. 
S17 Siibfcriptio t ic fi|iIlatio teftittm in cefiaqif9(Adn (Ic* 
. . ' neceffariatquatitei^ficridehieai^&aiivnuspro.tl^ 

ie poffit fiibfcribere. , 
p8 Qjif poifint eflc ceftes in inftrumenri$,vel nop. 
9^ Teftes an ilnt de rubflantia inftrumenci » & Ccripcucae^. 

quomodo probenc & quaks f ^uirannir. . 
too Vurom c^ispastuoMViiliciic^tjgiRCetiV^ 

inhidiefojedu^mcognorceredebeatySe^ittis ' 

cbgnofci. ■ . • ' ' • 

lor Inftrumentum an pofTic impugnari teftibus inftrii^ 

. mencariisjin cotu>vel in pacte,qtfaodo 8c ^uo|pi#do. . 
lot Teoor rcrjpcttrsr depec4><i>^ S^Pi^Hlp Pf*^)^^^ per 

ccAeOi&^an mioor fic pr.ob^io pici^ te^s^uim pei: 
•inftrumenta. 

J03 An fubfcriptio teftis fic neceffuia^in jnftrumepti^ 

velaliisadionibus. ♦ . . '\ 

lo^ Teftei^Mciilfii^iilisa&ibasirequiriiicur» / 
m D<{ceftib«s l]rQodaiam \ 
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AVTHORVM EX Q^Vl 

BVS SBQJ/ENS TRACTATVS 

teftibiis deptomptiis eft; 




jlngili traaatMS de teflibuf, - _ ♦ " 
Jtfitif tpnfilii. 

^rginViHsm confuitHdin.BfitanKid. 
^trffifijdidfidnesfeuquaHinii^ 
.4»^«ry praftatus di tefilbm. 

BAltB traBattu de ptdfcrlpttonibm. 
'BatditritUumditiSlUm* 

BmbatiM traHatMs di tiftihm., . 

BartoUtra^atfu diH^tbm. - ^ 

MaftolifingHlaria^ >^ 

BiBdmCmifiag. 

9imdMB Ut np itmiM.X^mmmu^^ ^ 

MinhHind.7>ieifiinis^ • * '\ 

Confilia. 
,90iri Confiiia. 

%ii^i^afi$mi. 

Monif tradms di anfibus», ^ * * : 

BnrfiUl Confilia. 

MmxHf^itfMitmMt^Sibm^ .;■ - . * 




■ 



ji 

Epdi) Magil^ri traHttm HMtif' 
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• c . . . ^ 

Cdp9llte ($njilia ciuUia. 

C^efoU^e traSlatus de (eruimik^s^ . . ■ .'■ , 

C^efoUte traRatnsdecautiliu y, > 

lSlf§U0tf0^tnt ii fefuis fugitim. 

CauaSos Cemmunes contra commmts. 

Comfegif tra^atm dt ttfiihHS,. 

Capicy decifiones* 

CtfitmsiH €0nmtiiti$kisSima4^ 

CifuA ln tonKtudtmsSidliiti 

Carrociftra^atus dt txcnjftont bttomm 

Carrocij tra^am dt Ucato^ 

CA5lrtnpsconft'iu, C^aUamd€cipmitJ.t^ 
^pkMtmtpiA. Osaffem t$nfii^^ 

chagitmtt^i^oiftfumMn itmpt$j^^ 

ClapefudeclponesrtuqikelUones. '^^^- 



CotfetifintMlaria. ^ ^ ^j^in^^ 



I cmumuntie opora mjliut» 
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Crt^tfdtiunts dt ttfiibith 
Cnidcij conplia 

Cuiacij obferuathnts. ' . . ^ 

CMnjj 0u&ms d€ tt^lbu* 

DjiwMtf^ftiaim - 
Dtcianitonftlia' • 
l>ecij conplia. 'Diniconpiy 
VtueUi traOatus de piinaribus^ 
Durm.dtaniUSmM* 

FAbitnidi^imaCtnfiitt. ^ .s^» v> 
Faclfinieiquaftiones. / 
Farinatti tra^atus de teflibut* 

rin0imi^mid$m$ilih^ 



. iPmmmh €mfiufMdinc$ Mnrdtgaitn^ft. ^ 

^iehdrS ffdClMim di cmeih* . * ' 

ffAMcldecifiQnes*- 
'' . ' ^ \ ' G > . 

G/lbr$elicommunes0fim$H$i* - • 

GMilL$bfi]tMation€i. 
^MmniiididfMis*^ • » ' ' ^ \ ' 
■ Gifpit tfA^idtus de e%pi7tfis. . ' . » 
Gerardi'de?etia favHaftvgulma. ' " 
^$mefif Legnij decif fiH informati$neSm > - 
ii$mtfiMsin€$n^ti$niSH$^MMUi^ / 
e$ifet$n €$MfuetnM»ii.diCbMttmini*,''t.A 
Go^adini conftti.i. • ■ ' ; ; . 

Gfammuiiiideufiones. " ; ; . ; ' » 

ionftlia» . • '.• • . 

Gifid$MisPaf^€0nfiti$i ^ ' ' 
Ouidoins Pap4edeci ft$0isl - : 
OiMilmdeLudopngntm^lit.. . 

HEmmiguencoAftlia, 
HiStulis SiMifMlU tra&ft»s de tmiSismk- * 
HjihnimiiilMSifintikdicifiones. . 
Bipfilisus de /Uarfiliis in fepeunb.fdifidifMjl^ 

Hippoliti de Ma > (ili ■ s fingutafia . 
Hjpfoiiti di Harftlits pra^sa» 

lMC$Hd$AjUifM^atMsdi imM0^\\\- 

iacobi di ^fina traliatHs. < : .; c 

Imberti it^tuti$Mes fotinfes* . • * ^ 
'I$4it$isdeAm$n$€aMteii. 'S''--:/ 
UMSimfd$jifn$^fitgMi^fi0B J' • 
M0tim^ M$ jimuis ii0fi:iM. 
^oannisde Auania conftliM^ 
Xoanni^GaBi qu£fiiones. 
loannis Lndouici dicifionis e>f9MOi€4e eiiufMtli^^ 

i$Mm^ijtd$id€id$cifi$Mes7^i4ii^^ 



/■ . • > . . . • 

l»l^clariiil^riStntenHarMm&L/acThh 

MsAlentraaatHS de teditmu ' ' , _ ' 
MandeUi C0Hjiiia. /. ' ' • /' 

Alufcn'^ canjUia. ' »> « ' 

. Marti decifi^nfs. , * . 

itfnfHw MoTtfierij Jecijitmes' , ' • . . 

Mafcarduf de frobationibus. ' " ' 

Mafuerijprxaica. ' ' * ' " . ' . . 

Matthtftlamftyi^Hiauyr^''-^^ •' \> 
Mdmitif vtekams ds rffiitnti§n$ iwkuaMS» ' ' * ' 
H^nmbinsdi nriitrnrisindittim. - '/ . 

Menothiks dc pr^efuirptionibiis. - < . i 

Menoihms de retinenda^ recupennda & acqnirenda foffeljion^* 
MonticeUitra6latusdt tejiibus. ^ * 
. MynfmitiriobjmMti^nii. • ^ ,\ ,1 

NEgufantij trathtus ^^flpiefribns & hypotbech.' y -* 

'^eUiafan6loCeminianotra6latusdetefiibu^» ' • 
^fpot,kMonU^hanotraaatns4itifiibHS. 

GO . • • ; • • 

• • • :^ » 

inurvir.&vxtr. j .- 



^nrifiinfisintifi&neslkianiknriM 

^icbmsdeiurifiHindi. *:>>fc&**iN^tV V, V' 

"Pech.de teSlantentis comugnni^ \\ ^ " f 
J^engriniunfUtnsdeiureffa' ^ - v^^ V. * 



^9repimtfnMmsdifideicomii^$s. ^ - 

* PbUifpininmSn. ^ in^ii^:./»: ita^N^^iK^ - ^ 

PmtilHsinrtfttitiiny,^€Jerrf^ *>;LVi,v : 
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fdmdikmHsmdiintrs. 

fminmmtneonfueMdkiesBlefenfis. 

Firtij commi$nei ofiniones. i^onj/ conplid» 

tSL^hf^ i» confuitn£3ii GdRa. 
Jtibuff tfMatusde nominationihm. 
KJtbuffi tra^atm de faafic^offejfor. 
i(eHfneridiiifiones, ^ [ 

Moitl B^rm tmiMd i i g $ gfm9M • 
MmitmtiimtfSa. * JlimmnifingiUmls, . 

IMoei confilia.. ^ . 

Anxon in conftetnSnes Tm^nmffis* 
I^SilHMhjnaatmdiUMm^'\ 
^ SermkmJeredit.eitif^. 

" SfortiasOddHi dereftitHtioneininteffnm. 
SignaforideHomod.confiliai 

SociniSenioriftraiiatmdiUfiibmK 
S^kMm^kmmUFidiM^ 
%mJUiecifion§s: Smdmd/^0^ 

.Sfmag^iomp.ofinion. * 
^T^Ejpuiridecrfionis. 

lyndmlUMMatmditefiibm* 

Tyraquelim in confuetudines TiQai^iiffiS* 
TjrafullmdiritrASu. 

VAUddifikmdMii. ' ; ^ 
yallafcui de imi tmfhfteu^ ^ 
Vantim de nuUUatibm* ; \[\ 
yMllafci decifionts* 

i^iulm *t umbmus tHdkm de dmtfuliu 



DE TESTIBVS- 




SfiCTloPRIMA. . 

B B A s 9n teftis eflTe poflit. Syntag, ' 
fflflwStf com.opin.loc.c^.tit.^.cap.ii. 
ma^flNB^ An pro fuo monadcrio vel ecclena* 
^W^^^^ Mafcard.concl.3.de probat.Farin.dc tc- 
^^&f^ ftibus. qu2Eft,6o. nu.544. Auf&.traft.dc 
teftibus.nu.i. 

An abbatis famuli pro Monaftcrio poflint teftifi- 
cari.Bald.CQnf.444.part. 1.& ccontra. Vidc inf.verb. 
pr^latusjClericus^Monachus^ReligiofuSjCanonicus. 

Ac cvs AT OR an teftis eire poffit contra accufatu^ 
Mafcard.conclu.26.dc probat. Syntag. com.opin.loc» . 
p.tit.2.cap.ii.Cacher.dec.99. n. 54.TriDif.hb.2.dcc«^ 
-2p«n.i.Montic.trad.de tcftib.verb. Accufator. Farin* 
deteftib.q.6©.n-<54«Campeg.de teftib.reg.104. * 

Anisquiaccufationem impetrauit vel quiel^&- 
miliaris, & domefticuis accufatoris> aut qui continu6 
cum eo conuerfatur > (it teftis idoneus pro vel contra 
accufatum.Farin.ib.n.67.& feqq* 

An accufator faciat faitcm iudicium contra accufa- > 
tum» tam ad inquirendum quam ad torturam, Vide 

*An recipiatur accufator adtcftimonium in crimi* 
nalibus. Vide i,§ed« 86. AninIcuibuscau(is.CSpeg:, 

A 

X 
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X \ Tractatvs 

dc tcftA4'cg.i04,an cotra pridonon. Cam^«?g.ipid# 

* An in caufisMatruiioaialibus.Yide iiifratSccl^^a. 

¥efb«accuracor« ' ^ 

Qiu non potcft accufari riofl poteft teftific^ri.Cam- 
geg.dc»tcftib.rcg.5i. vide4nfr.vcrb, dw^ , 

Aocy SAT V s,an pofliB cffe teftis.Moatic^crad.de 
Tcfttbus vcrb. Accuratus.Malet. tra£t. de teftib. cap. 
3.n.4o.8c 4i.Carppeg,d<;Tcftibos.rcg iO;:.&lo6.-^ 

An in caufa Criminali pendentc Accufatione.Mo- 
ticclI.ibid.Fari9.<^cjt4^J).qu?ft.56.n.^67.Crot.traa. 
. de teftib.tit.dc tcftib.Io cauf.criminal.nu. ui. Aufr. 
tra(tl.cie teftib.n.3.Ca4ppeg.ibiJ. 
' ' Quid in crimincl^ui vcl fecutialff^lujibnc, vcl,(i 
;pcr viaift^cxcepeionis cfrincn fohiiumodo pbiiciatur, 
< autfi per fententiam nondum (itCondcmnifu&J*arin. 
i^l^j^iM i79-Nep9$.aNjb5te alb.tract. de tcftib.n.58, 
Quid fi pendeiitc accuiatione Accufotus in criiui- 
. ne.pcrfeucrct ap fit idopcus tc^is. Ncpo^.i MbntCi 
^bab.n.ijj. ; / ; • 1 n l 

Aa^ccofims petfcandcm pcobet, Farin.dc tcftih^ 
^'fiu3eft.5ij.n,i78.ve| p^rfialiimniam. Canipcg. dc te- 

. ?An!j|i,criminibus exceptis acculatus. ^iuUUtur^ 
trot.traduJctcftib.tit^dietcflib4n atti; tf^^^ xuxzx. 
Farin.loc.citat.n.i73.Caiiipcg.i|>id-(%d U 

j6t4(:.infamia>Campeg. ibid»-*^' / 
/ .iUiaddcfa^ jip.a«cffc,tcft^,Fartn^ 

' " An in caufa ciuilj & ip^runientis.Montic.tra<3:.dc 
l^fti^. y f:rl> ?cpjlilus,F?ri.n^v^i fupr-,iUi7>.Cainpeg* 
deteftibiis rcg.105. . ^ • . ^ . . ; . 

Qu^d cjuantio vigetftatutum requirens tcftcspmni 
cxcepfioue. maioi?es.\Campeg. ibid. rcj^ic^^p^r^ 
vidc iaverh,parccratus,crimino(u$>focius » atminis 

r ' • ^ '^^ ; partU 
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•paniccpstcondemnacus. ' ': . * \ 

Ac TdRiKl iitcs m pp&tt tlTcrtrfliitiar canfa pu^ 

pilli cuius actor eft. Fanii.dc ierubus.^uj(l.6Qjna8l. 

An m Aub vniaeifiiausjn qua ador^ftitlMootid 
3tradide te{iib.verb.ador»vid.imra veib.procuiator. 

Tcflis actor 6c iudcx^an quid iii caufa denunc^fiio^ 
nis cilc pofsicMontic^loco cttatb • . - f 
. . AdhabRbns CAVSAB vel appeliationian teftis 
. eilcpofsit pro appcllaiitc, Montic.tiad, dc teftibi^ 
vcf bo.ad^harr.cn$,C4inpfg,$lct;^rtibu$ 

Administrator afiiidrtisfiTepof&f Syntag. 
com.opin.Ioc.j.tit.p.cap.ii.Crotus de tcftibui tit^;Jc 
tcltibus,iacaul.ciuil.u.i4^, ; 

Anlirovcl comra ruuiii pmncipalcai Scicconfkn 

fu parcitun: vel fi veritqs alitcr haberi 116 poliit. Faj:iMe 
dc tcftibu5,qu5rt.6o.n.z6i.i63.a68.& feqq. ' ... 

.Q^iw^ficgouo^vclin:^ in^quo 
agitur dereprehenlione vitanda.I:arin.Lpcciut nun^ 

2(^5 zyi.Montic.tracT^.dctert.vcrboadniinikratoi*../ ' 
An donpcfticus adminiitratprisjidinipdtur adtcft^^^^ 
nifijSc jquid (i ipfeadminiftrator fittaniu(jk:conoilHii. 
Earin loc.citat.n.26i.& 264. vid mfc.verb.domeftic^ 

AdmmiUrator Ecdciiac an in contradu c^ucc^^'* 
brauit poisi^ctirc tcftid» Ah&^ Ora^.^^ te{Ub;0U|iv7«r 
lsrell^tri|4t4.e leftib .niit^f^U* Mont ic»loc. fupr. C^m «; 
pcg.de teftibus.rcg.75^.vidc in vcibut>ncgotiatm|ip)^^ 
Ucuatprirpfociirator. . - r i hi.V) 

AbvtnrsRteftimoniiimferre an poffit, Sofa ia 
aiitiq.tit.de concubin.gio(t i.n. lo.Fann. de teftib.q. 



1 J 


r 







Quid fi n6 fit notoriut vel c6dcnatus,Farm.de tcfl:^ 
q.6o.n.289.Moutic.tMia.4?^flUvcrl^ 



4^ THACTATrS. ' 

is teftis efTe poflic qui fuit alFociatus ad comtm%- 
ttil<him actelterianuNett.tra&«<le teiUb.ii«i8. 

Ad vL T vs an de eo, quod in pupillari aetatc vidit, 
teftisdflepoflit.NcposaiVloiice Abb.tra^dc teiUb» 
0. *5t$«v4<leJ^erb*Iti)pubes>pttpi)ltts infans. * A 
' >Ad r o g a t vs ati tcftir eflb poffit pro fiio dicnte^ 
^itincaufa in qua fuit aduocatus. Sal. in noii. tit. de 
4e tribu.gl.3.n«u«& r4«Lanfr4nftta prax.capi.&iiimi» 
.«i;Sytog.coiti.opinJoc.9'Titii.cap,ii.M©ntiM* 
d^teftib.verbo aduocatus^Crot.traA.deteftib. tit. dc 
tcftib.incauficiuiko.i46.F^iit<leteM^ 60. o. 
1«. E(^ottic.part#i.d#ca8# -'5 - » / / 

niif.conf^5.n.9.Campcg.deteflib. reg. 58. >v 
' ' <2iri^ cttitt cWft^flA 

ntus ^ plenc probet. lohan. dc amie^confil. 120. nu- 

jnerop. ■ ' 

Vcl pritts dcpofiii(rcti|fi3idi fiierit adttocatiM.0*]i« 

pfe^.de teftib.rtBg.j8.-^ t-' ' - • ' * S • — ' 

An coira Clientem probet aduocatus.Robei;t.reR 

Q^id id^ii fadkofiki €>oi^frttft.4e ti^titidtf^^ 

!n cauCciuil.n.ipS^- AuiV:trad.de teftib.n.8.Farin#loc^. 
citkii.t^fi.Campegidc teftib.rcg.58. " 
^T^^a "^irifit^ 4attocAio^/««Kd.4dctf.ii9^. Ki:.* 
iJ( dfec.zi^ln.^. Acgid.tra(5t.id« teftib.n.i3.1?ai?in.de te- 

Quid inalio arti^itlo.Farimdt tc>fttb:qMadi;6o;ll. 

Quicl fiadubtatus promifit patroeihari& coucoitde 
£ilul6 in admitt^ ad teOitic^isdcihfi^^fi patifocinium 
sion prsftitir. Siird. dec. 219. nii.6.Canipeg.dctcftib# 
fcg.58. ' • 

' Vei fi iaiarltai. ntm* recepcrft MOAtic, trad. de 

> tcftii* 
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tcftibus. yab. Aduocatus. . — . 

Veliiaccepertt pecuniaoi vt pro altera p^tencwi 
patrocinetur» Farm4oc*rupra.na6S9 Mc>otic4oii^iitiV 
Gampeg.de teftib.reg.58. 

Quid fi aduocatus taotum eledus^Gt^ necdma 
ccspeik adiiocarc^l^rin* de teftibiB»« qoarft^^ A* 

• » Qui4^incaufaappcIlationis« Malct.trad. dctcftiU 
ca^. 4.n. 4.5.&6.Farin. ibtd.mi6u& fcqq*Moiltic|afii^ 
fupr.Campeg.de teftib.rcg.58. • 

Qmdfiagatui: de mcKiico » & aduocatus fitbonas 
bxMSc optnionts>an fit pro cliento idoneps ftel^is^Fa^ 
loc. (tfpr.n.i96. • 
' * Vel ex fua depofitione dccusautvituperiumcdfeiF 
qiiaiar.Farin.ib.n.zjS» . 

Qufd in InftniiiM»itis {cTeftamentis Mont|c.tra& 
dc teftib. verb. Aduocatus. Farin.de teftib. quaeft^ 
^6o.n.l&uCampeg.ibrd.rcg.5S. 
' An partiam GDmen& aomittk^ 
ftimonii5.Far!n.loc.citat.n.i87. Capeg.de teft.reg.58. 

An pro amico teftiHcari ^olfic» Cba£ in Confuct. 

3urgitndi uj^4a ]«itices» ^.5^ vcrk» pourb premierc 

iois.n.iT* ^ . ^ ■ 

Licet Aduocatns teftis eiTe nequeat potcft» tamcn 
ilefcribi vtteftis in aAis qux gerumr per cbentulu in 
iudicio^tepoi^aduocattonis^vtik htsin fiitnnim poC» 
(itteftificari.Montic.traft.dc tcftib.vcrb. Aduocatus. 

Ancogi poiSt adtcftimofitu^anvimonitoriaru 
!vel alia via»Vergin.deBo€C9t.iitini£l:.dereiiit&. cap. 
a.n.^.Sola. innou. tit.de Tribun. gk^.n. u. &!)• 
Campeg. trad.de td[libus.r^U 58. & an clicntulus 
poflit efle tefiis pro patrono» vtd»^ vesb. dtentiihis» 
Affinis vtrumteftis eSe pof(itproafiriePiraft% 
^Lanytt cap.St aiu|4t fiald* con^j^part.ai«tSynug^ 



' -Tr ACT AT 

com.opin.locp. cap.ii, Mafcard. concl.68. dc 
j^obat*6:ibfief.cop.opiii«coiicki5. li.a^ile tefttb«M6' 
tieira^tid^efcftib.Verb. affinis»Farin.deteftib. quseft. 

i4.nuaicr.i,NcposaM'jntc:alb.trad.de teltibus. nu. 
%Iom.4q attw«Con£ 74. nua». S.Camjpcg.dic teftib. 

Etvfqiicadquotum graduin in caufa aftinium tc- 
iWstrlTe prohibeantur MQntic.ibid.Farin.loc. citar.a* 
-45^.Aiifr.craift.cletcfiib.n.9. ■ 

Affinitas auteai qux rcpcllit a teftimonio dc- 
betcfrcpcr.arcendeiites & dcfcrndemcs aecfuiHcit 
^ttod a£lioi«pcrUneam€rtnfocrfalem:inMCiito 
mni cxceptionc maior putatur afiinis,Montic.loc. ci- 
tat.Marril.fing.i}5.num.i.Ccotus trad.de (ciUbus.tit. 
dctcftib1incauf.ciuiLn.17. « 

A n df ffdlfitaaffinitate tateftem admittatuf cftintSt 
Crot.trail. dc teft.^tit. dc tcftib. in cauf. crim.n.yp.Sc 
titade tcftib.in cauCciuil.num.K^.Farin.de tcft» qua^ 
54.nam .51 .Montic» tra&. de teSab^ vorb. affinis.Cam« 
pcg,ibid.rcg*8. 

. An aftinis pcr illicitum coitum pro affine teftis cSe 
|io&it9Grot.tiaKfc.det<ift^ tfiftibus in canCcriih. 
n.i47.Farin.de tcftib.qu^ft.^^.n.^j. 

Qoid fi afHnis ck viiolatcre tantumyMofitic. tr^A. 
dctcftib.vcrb.affinis. . 

Quid fi affinii fit vtriufq. pards & aBqnalte gradus 

Fannjoc.citat n.4|. * 

Vclaftinis nt(andxvita?.aut reIigiofus»vel ctiarai 
laicus notar fidc^ Fann. dc teftibus oiMeft. 54. niim« 

' Vel afftni fit.a4iuA<9;tts alius integr*. teftis»Ioan. . «lc 
tmicconCisoji.i^. ' y, 

• . .Qttid in amfa in qua non eft magna aftedio prq^af- 
^fiiMtFaaiitc^cfttbusib^^^ r. . . ,\ / * • • * . 
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An affinis'pro aftinc ,probct in criminaUbus ad in- 
noccnttan^/Tci probdndain.l^iQ«dc te^bm qujft.^^» 

An contra rcum,Gram.n,i4.dcc.j4, 
An errorcm confeisionia fa&ae ecr rcnm probet . 

affinis vcl iniuriam aftinis laiam,Uuc aiminalfter» 
(iue ciuilitqr agatur. Parin. loco citat. numc- 

' (^iidincriminibosha^rcfis^SiiBonia&laEibm* &c« 
Farin.^oc.rup.num.y^, * 

Anin-ciuilibus afHnisproaffintepoTsit e(Ie tcftift» 
Ootits 6raA. de teftib. tit. de tcftibos i tn caiun. ctuil« 
num.15. * " 

Quid in ciuilibus modicij prasjudicij.Montic.tra<3. 
4e tefiibos verb* aflnus. Fartn. de tldtib« quf ft. 54. 
.num.z^. 

Qijid partc non opponcntc.vclxlcciusconfenfu, 
aut fi ycritas aliter habcri non pofllit» vdTi piores fmt 
aftinesaat coni altis adtotniciiliSi, Fi»n. locjSipr.n.5$. 

76. 

An focer pro gcnero tcftis ^fit idoneus. Farin* 
fbid. nunier. !• H x6. Catiipeg. trad» de teftibos 

An affinis in inArumcntis pr^aftiqis teftis cde 
po(sitvFarin. ibid«n.4. 4t. ieqq. 

Et an afHnis pro teftibus inftrumentariis po- 
tius ailumendii Montic. tradatn^/dc tcftibus vcib» 
affinis«\«^^ ? , * . 

Anincaarainatrtmt^maliadflrrittaturaftinis. Farin. 
dk( tcftib* quafftionc. 94. num. 64« Montic. loco fu- 
pra itmiU part. j., dec. 2:j6. nttmer.*& &. Tri- 
niC lib. t. decy 28« nuni; la.&i^ Menbcltvde Ar^ 
titr.num. loa» Gabricl, com.opin. concluf.ijf. libfj: 
, X^d^ teftibiis. . . ' ^ -.wB 

A IMJ. 



TH ACTATVf 

^Qoid in tcftimonio.Montic. trad.cle tettibus,verb* 
acbiocafu$.& tit.teftes in teitamentis qut elTe poffinu 
Farin.loc.citat.n. 44. V ' * 

£t in gcnere veium eft quod attinemes licet quan« 
A>qiiea teftimonio non repellantfiffnon funt taineit 
,oiiini exceptiohe maiores Laci.RcMf» indec.^j.n.^^* 
Gram.dec.)4. 

Anprovel contra affinem affinis£aciat fuificiens 
iodictum ad mfertnationem»inquiiittonem & inftnx- 
ifltonem. Farinac» de teftibus quxtt. 54« num. 70» Sc 

' An confanguincfusy agnatusyCognahKtConiondnat 

confobrinus, vitricus^priuignuSjfocer poffunt ciTe te^ 
|tjps«vid*fuo ordine» ^ ' * * 

AoNATv^ an pro 'agnatb itt teilis integcr» vdi 
femiplenam tantum faciat probationem. Montic. 
trzQ:. de teftibus. verb« agnatus. Gimpeg.trai^ de 
|eilib.regi]]a.7» 

Qoid ii (it agnatus vel cognatus vltra quartam 
. gradum.Campej;,ibid. ' -^^ -y'^ , -^^j^^^^^^i:^ ; 
. Qmdincau(aciuili«OMnp€(^i^^ 

Vel ad timoccntum^ i attt in eia^ tcftatneato^ 

Campeg.ibid. ' ^ 

j^Quidfi compeliatur ad teftificandam contraiuos 
agnatbs* Miafcard» cofidt^ 74. de prc^t# Campeg. 

ibid. '-^ ■ ^ - 



-r * 



Alchimista anpoffileiTe teftis» Crotus. trad:* 
teftib4is*tit de teftibos. in caQf.citttlln.i97. ^ . 
A M A s 1 V s pro amafia vcl contra > an teftis fit - 

idoneus. Montic. tra6tai.deteftibus vcrb« Ama(ius«. . 

Croctrad* deteftib» tit* de teiltbtis. IncanCd-- 

vH. num* u?*' Farin* de teftibus qua^ih 54« minier«L 

iH7. 

A M I c V S an fit icbneus tefii^ Syntag. tom^ 

- ' t 
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opin. loc. 9. tit. 2. cap.2«Gabriel.com. opin.concl.u. 
lab.t. dc teftibus. MoatictnK:. <k teftibus v^b . A rm^ 
COsJFarin. dc teftibqs.quajft.55. nu.25i.& fcqq.Crofc 
traCT.de teftibus. tit.dc tcftibus. in cauf. ciuil.nu.ioj. 
Malet.tra& de tefiibtts.cap.2.n.i2. fic pan.z«n.4.5.6» 
Nepos aMonte Atbo. trs^de te^ftibus; a.i;7* Nell» 
traa. de teftibus. n. Campcg. dc teftibus rcg. 

Q^d fi fit amicus Tslde iatrinfeciis vel leais* 

Angcl. traft. dc teftibus. tit. an fratcr poflir eflfe 
teftis. num.i. Farin. loc. citat^nura. i}6. & feqq. 
TriuiC liba. dec. 49- nuai.i7* Cbaf. ia a>aCBarg*titw 
des droic9:s & apcrt a gens maric2.§.3.n.juPori. cauA 
j;f4.n. 19. Campcg.ibid.reg.il. ' 

£tan amtckia fit lcuts vel magna iudids arbitrio 
rcmittitur. Farin; de tcftibus. quasft. |5« nttm. 142» 
&fcqq. 

Qgid ia Mico domeftico,an fit idoncus tcftis.Mo- 
tk. tni£ta. de' tcftibus. verb.affinis. Cfot. Cradia* 
de tcftibu&tit. de tcftibus. in cauf. crimin. num. 
toS' 

Vel & amidtia (it iomioderata. MciHic. loco d« ' 

tato. 

Quid in amico inimid mei.Crot. tracl. deteftib. 
tit. d^ teftibus» in cauf. crim.ii.io8. McMiticipca 
fiipr.Campcg.deteftib.reg.il. 
' Vcl fi aiiiicus Ct bonae fama^ Montic trad:. dc 
tcfttbus.. tit. v€d>.anudis.Fasia« dc teftibus. qua^ 
^5.^.149. ^ 

Vcl ca amicitiafitquacex conuiftu oriatur.Crot. 
^trad. de tefii^us*. tit de teftibus. ia catt£Ciuii.n. 
1lo5.€tart.tra6bdatcftib.n.65. ^ 

Quid fideponat fupcr fado, quod non attingit- 

, fgp ipQdu m vd iacommodttgi aoaidtigf Campcg.-^c 



^ tcftib.rcg.it. 

Quid fi amiciss vtriufque paitis.Fariiu loco fupra» 
^ iium. 150. Gcrard, de pctra fancla fingul. 24«num.9. 
Mand.conf*5^«n.io. 

' Quid (1 amickia na fuUfe oppofica ^ pMrte^ vel non 
fldet pioteitatttm.Campeg.ibid.reg.ftr. 

Quid fi veritas aliter haberi non poflit an amtcus fit 
tefusidoneus^veide cpmmodo amici non agatur» aufi 
, fitcompacriotatantum.Farin«tnid4eteftib.ciu£ft. 55. 

^ num.25i.244.& 252. 
I • An ad excufationcm amici amscus admittatur> vt 

quod non deiiquerit vel dolum feccsit» ioan* de a* 

»ic«conf.86.nom.ic^. ' v • 

Amicitiaquando reddatin totumvel in partefu- 
. ipedum tefitmoniumt & «piantttm t his fidei detrahit» 

keman amicitia per fe'reddat tcfteita inhabilem.Frac» 

deClap.cauf.35.qu^fl.i.n.(S* 

^ Siobteftimonium pro amico infui^at in odium 
. dterfos an compdbtttrteftifiQtri/Cror.dc teftibus» 
. tit.de tcftibus incauf.ciuil.num.104. 

An in crimine la^f^ maicil iti% amici tcftimociium 
probet f Montic* tcald);«de tcftib«tit.. teftcs. in crim. l^f^ 
maieft. 

Amicus qui vni potius quain alteri fauet an in cau^ 
"^£1 matrimonij probei» Farim de teftib* <|uaeft« 66^ 

Teftcs inftrumenti aut fcriptur^ niinquampro a- . 
tnicitia repelluntur*M jntic.tractde.teftib«verbo ami- 
cus4^arinktoc*citat.n445. 
A An quando amicus pro amico admitticurjmiaor £1- 
dcs adhibeat.ur-Campeg* dc teftib.ceg.li. 

Amici teTttmofiiom fuppletor vel ex incegrtttM 
coHtcItis vel *ex numero ccruum sfario. de teftibus^ 

• » 
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In arbitnoiudicis,relinquitur vtrumamicuspro a- 
mico admittatur|Campcg.ibid.reg.ii. 
. . £t eiu» odSciom in oeicriptione tmicitif quale 
Franc.de Clap.caur.^5.qu^rt.i.n.S.plura vid.vetb*&iiil 

liares & vcrb.Cohabitans. 

* ANOARivsaaau&iiiictfuo repellatiirsGapy.nunw" 
7.dec.x^. • 

Etiam pro domino in caufafeudali.Montic. tra(3;*4e^ 
teftib-verb.A;ngarij. ' 

AposTATi^teftisafi elle poisit Lail. lib« j.ti^de 
Apofta.num.2.& ^.Montic.traft.de teftibus verb.apo-» 
poftata« Farin«de tefeib.quasft.56* num; 444. campeg. 
aeteftikreg.4t» 

Quidfi pc»nituerit.Mirc.dcMiu«.(ing.i54.n.x. ' 

Ap p A R I T o R an fit idpneus teftis9&cbu£ in co«ft 
tit.de cicat.a^.x^kiflp2.num«z, 

£t an a{^aritoret \cid>eiiit dfe. titatcmi^ teftet» 
Rebuff. incoAf.^ir.de pblig. art. g. gloffa prima^ 
num.ij, 

Arb I T£ E vdtadcxan poffinteiTe teftesdeiis 

quae afta fiuit corameis. Aman.de aquis fing. izu 
num* X. Mafcard.concl.224» de probat. Syntag. com* 

Sin* lo€*9*ttt.a.cap. 2« M«;nttc.tra^.de tefttbus verb# ' 
Mter r Miler. cie teftibus cap. 4. numer. 16. St$4* 
Aufrer. traci« de ttftib. cap. I» Campeg* de teftibus 

C^id de «ais iiie M de iis poftmt ti^ifioor^ 
ampugnatian(iem'a(9i]S,M3ntic.loc.fupr. 
; ARBiTRAToaan adteftimoniumadmittaturjFa- 
ffiliA tefdb.quf fl^fo*IUar.f l«aettfaia>df cap. 
44i.4l*Campeg;.det6fti« reg.6.7« 



a ' Tractatvs 

Archiprhsbi^br & rcftor Ecclefia?,an&quo- 
mcKlo pro Eccleda fua tc&c^ eilc poriinc*Faj:in.de te- 

AscRiPTiTivsan pofsi t cfle ^cft is.Momic.trakft, 
dc teftib, vcrb. Arcriptsttus* Pdp« >n Burbon* zo^* 

A s c E ND E N T E s vel dcftcndentcs pfo f« vel con- 
tSrafe,an tcftificentur.Montic. dc tcftib. verb, Afcen-* ' 
dentes«Farui»(ietcftib5quaBft.54pn*i55*i£gi(i» aradl«dcr 

«cfttb.B«2fr* • 

An in infinitu afccndcntcs pro defccndentib. & c6- 

tra tcftiaiaiuwidiccre pcohiiicaiiuir* Momic.ioc# 

AssEssoRan fitidoncusteftis.MStic.traft.dctc- 
ftib.verb.Aneifoj:.Syntag.coai»opulo(.9.tit.i«(ap«ij» 
Farin Jeficft!b.qui9(K6o4u6ia»itf ctota w 
feiror.Montic.loc.cir, 

AvDi^lENS feu deau^itu an idooeiis tefti$> vidc 

Aiiinci4mmalibtts.videS|r&.8$* . 
An in matrimonio.vidc Scdt. 90. 
Anti^ftisdeaudituiaciaCvpraiiiiniptioaQin aut.iu* 
^tcUuin* vidc Scd.%^. 

AvxiLiATOR criminofianpo&iteffc tcftis. 
lard»CQnci*i58* de probat. 

Et ao cogi poisic ad tcfttmammii &renildnfuMott* 

tic.traft.de tcftib. vcrb.auxiliator. Plura vide in verb^ 
Critninis particepSffocius criminis^Sc crinij.nofus. 

BAi^MTrsxiQ pe&it ^Sk tefiif Farii). de tcftib* 
qu^ft.56.n.;i8.& (cqq.Crot.trad.dcteftib. tit«dc te-r 
ftib.in cauf.ciuil.o.2o6.Hicr.aLaur«dcc.9i.n.io.Syn- 
tag. cono* opin. loc»9b lit. i. cap«.|i4.Mpntic«traft^dc 
teitibQs t<fb, ^uuQiiMk Campcg^ df - leftibw wg. 
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Db Tmtibts* ^ 

Quid Ci fit bannitus r^fjtUutusyVel ^kratus, vdex 
iis quilMis raluttt condudoi GOocedttitf«Farui» loc. 

tat.iu3j 1.339- 

Qtud fi vcritas aliter habcri non pofsit,vel dcponat 

* «£tni terriiorium^vcl fit bannitus officio indtcis » ne« 
mine accttlante «Farimde tcftibas»i]uaeft,'5<San}3 1.}^^. 
&}36.Montic.loc.fopra. ' ; 

£t an cxaminatus^ aliquod faltcaaiaciat iudiciuoi 
Parin. i^id. num. 549. & aa luftigatHa vel dcpotca*- . 
tus & Cdndcuinacus pofsit cjfe tcllis»vide f^ux iaJ^ 
vcrbi$# ' *\ ' • ' 

B A s T A m D| V i an poflh efle tefiis«Kfo«ttctca£t 
de teftibus. vcrb.. S^urius. c^uid. dcipttriavid«ScA^ '.^ 
verb.Spunus* i ^ - 

• BlMK^AKivtanad tc6ificandu«diiis|taiur4Aufrv 
araa.deteftib.n4z. Farin.de tcftib« qu^IL^i. n. 570^ 
Montic.trad.de tcftib.vcrb.Birroariur. . , 
' An in iis qust cius officio anocxa; fimt etiam gca^ 
iribut prokct Mt contra rcum» vd cius de* 
fcnfioncm vel contra alium Birroarium. Farinacius 
loc citat. num. 374, pj. ^yi. x8fc & t^^. An pro 
poteftMi' fymdkmm pmbcib Oxjt^miSL 4e ceUib^ 
rtt.de teftib, ia cauf. ciuil. n. 131. Cam|)eg» 4e teftibw 

rcg.l& ^ y '^' ' . : . / 

QsMii eflct ninftis: vUii» vel^ii kdMamt Mm po»' 

teftaie.Campeg»ibid*regjf • • ' 

Quidin cxccutioncabcofadat veKidicatinGKC* 
cutione bona nm tnuenifle , aui 4ki ddbitoreai noa - 
fpedare» *Firi^.«aAi ^ ee^, ^mbA; 380. 9^ 

An {Ine tdrtara admittatur 9Mro^ius> vel fakfitl 
j^depoiitiofKfat indictimi ad ini|Ufcendu 



neralitcr. Farinjocoiupra. ou. dc'^\>^.76kmm. 



« • ■ 
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14 Tk AC fAtvs" 

' BENETicrAtvs pro pr«latodcfua crcationefeu 
titiil<y an teftiiicetar. N<U.ti«&. de telUbus. nuiu. 
45. vel econtra. vid. iDfr. vwb. pr«Iatosfic dcri*. 

cus. ^ 
- SLASPHtMATOR a teftimoQio aa repellatur a 

fit aut ck Uifpbomta con4cmnatus , ant publio^s 

conluetus blafphemari , & quid fi per iracupdiaitt. 

^iii^»aa»4t leftibus. qu«ft.5^.num. 414. & feqq. 

Gram.<fcc.ilAt^.j.NMtte.iraft.d€ti:aab.&m^. ^ 

*lafphemi. --''^' > ' ' « ' ry - a 

Blafphematori Dci & fandorum parum hdci ad- 
kibctur Joan*de{Amk*cbnf.6'n*7. ^ . : ' . 
\.: Inio tanquam infiimcs itcOatwmo rcpdlsmWr 
& capitcpuniuntur, idemconf.78,n.8. . " - * , ^ 
i An blafphemator probct m criminalibustFarin» 
trada; dc t/e£bfeiis i)uarft. 5&.m 4i6iioaiu.dr amic&f» 
conf. I ay.n.zo.aii faitcm fitfiat indicium ad tortnw*A 

< BfFtoMi an.adtcltiaiQiik]m.iidfiMt^ 

tortura.i^arinac. tradiacu deiiffltilnis.c|^" ' ~ ' 



V ' m * - •.*••»,•• • • • "1 ' % c 

• ^ . . . . ........ 



.44). 

. OecQS an pd6ttiDde teftis. Anfe.trada. de tcftibus» 
num.i6. Crot.mai dc tcftibtis,tit^«ftilMiS|io*a*C 
ciuiLnum.i86.Farin.tra£l.dc teftibus.qu^ft.6i.num* 
i9.Malet. traft.. dc tqftibus, cap.j. num44.MonticclL 
trad. dc tcftibusj tit. ycrU GKcmC^peg.de^ffti^ 

ieg.118. * -> 

Qiiidinaiminalibus.Farin. loc. citati. nu..;^©. vcl 

if) adtfltcrio. Monttc. looiupr.£arii|.ibi4.nMaH|ii¥ol 

in ftipulatione & aaioneiniuriarum.Malct. tra^ 
L, iteftibu$^ cap^jji nuai47> f ibidcm , num* 

An in ciiiilibus caufi caKOs tcftiMM^i» ▼^^i^l' « 
omie&ionc inuen;arij & tcilamcntis. Farinactraaa. 

dc 
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^ Quid vbi agitur dc probatioiie tnatrimonij.Mon-' 
dcibid.tit.telles in caul.matrini.Farin.vbi (upr.n.jj^ 
. An de iU^qox yidit cxcus ante cd?citacep|v|frre 
fotBt teftiinonium.NelU tra£l«cie€tftfbus.nQm.i5;» 
Crot.trad.detcftibus.tir. dc tcltibus.ia caui* ciuiUa» 
i84.Cunjpcg.trad.dcitelUbu$«reg.uii* a 

Quid (i tcftiiicetur de audiktr quandonotas Jiabet 
voccs»Ncll. traft. de tcftib. n. i^.Montic.trad.dc tc- 
.ftib.vcrb.cxcus» Irarin. de tcftib.<)ua:ft.6ifn«44..Caav« 
.peg.ibid.rcg.ii8. , ; . 

Vel notara habei perfonam.Campeg.ibid. 
. QualiiLcr iupcr iurifJi^tionc tcftUicctMr c«cus.NcI- 
los tra<a,dcteftib.nu.i88. ..... . , 

An ca?€iis deponens faciat tantuni prxfumptionenll 
vcl fit omnif^jcxccptione maior- Farin.loc.fiipr.i)Uin« 
47-&<eq^C4«apS6-5lb;^-reg.li8. 

Canonh:v s ^ ^oOk eSk. -.iirQs^eanonicb. 
Montic.traft.de teftiD.verb. Canonicui.MaJet. trad, 
, 4c tcftib.c«ip.4.n«76.Crot.trad. de teftib.tit.de teftib^ 
.inicauf.ciuil.n.75. 

An in caula capitnU fui. MontifC.vbiiMpr. Sii^hcnclu 
^avS.dc tefiib.nu.i^. 

^ . Ancontra bcneiicicndum in Ecckfiia vt vcrificct 
oppoftioncm capituii contra di^itixi b<^n^icndu» 

JVIontic.locfupr. • , . 

Quid in cau(afua»Chafr.caufci6.n.i5. 

QiudincaufafuacficcicfidKtdfrdb^ 
de teltib.n.14. " , ' ' 

An in caufa criiininali canf»m4^|tS;ypjtp CAaooiCQ adr" 
^ttatur.Campcg.dctcftib.rcg.99<t , . 

Aq teftispoflitcflc Carionicus rcgubnrts Gnc (upcrio 
fis lice^a. Moncic,trad,de teiii ve^b.c^oniciis. Aufr» 



j6 TTiiiiCTa^rTS 
traa.dc tcftib.ojj.ampeg.de teftib rag.p j. ' 

Quas af^nent ad hocverWidc hif. vcrb.iiionacI^ 
rcligiofus ,pi aelatiis,dW>as , monachuf , vmucrfitas,cr 

pifcopusiprcsbvter. r ^ ^ t 

CAKCEfLATVsmpbffueircteftis.Mafcard. cocU 

.i6x.Je probat.Sy!itag.cofiim. opin. loc.9.iit.a. cap^ 
n MonticelLtraa.de teftib. verb. carccratns. Ma- 
lct.ttaa.dctcacap.i.n. ^i.&k^^^: Campcg.4c te-: 

-ftib.rcg.ij. " \\. ' r ^ tL ' 

^ Quidin carceraro pro deliais & an fit mtomis 

praa.Lanfr.fapJi.n.77-^»^a»«-»- i9-^<^^-H. Montic. 
foc. fupraFarta.tlctcftib.^u«ft.56.nwi«o.& IfH* 
Aufr.traa.deteft.n.ij. * Xif • 

' . Quid fi carccratus lit innoccns,an probct. Moittic^, 
traa.dctcftib.vcrb.carcerattisX:anipcgabid.^ ' 
i Vel dc iis q^tviat in catccribaa.G«npcg.ddtc^^ 

•rcg.ijo. • ^ , 

Vcl fi is cpiOT Epifcopus carcci^mt pro luaitt- 
rifdiaioncMatet^Aa^ tcftib.tiip. l.n;^.CMapcg. 

'ibid. t - : ^ 

An itttcftamcfito tcftis adhibcri pofsit, Grot.tra(a* 
de teft.tit.qui tcftcs prohib. ctfc in lcftamcfitd. n^f^ 
Quidinteftamento ad piascaufas« Moati€.taraft. 
de t«ftib.vcrb. carccratus> & tit. teftcs in tcftamcntis 
•qui.Fatin-.«tefcftib.quxft.j6i».i8.&i»j.a^^^ 

tcft.reg.150. * _ 
* An carccratus fatiat iudicium ad torturam. Cam- 

peg.ibid» • * ' • r 

^ CARPXNALis*quodpri6ba«dimgcnM$&ti«.n«^ 

fcard.concLi68.dcprobar. ' ^ 
- CE3DHNspn>ceMk)n^rioantcftiscffcgofnt. Syn- 
tag.com.opin.loc.y. tlt. tlft ii.Motttiatjniqi:.d c^ft i. 
vcrb. cedexis. Farin.de teftib.ci.^o.nu.jj^.Crot.tttia. 

Aair. 
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*D E T E S Tk B V S, 

lraa*dc tcftibtf$,ntirta7. : - 

An foper rc tcfla » Campcg. dc^teftSbnf ^ rcgul.72, . 

^*^* Quid fi ccdcns Jc euidionc tcncatur > vcl ccilio fic 
facbtticulo onefo(b> iut Jiqcratiuo vcl cedens onmiat v 
iukbotk l^iiMlidAi^ de fiii» tel' ' 

dcntis an admittantur ad teftimonium , Farin. loc.ctt. 
.iiumer.,j56tj4o.J46.j47. Campcg.dc tcihbusrcg.^z. 

An contra ceffiio^iiiriuni cridctts t^ttis eile polfit» 
Farin. ibid. hutriero jjo. Gampeg. de tcftib. rcg. 72. 

Quid aducrfario non contradiccntCj vclfi ccdens 
non pretendit interelfe>j&quid de fiiio cedcntis^Ctoi* 
pcg.ibid. ' " V I . 

Ancedcnsbonis tcftificari poffit , Crot. tra(5t. dc 
tcft i b.tit.de teftib.in caur*ciuil.nu«i6« 

CHA:tsTi AnVs an a^ntralttdanimdefadoyVehfci 
iure in teftimonium admittaturj Momic« trad:. de te'- 
'ftib.ve^b.Chriftianus. * 

An qtiilibet Chritkiianus poffi^ c£fe tc^i«Jilfr^^ 
SymoniaPyMontic.ibid. tit«t^es hi^td^iiiine Sfikoinii^. 

Ciuis an pro ciuitate admittatur ad teftimoniuta fc« 
rcndunnsBcllo.conf.6j.n.i8.& 2%. 

Quid ii cum eo alij fint admixUyBello.ibid.n. il^ 
Ciuis in caufa ciuitatis quando non agitur dc fado 
, fingulor um vt iyiguU an teftis eile poffitj loan. de 
•niic^cbdr.iftO«n.j;ji v ; 

^ltii inf cawfsi viiirterfitatisjPranc.dc Clapcf. conf.2;.^ 
*quadl.i. nu. 26. plura vidc in vcrbis vaiuerfius>cotB- 
patKoticij^ttttodu^lfemiens. 
' IDittliti^^^^mpciffirtifeteA^ fua 

praxi.cap.8.nu.8i.Campeg. trad.de teftibus reg.pu 
Quid fi fi|ta^ap)binarius.fi tdtiliMS 

Anin caufis criminalibus clericus contraLaicum 
adqaittatur* Monuc« tia<^* dc ticfiibus titul^ tcftcs in ^ 
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,8 Tractatv»^ 

crimin. qui clTc pofcint , Camp^ traa. de tcftibu^ 

Qiiid in criminc in quo pcenarangimitsimpoiieda 
ycnit,Farin.dc tcftibus, qua:ft.6i.nu.59. & Ccqq.C^oC 
traAJc tcftib. ^it^dc tc(lib<.in quili,o-6^. Cati^ 

pcg.dctcftih.rcg.91. , ^ • 

Quid^fciuilitcr agaturde criniilif ^ vd criiiicfi cc- 
cldi.aili<uni cpram ludice ccclcfiaftico agttetur, ah 
' timi datKus tcftifictf ipoffit > Fai;*n. vbV 

jQ^id fi non qi)idem dcponat fuper dcliflo, fcd fn» 
pct aliquo a£lu rcinoto a malcticiojcx quo tanien 11)4- 
kficium infetatur^Farin.ibia^.7jf " \ . ' 
' An qui clcriciis cfTc non potclt admittaturmtcuem 
CQntra Ucpcum in aiininawh.^^Q wj^tom.i.Ub.v 

'^iaft.quaaft.cap.i8.iT.l. 
' Anincaufaciuili teftis pofsif.cilibcfcriaiS» Farift. 

,4c tcftib.4««ii.6i.o,7;J^M^"^S'Wf^^4c teftib.vcrbo 

clcricus. ••*•.***• 

An m te1ftamcnti$ ,'MaIet. traa^ d^ reftib* .cap.^-ti*^ 

34. Farin.iococixat.rnum.7^ SS.^n=^?!?^P?"^^.P.^?^^:n' 

A n in r^robatiopc inftruincnli xtiericoa fit ftii 
idoncus , Farin.de tcftib.quseft^.num.yy. >\ 

An in caufafux ecdefia?, NclLtraa.d^;cftib.pui^ 
iz. Malct. traa;dcteJV>Ucap.a.num.;^.& ca{H4.i]. 
70. Ycr^w. de boccat.in tiaA. dcrciiiifl; cap.9. nu. 
19. Monuctrad de tcft#vab.dericiis.Ioan.dc Amic. 
cauA S. nuioraft. C^tvfpg. dctcflib.rcg.JUp vct cafittili 
Bcll.cauf.6j.n.i6, 

^^VcladprobuuJum confuetudinc dc non fotiendo 

d0cimamquamcpifcopuspctit.lo.dc AmiccopftiJM;^. 
^niK^i. ^ ' : * ' ' ' 

^An cgntra UUu>n tcf^is circpofsit dcric^SjVcrgfn# 

' • ■ ' dc 



De TfiSTxirSk ^ 
^d^ Boc€at.tbkLfi^5<.& iSo^ 

An pro Wco vcl «d dcfcnfionem laici fcu ad rcjKlf'* 
f^ndps.K^e^ ^miaatos cooai iaiciuU|FariiHJoc« 

Anihtef Uico$tefti6cctuf finc confcnfii cpifcOpi> 
Ma!ct. trad. dc teftib.cap*;. ni ;6. Fario. de tcftibos» 
'f|u^ftd6aai^),Canipeg.de tcftibo-cg.^t. , 

Abcoramiudice laioo line fuperioris licentk^Croc» 
traa.dc teftib.tit. de teftib.in cauf.Ciuil.n.8;. 
^ A vfir* traa. de teaib« qu«iS« Caoif <Uii^liteat 

Quid fi clericus ^uratus fit an clusdepofitio valeiit 
finc fupcrioris liccniia*vel ficumeo fuperioreKaroi- 
netui »Moatic.trad^ tc<lib»mb.€lertci]s.Farm; ybi 
ittpr.fi4lf. 

Qmd i\ exaoiinetur vel iuret Coffam ivdiceccdie**' 
iKaitico.Campcg.dc tcftibiiMrg.5H» 
• An rcdkor Ecciefix contra epifcopum teftii cSg. 
poilit , Montic.loc.citat. 

An ad teftificandum cogi foil(it,€lmciift^ Fariiw 
de tefttb.^uarlt.<i.n«8l» V 

An conAra fiiain eeclefiam ferfc tcftimoniumcMi 
pofsitvel cum agiturdepocoaiknguinjs, vclftifciga^ 
jioniaautcoraraiudicc laico vel vcntaafliterliabm 
Qon po&t » Earin. de tcAib. 6un. 88-n.93.}4.9j,j7 
Tr iuiC Ub. t. (Jcci. jo. niun •^. Campegi de te&a» 



• f-if^^ <« qoodin «OMii csrfii in qno clericus 
•dtettifiaiKiAm admittitur« illi magis qmm «iiicce- 
ditur,nifi quando flfiponeret pro fua ecclefiaydLfiM* 

Parochialii clcricus in tcftffm adhib^f qu»<i tefia^ 



i^o -Tractatvs 

Etandericus po/Iic compelli vel contra ccclcfiam 
vel in fDbndium y veldidia in confefliode teftificari» 

Catiipeg. de teftibus. rcgul.pi. Plura potcris vidc- 
re vcrb.vniucrfitas,religiofus, pr3elatus,presbyter>ab- 
baS) canonicus,monachus> & laicus. 
. Clientvlvs anpoffit clfcteftis propatrono.Ma- 
fcard.concl. 57.de probat.Campcg.dcteftibus^Feg.ip; 
vel ccontra vide in verb.Adiiocatus& procurator» 

CoHABiTANs & viucns fimul an fit idoneus tc- 
flis^Montic. traft.de Teftibus verb. cohabitans. 

Qiiid fi continuus fit.Montic. loc. citat. vide verbj 
domcfticus,cubicularius3famiUaris,focius,amicus; 

CoLLATOR an fit idoncustcftisproco cui con- 
tuliLbcneficium.MafcardiC0ncl.515. deprob.Montic. 
tra^jl.dc teftib.verb.coIlator.Patronus. 

Co A c T vs an fit idoneus teftis. vidc Se&j. 

Anquicoactusdeponerenon tcnetur faciat iudi^ 
cium-MoTJtic.tract.dc teftib.tit. tcftcs qualescife dcb. 
adprobandum iudicium. . r- 

. CoGBNDVsqui non eft ad tcftimonium an tor- 
queri poffit.Montic.ib. tit. an & qui rcftes cxfamincn- 
tur in tor tura. vid. I. Seci. 87. 

. CdLLEGiAT vs an poffit elfe teftis in caufa collbgij, 

Mafcard.concl. 5i8,de probat. vidc verb. vniuerfitas, 

canfratresjclcricus, monachus,ciuis,&t:l 

, CoGNlTvs ab accufato incaufa criminali an fit i- 

doneus teftis.Monticarac.de teftibus.tit.teftesio cri- 
niin.qui. 

CoL oNvs vtrum poffii cfle teftis pn5 domino fuo. 
Lanfr.in fua prax. cap.?. num.59. Syntagm. commu. 
Qpin.loc.9.tit.z.cap.io.& 11. Bald. conf.444.part.i. 
Mafcard.concl.jio.de probat.Montic.tra(a. de tcftib. 
vcrbo , colonus. Aufr.traftat. de teftibus. Farin. de 
rebus, quxftione.jj.numcr. 215. &an colonus dica-- 

. ' ' tus 
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^ Db tbstxb vs. zi 

tur dqmcfticiis Aret CM(ila5.nu. 14. Campeg. tnbftt 

dc tcftibusrcg.14% 

An afcL-iptitius vel ni^rccnarius probet. Crot« trac% 
de teftib.tit.ilecefl:ibu$ii)icauf«ctiul«num.i4i. Ncpps 
iMonfe Albatraft.de teftibus.numcr. ij. Farin. loc. 
ciut»nume{. %i4.& rcqueotibussCampegabid. r^guU 

An inquirmus& libertus» Ccot. loc. citat* Par. vbji 
fupr..nu.2ii» < . * 

Quid in^mphytcuta. Crot. trad. de teftibus. titul» 
4e td^bofi^ inxaurtciuttaMima^Xp Fario.; fl>i<l.. numc- 
10 125. ' « . . 

Qgid rn ^(ono partiario fi agatur.de fruciiibus vel 
4e^minima>& an in criminalibiis» vt iniciuih Fa^iny 
dc tcftib.qu2eft.55.n.iu7.2ij.& Z}0. 

£.tfim qua^^o colonus adouttitur minor fid^ ad? 

j^beacor. Qfnpeg. de teftibr fS*Vlr i^bi-cm^ 
phy;euta>ihquiUMa. V , . . , • tv. 

CoMMfOD VM s EN T I E N s anpo(Gtcfrcte- 

ftrs in eacaura,in quaeios ^niDip^um verfaturietiam 

^abka proteftatipae qqod es taU depofitione nolit i« 

iuuare.Cachcr.dcc.99.num.i}.& 38. & 4o.Ci:ot.trad:f 

^c tcft4h.aUf {4^&chench. trai^ de teft» num»ip$%yid. 

An is qui in lingulari cx fua dirpontione commor 
diiiQ{prec€(p^fu;s ^jsft. TriuiC lib. u decif. ^^.nnm- 

An is qut eSrca ea deponit quat ad-eius lauuem 
vUuperium f^ciunt. Cacjicr^ dccif.79 num.39. 
Qujl t^ccicdlamMf in cauiis ad fuum ootiunodum 
fpedantibus 8e qmaifio fasi. Maicard*4oqcki.i3^de 

j^robat. Plur. vide vcrb. ciuisVniucrfius ^^confratrcs^ 
€ollegiatus»conforsi&inSea.30. / ^ 

C«MPATB1C an pollit effe jidftts in^uia fiii6U 

. 





U*" - T Jl A C T A T V « - 

Vdcompatris & contra.Hicr.li Laur.<Jef.;j. ni?. lo. 

c«^x*n[um.6«Marcard« concl. fn%^ de probat. Syntag. 
cbni.^pin Joc.9.ttc*2i*cap«io, Monttt. dc tefttix; verb* 
Compatcr. Cjrt.trad.cJe ieiiib-nun:j-6}.Nc]l.tra£t,dc 
leftibus>nuiii.56»Cepohconr.ip)Mni.£« Franc.dc cla- 
per.qaftl.f;fHiiiiao.Marc^tnanr.llng.2;6}.num.i« 

Anin ciuilibus,Ci'ot«tra<^.d^ tcrtibu^.tic.dc tcAib» 
in cauf,ciuil,n.u3. ' ' . • ' 

Vcl tJt criniinaltb.CroUoc*citat nu. 117. vMe verb»- 
j^atr\iios,filtohis^ , : ^ 

' CoMPATRioTAan fitteftis tninus idoneus vel' 
iufpe<5tus s Montic. trail.de tcfcibas» vcrbo com- 
patridta» Curri m^«de uftibos > nilin# $p yU. verb. 

^uif,amiciis, '^' 

CoNCVBiNAanpof$ite(}ctcftis pro concubina^ 
fid^Momic* ira&.de teftibuS)Verb«concobinctCrou 
fra<^. de tefUb. tit. de tcftib. incauf. ciuil.num.zo. 
Malet.tra<a,de teftib.tit.de teftib.cap.2.num.^. Fariiu 
.lie ttftibus>qu£n.^iuii6.Campeg/tra^«de cefttbus 
|cg.io.vtd.vctb,mcretrix,atii«lta. ^ 

CoKC vaiNARivs aiipofsit ellc tcftis Moaticw 
ira.de tcftib«verb,c«P<^ubinarius. 

pro 40n£obina«Moiittc. tbidt Atttmde tcftibosy 
' «[oa?ft.54n.287,Qr9t«tra,de tcftiUtit.de teftib.incau^ 
^ciu!!.ou4l8. 

'Quid ft niailifLftu§cohcobii^aiiul>el inCcftuo*» 
ru5.KelKtraA,dc tcft^ mio% C(otJio^«<itau numao/. 
dctcft.num.az, • r/. / 

Quid fi vxor^ 0r concubiiitai^ hMieai an pofiite 
^ftificarif Mdntie^ wi* de tcftib. vltrbw^aibinarius^ 
J^arin. de te(tibuStqua:ft.j4.num.jL88. • 

Ei^id 4c iurc <Anomcp|{iarii>^ i(ic%(i^iiiim«i84i 



Diyiiized by GobgU 



An clcricus concubinarius poisit c/Tc urcisvid» 
verb.ckricus. • „ 
CoNc iLiATVs fco ad concor^iani r^uditsao 

(it tcftis idoncus, v'de 

CoNDEMN A T V s dc di.ii^<j«;^i ob i'd CcTcijDonto 
ref^ellatar publi(:^la Alucrtit» & arr.^.b. 14« 8c xf^» 
vcrb«acciiratns,circeratus>crii|iinoru9>rocius»crimiiifS 
p4rciccpS)fdpauroiuS)t9rC4^^ 

cai^udatijiSi.-' "[^"'^^ /P" ' ' '" " 

CoNnvcTOR ao |>6($tc cffe teflis pfo^dorifiAO) 
Montij.trr.. lctclhb,vcib.coi)Juctor, vidc vab. lo-' 
catortinquuiDus. 

CONFfiSsoii aa tefclmonuim fcrre po(Ik*Moi|^4 
tra.de tcftit.vcrb.coniUiftdr. ' ' 
CoNF^yATREs ci^fdcinEcclcnae an poilii^t circ 
teftes pro pFa^fi4ente in a]igua parttcuUri dt^ftaHi^ 
j^cdenf .Montic.trad. de tettib. vcrb» con&atres» vid«' 
%rb.vniucrfitas collcgiatus. * ^ ^ 

";^CoNiVNCTy*^iia tclijuionio repollatur proco- 
luildU Mar. iib.I. quitft. S$}« Mafcard^ conchif. 495. 
clc probationibusjSyntag.CGi-u^opiti. loc. 9. lit.l.iMO. 
Aufr.traci.^c tcfcib.n.^54 



Au in ainiinalibus ad telnmontum admittatury^ 
iffbti^ti^a;''^' Vd^. dc ttftib; cadf. crimtd,^ 

nu.yj.S: i^» Montic^tra, dc tcfti* tit. tcitcs^ii) crituiin^^ 

qUlv ^ 

" An ad (IMcnfibncmcoQittnftiyae^fat^ crot. ibid. 

num.Sz. ' 

' An pro coniupi^o cgptra^ccra coniun&ua>>crot^ 

C.Ctt;lt^tlU«7^:^ 

Quid fi conjitu!<Au$ (itlantum vniparti^/Eimik cond 
i57.num.20; " • ^ ' . 

Vel fi coniun^ff fit inccgrc vit{ Sc £ttsur»'aaf- 
Jjg^f d{^'hi&«idi nhvt crot^ tndan^ 
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^ t^ftibtts^tku. ih t€&ibfjl$* in cauf. aim* mnoiero 87* 

&90. ' ' ' ^ /r rt- 

*iAO *n ca^ufa niatrimoniall cpniundus poflit ciid 

tcftis. Montic* tr^^.de tcftib. tit, tcftes in cauf.matri*; 

inQpij,Yif^V;ef|?pr;,^c6o^^ a£patii$V 

|(rater.. ^ _\ " / • 

CoKf ANcvitiEVf fp^prq c^nlanguinco fit tcftis 

imeger, Gabricl.c6nini.opin.caiicl. 13. lib.^. tcfti- 

bus.Ma^card.concl. 412. dc probat. Syntag. cotntsixiM 
' opin.loc.^.tit4.capji^Mon5ic^trad.de tcftibusjverb* 

cotifapguin^a^Chaff.ca||T,^^^ 
^ ftib.tit.an fratcr pro tratrc» nu.14. H1cr.aLaur.clcc.1l. 

numpr.>^ . . ,^ 

Aa in crimjnanbus confanguinjetis admittatur, 
" M0nctc.l0c.citauKclUFad.4c tcltibinum.9.I6an.dc 

apiic.conf.7i.num.l4.PoJ:t.co;if.3^7.n^^^^ Marc-lib.i. 

/ Quid fit coiiianguincus uiuniicij ycl accufitorcsji 
Apgel.trad.de tefl.tit.an f^atcr pro fr^jtrW Nep* 
. a Ttionte alba.tra^t.dc teftib.nu.^* MQntic. twia.dc tc- 
j ftjb. tir. teftcs q«i ^n wminau . - r 

Vcl cbnfanguincui adttqr&j j, laf .^^1^^ 

.qi;Cvnfangu^ic^%^ l^oi^f^ngttin^ . 

,api9Augel.loclcitat.iiuni^i9. / v v . ' . 

Quid in contradidorio j Nelf- traflat* ^e tcftibus, 

HCUS*- . • , . . 

An iti cauf^s ciuili])u$ vt in matnrnppiali & liuiuG 
^ xnodiyconfanguineus p^o confanguinco^^urpj^c^^iMo^ 
^if-l^^f-^i«rIoan.^araic^ ; < , 

Quid in teftamentis, Farin. de tcitibu^.,^t;ia^ftiQtu 
• j^. nu.i47.Crot.|ra^^ t^liljij^» ti^ 4^^^^ 
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D E T E 5 T I B V S. ij 

Quid in caiifa matrimoniali , Montic. trad. dc te-, 
ftib, tit.tcftes in cauf.matrimonial.^mil.partc. 5. dcc. 
t7^7n.8.& 9.Triuir.lib.i.dec.i8.n.i2.&l3. Farin.dc tc- 
ftib.qusEft.54.nu.64. ^ 

Anpoftconfumptiim matrimonium cofanguincus 

admittatur^Mjntic.loc.citat. 

Quid fi dcconfcnfu partium' confanguineus ferat 
tcftimonium , vel non fit abic<5ratus & vfque ad quo- 
tum gra3ym,Montic.tracl.dc tcftib.vcrb. conlangui- 
neus.Neli.trad.de tcft.n,^. 

Quid in cognatione fpirituali. Curt.trac. dc teftib. ^ 
num. 64. 

Quid fi confanguincus (it prqbatac vitar & fidei vt 
Religiofus/mtcgcr.Ioan.dc amic.cont74.n.7.& conC 
JZo.n.tS. 

. Quid fi fit cpnfai>guincCis aftoris ^ rci Joan. dc a- 
mic.conf.ii9.n.4. 

Vel confanguincns fit examinatus inter alios in- 
^tcgrx vitaj, anciusdefe6lustuncfuppleaturJoan.de 

amic.ibid.n.14. . . 

Et certum cft quod confanguinei qui rcpcUuntur 
debent proccderc a liqea afcendcntc v€j dcfcenden- 
tc, Montic. traft. de teft. vcrb,coofanguincus,Gr^n[^. 
num.i.dec.34.Ioan.deamic.conf.5j.nu. n. pluravide 
verb. agnatus, cognaftus, Coniunftus, fors , fobrinus^ 
confi3brinus>priuignus, frater. 
. CoNsiNDicvs anpoffitcfTeteftis, incaufamo- 
ta per confindicum, Montic. trad. de tcfubus,vcrb. 
confindicus. Vidc vetb. focius , vniucrfitas colle- 
giatus. 

Cd N s OBR I N y s teftis an probct> Port.conf. 94.n- 
^o. vidc vcrb.Sobrinus. 

' Co N $ o s a|i pro copfortc tcftis effc poffit, 
MpntiCftrad.dp tcftib% vcrb. confoi"s, Aufr.trad. dc 



^ , Tractaty$ ' 

^cftib.nu.i^.Campeg.dc tcftib.rcg. loo. ■ 

Quid fi conrortes llnc dc vna doino vel gcaere«Ca^ 

p]rjn.con£Sictl«pag.i79-na8»/ ' -> 

An pro iniuria conforti illata confors fit tcftis ido- 
xicus,Montic.loc.citat. Vide verb* Socius conimodiun 

> CoNSPt»XT oR ao fit tcftis idoncui,Mofftie.traft^ 
de teftibus vcrb.confpirator,ncpos a Montc Alb. trac, 
de teftibus.n«44.N€lKtrad. de tcft:ib«nu.6«Auii;ytra(%« 

\ ' An probct contra incjuifitqai vcl confpirationeni» 
Monticloccitat. -* ^ , . - * - 

' Ao m triintii(r Siaioni* ^mtttatar > Monttc. tk^m 
\ de teftib. tit. tcftcs in criiiunc (imonix , &c ibiit wcib. 
; confpirator. r ' . 

Aa in aihiinc hm(a ^rabettMoniicabtd.ti4efte 
iflcrimtne b«refis. * 
CoN T RARj Y$ an fit idoncus tcftis vid.S€<3t.72-75% 

Anin ciiiiiibieie%rnaieibtfSiH>ffitteftif^ ' 

. tk. traft. dctcftib.tit.ttftcs in crimin. Ixiem. 

An in caufa nutrimoniaU adtnitutur contrariu^ 
^ Triuif.lib»i.dcc2& n J4« - 

^ An faciat indiciutu ad inquirendam>Farin.dc tcftit?» 
.^uaclt.66.n. 21. 

Qiiid li fjnt lefles jnter fc tontrart} ati vntti' faciac 
; ebtitra afittih itididliiii>Farintibid^ua(ft.$5.aitoi.9»Se 
fcqq. * • ' 

Quibus caiibi» mcdiaiite' tortutt sidnaijttattir ooH'- 
irarluf >Mbntic.tra£)tat. de teftiMis,titaK an ft qoiftido 
. fcftcs cxamin^ m . tortura , vide fc&io. ji, 7J- 5C 

.87. . ■ •: .■ ■• ■ .' 

, Co >r T B s t'i * ao 8n {iKliniieid3»imrieftatis,ad* 

. ' ' - '' ^ 
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titul. in aia)in«& \x(cr uaiciUtisi vidc. Se^. Si^S^S^ 

CoRRirPTys an teftimonio repeUatur* PapJib^o; ^ - 

'rit.jurr.i^.Aafr.uac.dc teflibus.nu.}0,& Sj.vid^ 

, 4c tcft1b.rcg.47. ^ 

* ' Et in alia caufa admittatur,Campe^.ibid. . ' 

Quid il p^oducetui: ab aduerfario in^uius pratkl^ 
<h^iu% iiNt^epit pecuiiiai^^^ \"[ 

Quid (i data pccuniapro ex^eutis eundi & rcdeun*^ 

«jii>Campcg. ibid. ' • ' ^ . , 

, Aomiatiud|iciufii^adini^ttireadad(i4Fario«det^^ 
quxft. 48.per totom & an ad tcuturam ^ua^C 45.nunu 

CoRq.evs quafido pqjOSe eflclteftis itkmi&iioim% 
' Montic.traSjtitetefKb.?crbxorrea$, Farin/^ ' 
, buS)qu2il.(S04iumer.}77,Campeg.detfilibus»reguL 

CdNviksni aii idbtteus tefts itr teftamentiift 
Guid.Paj>.nu.j.dcc.ji;p.& 56}. nu, j.C^mpeg. dc tcft» . 

CrrbsTOR u poffi^e(Ietcftis ip^aofadebkcMrist < 

S}mtag.com.©pin.loc,9.«t.i.cap.xo.Montic.tradat.dQ. 

teftibus f vcrb.creditor> Farin. dc tcftibus, qujft.tfo. • 

Dmnen3i^.& fcqq.Crot.r^ra^ 

^ Ih «auC cittfl. nuisierA NeU.trad. de^teir.ntiiiier. ^4. 

Curttrfl<ft.dctcftib. nuincr.iy. loan.dc Amic.conf. 

j2o.ai]m€r*u» & caiiura vide iA vcrbis dcbitor» fide» 
.Ittflbr*; • ■ ^ ■-• -'^^ ^ - • • 

An creditonad probandam > folutioncm contra a» 
Itum poitei;^rcm admittatury Farindoc. citat^iiumer. / / 

|io. ' ' . ... : \ . . . • • ■ ^ . ; ' 

"•;^?"iWrj.vs an &tcfu5idoiicu$ vidc %^^t^ 
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'^^^, V-':' Tractatvs 

. ^ probet In matrimonialibus j Farin. dc teftibus 

j An admittatur ad probandum homicidium) Mon- . 
tic. trad. dt teiftib. titn teftes iupcr aioune hoQ[)i- ^ 

. - V An fadt ali^ualc iudi^iumfFarin. loc. citat. n^m* 

^ CitiMtK&sys tn polEt cfle i«ftis ,Tariij. de tt^' 

«ib. qua^ft. 56.n.ii6.Montic.traft.de teftib.vcrb. cri- 

tninofosJ4aIet.tra(^»dc tef^biie?P»l^w»u Can^p.eg. dc 

^ftib.reg.z7.&28./ ' J . 

^ Anincriminaribuscriminofusada^ittatnr.MoWC* 

i|:^a^d^|eftib.V£rb.j{a 

^An in crimmlbus cxc^^ C!ixt.trad* de t^ib^ tiu 
de tcftili.in caui.ciuiLn.9. 

Vcluti in crimitie fimpniae.AJontic.traft. dc teftib* 

veib.criminpfas a^tif.tcftcsi^ 

pcg. de teftih» rcg. a/. Wc ixaiefiatis* Mpntici^ ibid«> 

tit.in criminc Ixfx maieft.& verb.criminorus ha^rcfis^. 

S^n^df ,t«fti^ Monti^^lpfi^ citarJ 

Campeg. iSi<i(. fsKrilegijrGawpcg. iW^^ ^*'*55*fr* 
iJata: anhonae fraadati cenfus,Campeg. ibifleai rqj^ 

' * Aii ^ hi^ipKida , adulte?^ fodom 
Incaftiim, for?llegua,facrnegus polfintQl&^ 
f^n.loc.rupj:.^iW^ft/5(S.n^^^^ 

; . ! Itiatrocibus ddai^ adinittitiux; attnioofus»C4in{> cg« 

jjtdtcftib^regfij» ' , ' ' V i 

Anratione cuiufuis dclic^i repellatur crimigaiS^ 

M5|!k$tc;tr2|^.d^ teft*verl^c^ V k 

] An (jui co^jfeOk Butrig,,,tr%a.de 
: te(tib,au.6Qi, / ... 
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An ob famofum crimen vcl publicuh^ilMohtic. loQ» 
fupr.Buu:ig.traa.(k tcff.n.zy. " '^ ' / * 
Aoob raptuDEi Aufr.trad:.de telHb«|i.2i, 
An oblimpliex hQmiQdiiiih ciuilibus. Cacppeg.4e 



Quid fi ddbitctur dc crimine commiflb.Malet.tr^cF. 
de teftib. cap.5.n. lo. Crot. trafiU «fcteftibus. tit. dc te- 
fubt^siQcauCcrimin.n.45. .Y- : 

' ^^ltamenobicaum.fi^crii^^ 

..Cj|^Md.a probataihmmep>Se tai^ennonfitCQiK^ 
3emnAus , Montic. traS. de t<;ftifa, verb. crimiiiofus, 
•|arin.dctefjiib.q.J^n..u8. , -v--"^^- ^3^ 

' fi repertus m deiiGlo^Oiiripcg.dct^ib. rc^ 

. Vcl fu carcer^^^^^^ui^ 
tclt.quaeft.56.n.i5i. -.v . 

Yel niendax tantumi Barbat. traft. dc teftib. n.ig. * 
Vcl dlcat fe criminofumYcl.euitet tcftimoniuai» 



-IV FiJWIO"'* q»i peifeuefs»t in. ainune prof 
.«ufr<racl:.de tefiab.iiaj», ' *" 

t^t<^,nBnu5,MQntic.tr»^.^ejeft.verb.cfifpinofus,Fa 
tefti&^^l;'^^ 

.: 5^a«.po^^«x^in^t)Qneni poffitopponi. i^alet. 
tra(a.de teftib.cap.j.n.65,Can)ji^.ibid,reg,»74,.' 
«^A^ iY^ .««W«>^««> t<>itipjpniQ rcpifcsi^^ 

Ca^J?cg.detefub.reg.*7. • ' • 



p , THACTATrs.^ 

Quic! A condemnatus fic publico iudiciot 
trad. dc tefiib. nttinero CaoiBcS* ^1?^^^^ 
a8- 

, y ci de vno tautum aiminc (it condcqsnaius^Farin.' 
lbccttat.n.1}}. 

An ob hmonim crimen CQndemn^fBtt pcndeht6 
appcllatione poflit telliricari.Aufr.trad.dcteftibibu* 
t^ic a4*Campeg*d^ te{iib«regaS* ^ 

Quid defe^ta appcIlationc«Ci:ot« traft. dc teftjib* in^ 
caur.crim.D.5)9. 

Vcl fcntcntia appeliatipnc confirm^ta » MoiuiC« 
clrad.de teftib»VerD.ci:imlnoftts. ^ . . : . , \ 

Aa damnatus ob Cfimen per petundarum ftlifaijiad 
dcpofiti tutcla? repcilatur a tcftiinonioj£iutrig*^a^ 

^tcftib.n.ij.&a6. ;•; ^ 

Quid (i ememdatus (it de Mihifie crimlno(ii$t im 

|>robcf»Crot.tra(S:.de teft.in cauf.ciuii.num.^f.Malct. 
tpd.dc tcftib.cap.5.n.2.Farin. trad. dc tcfttb. puatft« 
'^•a j j3.Mbnitc.trd^ft.de idftib.Vcrb.aimih<ifu^iCap> 

pcg.dc teftib.rcg.iy. r.. 

Quidii fit tolcratus vci cgitpoenit.Montic.ldc..ci<* 
t1t.Campeg-.ibid.rcg.a7;'* -\ ■ * 












tiofum probctcriminofus, Farin.ioc fnpra numero 
159* i^Montic vbi fiipr* Caaipeg,.de tefiib« tef^ 

An in tcftamcntis adfnittatnr diminofas rFarin« 
!^«a.dc tcftib.<)uacft.54.nu. i^j. Crot.tra^de t^b^ 
iit. tefies psbhfl». e^c tn tcftam*' ilttiiicini 8c 

Quid in tc^mentvi ad pia$ caufas » Moatic; ttiAw^ 
4^teUib.veFb,(Titmtib&9. ' 
> Arh iil ewTa itiiMiHn^iarf tcftit eflepoffit crimmcu 
(ustMoittK»traci:.dc teftib.veib«aiounoiui^ ' ' ' * ^ 
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' Dh tbstibvs. 

. A9.inia(lfumentis , Moacic. loc. Gm^ &: tit;teftet 

A n fi alitcr veritas haberi non poflit probet crinii- 

iio^Crot.tra4^ de tc^b«tit« dcr ((dftib. m cauC ciuit. 
i]||iin.4j. 

- An faciat aJiqualcm pracfuipptioocin* Crot* ibi4 
tiifdc t(eftib.in C3uf.crin^ji^ ^ . 

, An, aiminofus admittttiir fifietofhira^Farin loc. 
cltannumaS. & 31. vid. verb. accufatus^facinorofui, 
,torU]$3rfuD;igatua»carccratus» focius^ cnminis par«i> 

* Criminis particeps vclfocius an poffit eflc t^- 
flis,Boer. dcc. $r9.nuroa- &i.Triuii;kb. a. dcc 
1 j. QMiSf ^ dec. 88. niim. t.&dec.49.mim. jj. Pap. 
Jib. 14. tit. 1 arr. 5. Lanf. in fua prax. cap. 8. numcro 
67. public. in alucr. tit. 8. art. 4. nuin. 2. Ma(carii« 
«€pn^aii7.de{n:obat.Syntag.commi]« ppin, Ip^^ 
^fc.cap. & Monm; tnu&at. deteft.'vcrb. crifn. 
^l^articeps ,/€gid. traft. de teftib. numero Kj.Barb?;. 
trail. dc tcft,ib.nuai.44,Malet.tra<k. dc tpftih. cap» 4. 



' An in criminalibus poflit $:flc teftis. ^tnxiJ. pait. u 
<lec.Z7^.n.9.&: lo* ^ ' ' ^ 

^,,., An in crimii>i^occttW$jMontk.to?*c^ 
^tr}|ft;dcteftit.fti& ' 

Vt ad detcgcndam coniurationcm >Crot. tra^ d(S 

An incrimmaribbs^ ixceptif^a^ criminis 
IwrricepifAfontic. traia. dctcftib^vccb. aiminwpar- 

^yccps. • ' • - : ' -''^ * 

Vt in crimine isrfc maieftatis , Ottt. tiraA. de 

crimin. numeio 94^ 
Montic, Joc, atat. JMerclis , NeJt xii£t^4f icftibw. 



'j2, TRACTAtv'^ 

r.i(S.rimoni« >JcH.ibrdialfx monetse. Montk.trta^ 
•de teftibiis vcrb. criminis particeps raptus Crait 

5.dec.277-n.9. * 

An in his qux tendunt ad communem ralutem, ad- 
mittatur partlccps criminis. Crot. traS- de trflibus* 
lit. de tcftib. in cauf.crimi.n.97. 

An (bcius interteiai poffit tcftificari contraimer- 
feaorem.Ioan. de Arnou. fing. ^^.quod.in focio rixae 
' Montic. locVfupr.l^nd quahdo res ctt difficilis pro- 
bationisj^^^nil.parr.j.dec.i^^.num.^. . -f* 

^ An iudicium faciat ad torturam Tcl ad inquircdiiln, 
Publ.in aluer. tit.j.art. 5. nu.4Xr0t.traa.de ^^^^^f • 
tit.de leftibus.i^ cai f crimin,n.i6*o.Schcnchi tr^a. de 

•teftib.37.Montic.loc.citat, 

An criminis partici^is debeat fubiici torturx q\ian- 
.do cum difto focrj crimine adfunt alia mdicia i Crot. 
dc teftib.in cauf.crimi.n.159. ' / ! * 

Si tres focij iurauerunt aliquid teaerc fccretuni, 
jfi poftca fuper illo fafto 'produtantur in^teftes ^an 
compeliantur ferrc teftimoilium, Au&i quacft. i^i. 
iride vcrb.focius> criminbfus. ^ * 

CvBicv;.ARivs anpoffitefle teftis incaufaDo- 
hiini & an efi accufare vel denunciare poffit> Md^ntic 
tracl.deteftib.verb.cubicularius. i ' 

CvRAtbR ahpro adultoteftis eflepoffit^ Farin. 
deteftibus. quacft. fio.num.i^i.Campcg.de tfeftibu^. 

ircg.Sj. - ^ \ .. 

An pro minore admittatur, Ciot.trad.dc t^|^mis> 

tit.de reftib.in cauf.ciuil.n.i7i. 

Anfinita curi de geftis per eum duraritexiita tefH^ 
ficari pofiit, & fic infado proprio^Farin.loc futnr.h. 
^ 274. vid. vdrb.tutor. 

D A T I A R IV s an ad tcftificandum admittatiiriCdm- 

pcg.dctcftib.rcg.50.' ' ; 

Debx- 



V 



De t » s t I b vi. • jj 

- nuni.iS. Syntagm. conmii^pin. l0t.f. ^f^i. cap.n* 
Crot. trad. dc telHbus. tit. de teflib. in cauf. ciuiJ.n, 
9g.Port.conf.i 74.n. 6. Farin. de teilibus* qusfl. 
num. iiu Momic* tnSt. de tefiibus. verb* 4plu^f 

Campeg. detcfub.rcg.ioi. 

An m caufa ^ignpris debitor probet vel pro fideiuf^ 
^ibre,Farin.loc.cits«.n.^ tt.Momic.vbt iopr* 

Ar debitor ex caufa peniioniSfFarjyQ.ll9i£ipr.Quau 

Ji4.Campeg.dc tcftlb.reg.XO2. / * V 

Quid fi debitor conuentus prior a creditore ad pro^ 
• bahdum exceptionem fuam vel (blutioflecmt fi pro.^, 
ducat in tcfles ^ pnorcs crcditorcs an debcant 
inittisCampeg.ibid. 

DECOCTVS.& (allitus an a teftimonio teptQati* 
tur ^ Farin. tLilibus. quaefl.jd.cu.^^d.vidan. ycrb^ 
JLuCDr^l^odig^Stdeploratus. ^;;^ 

De9 b 1 1 v« svs iea corpore vitiafiasi|(i fiidRi 
promoueri prohibeturjan pofliee£feteftis coHlra cle- • 
ricum » Montic. tra&. de teilib. verb. corpore viti%- 

. Quidf carett tnanibiiSyttec poffit tafl gpir f jaip ti»; 

lam vt iuret , Camp^. dc tcftib.reg.13f. 
^ Dcfe&iolus inaliquo velpluribus» anextotovd 
■ipttrte ctpcUMir f Maifik wg. 3W# <iim« vidifiipri 
Iierb.caecus9fur4u$. • . 
. Deleg AT vs fubdelegans cacdam an poilit in ilh 
I tefttfittri» Aafr« ta&^ £1 (tftilMMk^^^MtiRedbuu^ 

I Denvmciatok teftii an efie podh contra de^' 
i m^Mmamak TiiiiiC lik» 1» deaa^i nu*).Praft* i^ao&^ 
cap. t.niim. 8 Syntagm. coou Qpimloc^. tit^t. ca|p« 
I 10. &11. Montic.trad. deteftibuS)Verb.deiJuncia^rf 
I .Mtldb 4c teliibus» €jip.|. UMflu» 6o. C^ii^p^« 



J4 ' TbL ACT ATirt 

* ;,ikteftib.rcg.ioj. - ^ . : . ; 

id.dk ta^ Cihi cpmtmffof vcl dfiletii malej6cto 
velvt iudex procedat ad iQquifitionem > Cainpcg. 
ibid»vid.lupr.-vcrb.accLirator« .. ' 

DfiPLORAT^rs & viiis an (inetortura tefiesefiCb 

podii it , Borbat. trad. de teftibus«partjui|tiin«i8«vld» 

in vcrb.Lufor,prodjgiis,dca)dus. 

Dfponere PJtoHiBiTvs an (altem iudiciuia 
"^ . in teftinfionio Ikere poflit>Montte.'.trad!^de€efli- 
bus. tit. tcftcs ^uales cHc dcbeant ad probandui||A 

- . indiciiiai. ' ^ ■ ' '....^ 
Depomns extra £i&um principaiei!i>M filteai£i- 

xiat indicium ad torturam 9 Montic ibid; tic. teftes 
' .quales cQq debeant ycfaciant indiciuin*.'''; ^ * 

Beportatvs an pofit efle teftts ^ Crot^tra^ 
de tcftibv tif. de tefttbusi in caaC^crtmiiiimim.titi. in 
vcrbis, fuftigatus» bannitusy tortus » condcpanatust 
-iDaieiidal^ ^.-r^vv > . ^ ' ' 

I • .-An^etoitiira^i^^ 

.DiFrAMATVS publice an antcfentcntiamrepci» 

- jatur .itdtinionia^fiqe ^ittreCao^&iexitiilbMarc* . 
de Mant.fin.jS^.n.i.vid. vcrb.famofus. "v 

• :^>, DiGNiTATE pRiyATvs ob turpittidincmantc- 
^ttis.^S^^ te(o.hus>!^.dignit^ 
^ " tc, Crot- tradtdeteftlbus.tit. de teftibtzs. in cauf.ciuiU 
\n5X(>8.Awfr't^faA.de teftibus.n.ji. r.^.yn. ? . l 
: j^J^j^^iP YL vs pru nss^iftiu) ap &t te&t^ Grmirl ^ 

ccptionc maibr , Moatic. tr^^We teftib. verb. drfci* 

f ■ •- 

Qoo t/>ii/in caufa ^^liobris an teitifica^^ 

' it(K'5*^*^^'tcftibus,in caufa ciuiJi^n.ipp. ' • ^ * < 
' ' < fc 1 I C v s vttuia tcii^s cik^o^it, PraOst 

• • • . • • ^ 



Lnnfr. cap.8*niiiTJ.6i.& fcqq.Bartol. fing.j6^.num.2, 
Public.in Aucrn.tit. lo. artic. 6*n. r.i.& j.&r tit.io.arr. 
z. numcro & tit. 8. art.j. num. 77. & yS.Benedidt. 
in rcpcr.cnpit.H aynunus verb.quid cuin alia, num.ijr. 
Guid.pap.num. i.dec. 45 . iTancdcc.iii. n.4. RebufF. 
in conitit. Gall. dc inquiC art. ij, glofl'. i.n. 10. Bald. 
cauf. 50. part, z. 5yntag. com, cpm. loc. 9. tit. i.cap, 
16. Montic.traifl:. dctcftibus. vcrb.domclt ici,Pap.ia 
Burbon.jJ.45.Aufr.traLt.de tcftibus. n.54. Curt. trad-« 
dc tcttib.nuin.i.Ncpos aMontc, Alb. tra<5t.de tc{tib. 
r.i.& 5. Ncllus natK dc tcftib.num.ii. Malct.trav5t.de 
tcUibus, cap, 2.n. i. Sclicnch. trad.de tcft-bus.n.i^.fc 
2^. lac. fjutrig. nun). yf. rracta. de tcftihiiSjFarin. de 
tc(tib'i5, n.z. 6c 6.Angcll.caui'.?.num.i.Portr 

conf^. 5)6.num'59.Ccpoll.conl.5.num.4.Campcg.de tc* 
ltib.vc^.i!.& 12. . - ' 

Au tamiliarcs domcfticorum reiiciantur \ tcftinio* 
nio, Monticcl. tractatu dc tcftibus > vcrbo , donie- 
ftici. 

Qnid G dciiit eflc domefticus ,Montic. Icc. fupr* 
loann.de Aiia.conf.ij.nunj. 16. Campcg. dc teftibus^ 
rcg.ii. 

Vel cfle defiit cum fraude , Farin. traft.de teftibus* 
cjuxft.f5-n.j2. • 

Qn^idin eo qui dcfiit effe domcfticus proptcr fua 
fcelera5 Aufr.traci.de teftibus; n.37, vclnon habitat in 
domo,Campeg.dc teftibus,reg.ii.vel non erat dome'- 
fticustemporc dcpolitionis hcctpoftca fucnt>Caai- 
peg.ibid. 

Vcl iuratticntuCampeg.reg.ii. . 
Qu^id in domeftico domeftici, Montic.trac.de tcfti* 
bus,verb,domeftici. 

Quid in vvorr,agnaro , foccro,vafallo,&'c.Montic. 
loc.fupr, ... V . 



V Vtnim domeftki probent mi crimindibus fiueuo* 
biles 9 (tiie ignobiiesf Crot* tcad. deteftib»tit. dc 
teftib.in cauf.crim. nu. 1Z4. Montic. loc.fupra.& tit« 
i«ft^s i^pim. %ai- f ^riiu d(f teftibus ^ qu«ft. jj* 

Aii in caufa criminali intents)ta adinftfMmi fiici» 
^ FArin.l9c.cifat.au111.17. 

^ Qtijid ia .crimine ftupri 9 adulter.&c.i^Iaiet tra&^k 
' tcftib.cap.2.nttm.a,7.*arin*loc. fupr.fium. 45. 
\- Quid m crimine hjrefis Igfajnviieftatis » &€• 
'(arifu ioc. iupr^ pMm* 94* Canapeg. de «(bbtta» 

J Aninfurto,domcftico>& probationcValoris fup- 

11 * rt. • f • C c\. 1 • • • • iTf ^ 
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V ^ ad defeniionem & innp(;entiaai inf}uiliti»Q«fCp 
mGtjk teftib.tit;deteftib. in cauf. crian iiu.iiJk 84« 

^lpmic. traft. de teftib. veib domcftict.Farin.de te- 

^ampeg.det«fe|seg.a. % . 

Vel quando agitur de probando obuiationcm de-» 
ll^&o cQmmittend0.Farin.I0c.fupr.num.2S* . ; , 
w, 5f j^MWi^ ca^onici acct^ipt^E^^iipi domcfriii 
'jadmiti:iiatur in teftes.'Malct.tra6tdeiejl^I>«cap. i.n.6;. 
& 64.,B^.U^.f«pr.^^^^ tcftibus, 

^ Quid fiagat(wdeofiGm&¥tiide4oQfo £ida»Tri^^ 
lib.2.(iec.40.n.5;,& dec.5j.n.8.Boer.dec.i65.n.7.Ioan. ' 

de tefttb*n.io5. r , : . 

Vel fi vnus de domo fit occifus » Montic. tra&.dc 
tcftib.vcrb^d^ineftid. ' v • 
. • Euaoi 
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Et an cuiD vcl finc tortura adn^htattifr donicftiai^^ ' 
Fahn.de td[Ub.qu«ft.55.n.io.&quaeft.79.nu,39. ' 

An domcfticos admtttatur ad teftiinoniu* in cauf. 
matrtmoniali» ^mil. part.j.de^a7i.OTm«S. & p.TVi'* 
lib. 2.dec.28.num.u.& 13.Mcnoch.de arbiti»» caf, 
loi. Francif.Arct.conC13.num.17.Montic.tradt.dc tc-y 
ftib.vcrb.40mcftict9Campcg.de teftib.irce.2. 

An ad probandum matrimonium clandeftium,Fa- 
Itn.l0c.fup.nu.4u & 42.. ' V 

Vcl vbi Mcufatur mittrtmoditiiii pifoptct confanh 
[uinitatem.Malet.trad.dc tcfttb.£ap. 2. QU* ^5.F^« 

leteftib.quaett.jj,nu.z6. 

Vd agttur de ciufdem (liirolutiaaCfMaict,loc.Qmt^ 
:«iim.<i. 

Andomcftici fint idonci teftcs inciuilibus,Crot. 
trsMle teft:bus9tit.de teftib.in caufa crimil.oum.i2i,^, 

Ouid fi fmt dort)cfticiprinfcipiim atit cirdinaliufldij 
Crpt.loc.fupra.num. 125. ^ - 

An domefticus tcftificari poflit in inftrumentis, 
Pariii.de teftibus qu jeftii55.num.8}. & fcqq. Montic. 
traa.de teftib.vcrb.domefticus, & tir# Qpftcs quot tc 
quales rcquirantur in inftrunient. 

An in teftamcmis,Farin. loc.fupr. nttm.85)» &; fcqq. 
Montte.vbt fdpr* vcrb.domefticus. ^ \ 

An admittatur ad probanaam confanguinitatem» 
a^atem,{urorem. 9 fadum antiquum^ aftinitatem & 
IWnJoc.dtAt^.ioS.]UJm.ii6,Malet.tra. ^c tdlibus^ 
.dipii-num.6o.Campeg. dcteflSbusjrcg. 2. 

An probet pro domino vdxoatra» Faria.de tcftib* 
quasft.S5«num.29.& 90. ' 

Etqaid infettdi9»Montic^tra^detcftib.y« 
^iefticus,Gampeg.ibid.reg.2. " 

* Quid in £i£Us antiquis 9 Campeg. dc tefttbusi, 



< nj 



. t . 



An ^pntra domelUwn ^duyijtatujc. dom(?fticii$t 

Velpro Jomcftico quando vexfitnr commodii vcl 
; iricomniodum eiu$ vel amiCj.AJ^lcr.^raa;. dc tclub.c*; 

z.iium.54.MoQtic« vbi fupr. 
, - ' An cotra producjcntem teftU cflfcpofiit domcfticiis;, 
farin.deteftib.quaift ^^. 11.9-7. . « "^- 

Anparteiion opponcntc niliilq;cius dijStQ (j^Ti- 

f«|.ii*5«FanD.lc»c<iup«ri. lO^.Mjntic* 
tr^a,4€tcftib, YCjrb,. domcfticus,Campeg, dc teUib. ' 

Anadprobanda fada dom^s admittantur. donim^ 
ftici yel ciuod ibt fiierint fuj pclleclilia, Farin. loc. ci^' _ 

• • tatnum.iy-Montic.vbi fupr.Aliiant, confil 6. nu. 49- ^ 

C^mpeg.ibid,rcg.z. : . . . [ 

' Yfl4dprp|>adafecreta d©mos.PoiT.conni7o.riijV^ ' 

Qmd (fuancjQ funt melius inrormati. F^rin. de teftib.^ • 

• 4"^A f ^S^nu^ifinfc iOf loanJc ani ic.conr.i^.n.S. ' ^ 

Quid fi fint probatje yitf ,honcfti , vel in dignitate^ 
, Jebnftituti.Farin.|oc,ciut,Qu>u. ii- ^li^nyc. vbifupra^ . 

\^id.dcc.2ji,n.ij. : * ' 

• Vd vcritas aliter haberi non poj^Cf!^!: ih cirrmf:;' 
nalibus iiuetn ciuiribus,M jntic»tra<a.dcteftib. vcrW 
dbmeftici , Farin. loc. citat, n. 5 & 58, Malct. trad^- 
dc jcftilius , cap. mi%h Caajpcfi. de le.ftibas, ' • 

^ ' • Qiiid M fint vtriufcjue pnrtis domcftici an ^dj 
«ftimoniuiij ^dmif tautur, Malct, ioct fup. ftumcr^^ * 

<k>. * ' ' ' , /^' * V":"^' 

Quid fi fint bona? fante,kjndiConf 56.n.ji. 
An donuftici liiie fcicntcr fjuc ignor.ai:^^cr 
. poftca repcUi pof(int,JMafcard. conclv J5/de'^bav 
M4let.tta^d^.t^fti^caP.i,nu.;5,Caa^ ^ 
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De TBSTIBVS. 59 

tioncin>M )iuic. traa.de teftibos^tit.tclles qual» eUc 
dcbeam adptQl^auduin indiciiun. 
r 44ljn;^tti«^ciat4ttdic in aiaiinibus aduU 

tcnj & ftupri,Faf in.dcteftih.qtt^ 45- 
Campeg.dctcftih.reg.il. 

Doiwtftici teftimoniuai fupplctur vcl numero 
ecftium vcl cx magicafidc cbntcfti$>F»riiVvbi iupr» 
109. lu.Campcg. dc tcftibus,rcg.n. 

Doinefiici qmdicantur,! riiiH.lib. i.dcc. ;^^ihi. 4. 
M jntic trafik. dc ttftib. vcrb, domc6iPUS N cpos i 
niuiitc Alb.ua£t. dc teftib. nu. ^.Aufr.tria^aic Kft^. 
num. 35. ^ ^ 

Aaferuu$>coloousVUbertu$ , fanailiari^ , Campeg. de 

'teftib.rcg.ii.& 12. 

An ij vcl tjui limul Iiabitant,tarin.loc,citat.nom.8. • 
iQ.i!k tj.vel qui viuuut ad vnuai panem,num.9.vcl i^e- 
gottorum gcftores,nu.i8*<?am pcg. ibid*reg. lU . w ^ : 

Vclqui rccipit falariu».Ciampeg.rcg.a4amt)lti04 , 
ue patriae quaui dominic§ potcltatis. ' 

Vel ij quibus ncdum impcrari fcd ctiam qui funC 
' iedomo prodttCcntis,Montic vbi fupr. Can ^ cg.dc 
tet1b.rcg.12. 

. Vd mcrccnarins fcu qui conducla mcrccde altcri 
opcras fuas locat> Farin. dc tcftibus t quzft. 55. num* 
14. & fcqq: Ncpos a monte Alb. tra€t*-detcftib. nu» 
Aufr.tr^^4e tclubu&>nujn.,68. Cjpptg. tiasudc^e- 

ctiam qui pro' cxpenfis ftat in-- ddino*^ Giror* 
traa.dc tertib.tu.dc t^H^M-S^^J^ ciuiUnu.i^S. Cana^ 

. pcg.ibid. rcjdU*:^::.' "''-^^a • ; ; • ' 

. Vcl quicttm &Iario habitac-^j^ 
gotiagcrat*Can)^bid: . , ^\ r 

- • ■ V / ^ C iuj ^ ur^-c 



40 TXACTA 

An omnis is ad <\ucm ponicatura cfl hereiiWhCMA^ 
peg. ibid. reg.i4« ' • 

Deniquc provxor^oncubina. itgid. traftat. de tc- 
' - . iltb*mi.io* Montic* %xzd» de teftib. verb. domefticus^ / 
vMc vefb.jpohabicaos9 fiimtliamt ciibiailarttts>fociU|h [ 
amicus* 

' Dominus^an poffit efle tcftis pro fubdito, Montic. ' 
^ irac«deteftibus»verbAbmbus,Far)ii.deteflib»^iiaei^^ 
5f.nu99. Chafllio conf.Burgund.tu Des maimiionee^ 
^iS.veib.ttiainmortableinum. i. Auir.tra(5l. de teftib* 
' tiumer^j&Crui; ccaa.dcteftib.titu.de teftib«iacaiii^, 
cmii.naa)« 137. i 
Q^id fi fit is cui a fubdito debetur rcucrentia,Cam*^ 

Eg» de te&ibus»fegaU lu vide^erU fuperior^vaflalf^ 

DoK AToa an pro donatario teftis effe poflit>La6r. 
inruaprax»cap.8.nu.6o.Synrag.com.opin*loc.9.tit.a. 

^i^ap.iKFarimde teftib.qua»ft^teaiifr iA« Mom^ 
4e teftib*verb.do«ns,Crot«aA«de4^ib.tit. de teft. 
i^ cauf ciuil,n..76.Au&.trac.de teftib»o»}ji,Guid.Pap., 
COQr.74.nu.iQw. 'V 
' C^dfidoiiAoateneamrdeaii^oa^ 
teftis vel fuper aliis contradibus , quam fuper donaii 

ttooc^arsa«loc,ii)prtOtt.j6}*& j((7.Camp«de teftibui* 

: . An uipcr controaerfla rci donata? » Malet. tra(S. de 
teftib.capt.4,nu(xu45. Gutd«Pap4 coof.74.Qu.iOt& 14^^ 
Onipeg.de tcftibkr^^^y. ^ 
- Aii fupcr hit qu« eitrinieca «tc6tradii donationi s» 
Campegt ibidcm» vbidonaos oQQpreteoditiotercf^ > 
ic»ibid«. * . 

DaTAiii.(ra^qutdedkaat promiikdiHeminte^ 
'efTe poflu|MooiiC) tract dctcftit)tt$>vcrb^ 

» 
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EBllivs4inatcftinioniorepcllatur&quicI fi fit ebrius 
tem|ioi!fi telUaionij>vei fit folitus inebria;ri:vel taber- 
fiirij Sc popinoneSfVel Cntintam ^ilafatds»Ssriii.de 
teftib.quxft.S6,n.4}4.Montic,tra(9:.de teftib. vcrb, 
brius9Synt3g.comm.opin.lpc. 9. cita.cap.2. Mafcard.' 
ci{itek|i{o.de probat.FnH[ic«de dapfCaar.j5« quse&Km^ 

I^.Campcg. de tcftib.reg.117. 

Ebrius quoad teftimonium furiofo xquiparatur » de 
dap.ibid«nu«i8« ' ' < * 

EstiPtiTTtVT A iftiando tefl^a c6Eb poflit pro do^ 
minoJVlontic.trac. dc tcftib.verb.emphytcuta,Maiet. 
lrac.de teftibus.capa.numer0950.Campeg.de teftibusr 
fegul.^o» vlde veni. ooioniis 9 in^UiniiSafettdatahtili^ 
locator. • .4 

iEmendatvs decrimineaiiin caufa matrimom' 
polfiteffetdlis»Pkrin.deteftibtqds^^ 138. vid, 
imbis eottdemnatusttortto|deportatus> btmnituss fin 

ftigatus- * 
Envchvs anpoffitefleteftis in teftamenlo^Crot,- 
«i&detefttbosy titolo teHes etfc prohib. di tdta^ , 
inent. numero 44. & nnmcr. ^9. Mafcard* concl. 710.' 

de probat.Svou^.commun»opin«loc«9.titulofecuado 
<ap;ii; 

E p f ^ c o p V s an fit teftis idoneus » Syntag. vbi*'^ 
fupra vide verbo > fii&aganeus % abbas > refigio-' 
fes.- 

' An pro eedeiia fea epi&opus tertifiectar,Ma(tafd; ^ 
concluf.614. de probat. Montic. traftat. de teftibus> 

vabo>praelatus« Aofrer. oradat. dete&bus>nttmera 
40.' 

ExcoMMVNiCATVs stit exiftcns in peccato mor- 
tali an poflit ciTe teftis> praA* Lanfr. cap.8. numer.^j* 

MafcacAmwltCl^ * 



concluCi^Jib. ude^Uc teilib •pQtc.cooiiu. opint conci* 
l6*lib^.!Syntag.comm»opi!h.io€« tit.x.cap«ii.Fartii# 
detcftib«quxlt.55.Hum.i40.Momic.traA. deteftibus» . 
ycrb.cxcoinmunicatus, Crot.trad:. Jc tcftib. in caufa 
qrimin.numcr.i9i.Malt:t.tra(5l.dc tcftib.cap*5. pu.m^*i 
34. & 41. !t^Icpos iimonte AI|>,tractat» detdfttbus^ no« 
inero,40.6^ 45. Aufrci . trudat. numero, 41 . Chair. in 
^niiaet. Burgund.tituhdcs niftices. vcrbu> oicf- 
imit & icrgenist nuixiM^ i6.Campeg.d^teictt|freg» . . 

S^' ■ - * I ' • • •• ' * 

. Anqui fufpcnfus ejd up|;afVi»Js^clUtraddt« ifiScf^ 
Sus9n,io.Farin*ibid.n.2i|2«. . . 

• C^idnabexcbinmdntcatto>iDeabtbiututtM 
i.ciuseft.864.Farin.loc.fupr.uum«i7*. Campeg«4i&te-* 

; Anexcommmunicatos propfier crimen quod irrp^^ 

gat mfamiani» vel proptcr turtum ,aut expicfrum dc- , 
lidum» & iic abfoiuiusan cciiiscilc pouU» Caajk|^«i 

*Vcl an abfolutus rcincidat in cxcommunicationctn^ 
Montic. ib. & |>otcA p/:u abfuiu^o ad teqy^a,4^^ 
tcilisdcpoft^rntCampcg^^ . > 

An teftis eflfe pcifut d excommunicado nt nuUa, 
antocculta3tfarii3i-..dc t^ftib- ^uxft. j6. uui;n^v .048*2^ 

' ^Vel fttb conaitionefit eitcommiinicatus » Monti^', 
tradl.dc tcftib. vcrb«ex£oavmuniatus»Campcg«dc,tc-» 

ib.rcg.:6. /. /■ . • ' V 

, Aut ppft dcpoiitiohem je^comiiiDicai;)^ Fa||o;fic 
teftib. cj^.86.nu.Z74. 

V cl ii, x^co mmunicatxa ^aii( <Vpoi%. J^^?^^ 
lojr.fu pra. . . \ ' ' . * 
' Aut iit tantum minor > liadn* loL dtii^ jfmgif^ 
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Aiicoatra extommunkatumf vel pro excommafidaa* 

to p .nit crtc^ ft*'<; excomrti-^nicatus > Crot.tra^bt*de 
tcft.b, tit.dc tclUb.incaui.viuil.nnm.i9i.Ncll'tra(::t*dc 
tca ib.nuao .M :> nti utbid. t^ariaubiil^i^L. Camp^g* i 
dc itftibiiStreg. , • * j 

. An in cauh lixrells tcftificari poflit. crot. traifl:. 
teftib.tit.(le tcftibus ia cauraciuiii»au.i9)J:*a£in.d^e te*^ 

Afi iri teftamcntis tcftis adhiberi poffit , Farin.loCn: 
.ctur.nunia66« crot^tra»^. dc tcftib.titu. «^uv tcftcs eile 

Et an (i excomunicatus dcfidcnibatur in teftamlto^ 

vt tcttis, per hoc vitictur teftamcntum. Montic. trad:.^ 
dc tcftib.tit.tcftcs i^ tcftamca»qui cftc porunt.Public«; 
in aluam»titol,<artic.4.nttmao^arip. vbi (upra num» 

Aa xn inftrumfntistFarimvbi fupr.Pubiic.Ioc.citat^f 
MMtKjHbi fiipra ttttiiptefiesqiiot & quaks in iofiruau 
^flippeg.de teft(b.rcg.5 6. v ' 

An excommunicatus non confc{ru«.rcpeilatur.4tc-. . 
ftinipnio.Farin.de tcitib.q.5(>.n.26i . 

Quidin hafercticOfVcUofidcft:i£gid»traA«dctcftibi( 
nu»9.uvycrl?i$rufpenfust & moruli pccfato^xnnoda- 

^ # • ' , ' • 

' ExAMfNATVS qut cxatninari- nondebiiit m aU-** 
quaieiHr ^Hciat probationem , vclqui cxaminatus cft 
poft terminum » p»|blicationcm > &a Vid# Scd«»j5. &. 

Sea.^ijtSfi^ ;.. V . ' , ; , 

£xBCvTOR vitimat volontatis an fit idoncus te»* 

fti^ in tcftaincnto.Crot» iract.de tcftib. titu. qui tcftcs 
pobib.circin tcftamcac. num«}^Ma{card.concl.7io«7 
dj^^obat.Sptagi€Qm.opin4oc9;iit.i«cap.^ 
.traa.dctcltib.vcrb*cxccutor.Faria.dcteilibf ijuarft. i.^ 
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Fahn 4oc.fupnn.28|k 

An coram iudice de geilis per eum pofTit executor 
«eftifiarh Crot^infti dete&intSi. ttt. de teftibuii in 
cauCdiHlin.i^g. 

^ FACHtNvs teftificari num pofiit exportatione» 
9!fenttc4raA.deteftibusverb.£M!htiii|^ : ^ 
' Facili&m repellatur a te^monto» Montic; 
traa.de teftib.verb.facilis. ' 

fAC iNOEosvs an in tefliiiionTis aUqUod (altem* 
fiidat tndiciom f Montic trad. 6t tcftibeis tit; teftesi 
quales efledebeant ad proband.indic. Vide verb.cri* 
tninofusiaccufiitusi carceratiis » condemnatus» crtioit» 
iiisparik^tte«Bs$&fijg*^ 
' F t, 1 1 V 8 ^ & infaimis an fuperipfis quse gefta 
funt tdkes e^re po(i[im ^ Montic tra^. de teftib. verb<r 

* Afl ccMilwaeeufatHniineirimihid^ 
& quid in ciuilibusjMontic. loc. fupr. & tit» tcftes iq 
aimiilaiibus ^i^ ^ ^ 

An ;id probakldtift4^ 
tit.trad.dcteftibu$verb.falliti. / - 

Falsari v$,feufalfus au poflit efle tefti^Tyndar# 
trafttdc tcft.ain.i).n.i. Otritrad. detcftib^ num. rtf. 
^Sttiptode te«lbUs,reg. z8. ^ * 

Qttid (i dc falfo condeoinatus p S^nor* de hod»)'.' 
|Con%iQu.7. ' y 

^ncontra&lfariafiiadmit^ , Ctbt^ traaf.dctc^ 
wbusrfit.dcteftib.^ncauf.ciuilin.io9* * 

Qmdacciilatiope pcndeme* Aufr. traa. deteflib. 

An in cirimlnefalfi admitutor iiitcfliem.]P6ttic6nC 

An iactat indkiitiiasd inqutjKiidiinaFidtl^^ ' 

• ' ftib. 
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n.6u&tn ad tomifani» ibid.Vid/in verb. 

fiicinorofus, latro,infamis, periutus. Qupt modis te^ 
; ilis {zifata iacluCaF » & an falfus inparte:ift tottUB 
jl^s ceiifeatur>vid^ 

Famil jaris an poffic cfle teftii. Syntag. 
com* opin^. loc. tit.A*cap. io« Valafcconfult. 
lom* I. Gabriel, commu. opio, CQnd. 10« lib^ i* dete-^. 
Hibus , Mafcard. concl. 758. ^ pi;obat.Montic. trad. 
de tcftib, verb. familiaris,Ncpo^i Montec. Alb^ 
»9/§tsx.4c teftib. num. z. 3. ^iQcQjt^m&^ictdS^ 
titw de teftib» ^ic^faciuMi Qiim^ij4.M4lct.'traft/de' 
teftib. cap.i.nu.55. Francif. de Ciaper* cauf. 58. (jv»8e%, 
^.numa^ 

Qtti dicanttir &nuUaref$Aafr» tra&. de teftibu^ynqt 
An fratcr £amiliajpi$ Uiii&^mfQS&u Momk« bft 

,An £miiliafes feMidlt^ mei , :Faiin. de teftibus 
iquxft. 55. num* 117. velprocuratoris mci^ Ftfin.ihidL 
jium.U5> * 

Vel iudids 9 Aufr. trad. de teftib. minu 44. 
rifl. loc. fupr. nuiii. Jzj. Vel fcbolafticorum. Malet. 
txzSt. deteitib. cap. z* num. 35^. vel ai^ws. Moatiai 
trad. de terttb.vdfamiliaris. 

An £uniliarcs Cardinaliu,vel principum pro iisre-^ 
.<4p{antur. Crot^ tr;»^ d^.teiab*iti^de^te^^ 
IStiuLAum.i;^. / 

Ab Cmiiliares Epifcoporfi pro iis, vel contra teftf«^, 
ficari poffint.>F*iW- 4e tcftib. ou.uj. Crot. 

loc.fupr. f 
J. Q^di ka^^liiifj$ c& defierii V an nihiloininus 
^tefiimonio repeUatur, Montic traft. de tefub. vcrb. 
£imiliaris. Crotttrai^^ 4etfii(ibufi»US. 4s l^itibus if 
ca«tcitiil.iM6. ^ ' " ' . 
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•^: Vel in fraadetn eKpalfiis fit , Crotus iociSipMntitk 

• Quh) fi fit familiaris qui aon viuat cxpcnfis , eius. 
cohis cft laonliaris $ vel iion recfpiat ib eo fiila- 
rium , tarin. loc fupr. num. i;o. Cror.traS.de tefti- 
hus ut«.deidlib« lacauf* ciuti.nuai.iifrJiioin. cpuf# 

4io.nifm.4* ^ 

An in cau fa ciarli teftificari poflit £iniil iaris^ Crbt* 

Joc«fupr.num.2i»' '[ 

Vei in caufa ^atriixiotiialt« Montic. tra^«de tefob» 
verb. &fiitHarts. velki inftrunaeotis » Catn^eg. detc^ 

Aib.rcgau / . . - - 

Vcl ad probandam inoocentiam rei » Montic^ k>e. 

<ipr. • 

Aii dc iis quae familiares vidcrunt in farailiaritatc 
teftiHcari poflint.Monticvbiiupr.^ 

Qu|d fi fad^um melius fetri poflit per domefycos^ 
qu^m per alios > Francif. de Cl^pen cauf* 3;* qu«ft. 
si,num. 12. ^ " : . k 

Vel fit €c»ti«^iierfia ioter £uniliaccs mota» Caov* 
pcp, ihid«reg. i r. 

Aa familiaf is pri^bata? vita: ad tcftimonium admit-^ 
aatur. loan. de aiuic. coof* uo. num^ ij^. Campeg^^ 

An femiliaris faciatfaltem iudtclum , vel praBfum- 
l^tioncm^ Farin. dc tcftib. quaeft. 55. num.i)i.MontiCft 
crac: de teftib. tit. tc&^ ^les elie debeanc adprobi 
indiciom» -^' 

Et quae requirntui bmiliaritas vt familiarisrepd- 
]aturateftimooio9& an probaridebeat» Farin. de te^ 
ftib» qoaeft. 55. 4ium. hi. & i^. Cirot. ttipid^detdlti-^ 
bus, titul. dc teftibus in caul. ciuili , numero 155*. 
Vide vub. dotii€iUcu&>coliabitans»cubicttlarius> a^ 

ttUCUS* - 

r 



» 

. Db ti»stibv$v 4y 

• Fa m o$V3 aiitelti!5cflepoflit,Cainpcg.detcIti* 
bus reg.i6. ' 

Famvla an poflTiceiTc teftts pr(xdotaino^Farin.ilb 
Ceftibus,quarft.55.n.ido«* 

Et an cxamyiata faciat aliquod indicium, Farin,.dc v 
teft.quad[l.j5.n.i6i; • . . ^ . 

. F A M vs an pofHt cflTe teftis prod6mino,Fa- 
:rfn. dc rcftib. c^uxfx. 5;, num. 156. Monticcll. trad. dc 
teftib. verb. faiuuius, Autir. trad. dc tcftib.numer^ 
45« Iklio. conf. ^j.nttmero 14. Campeg. dctefiibus 
reg.ij. • « : V ^ V ^ 

Quid fi fit inftiior ncgotli gffti, Monticell. loc 
fupr. \ * 

Vd fembIusaf5h>ris,Momic.ib!d, ' 

Art famulusGardinalis, vel perlbna: illurtris pro 

co tcftificari p^ffit. Farin. dc tcftiU qweft. 55. ouni; 
•140*" ■** • * • * «* > 

: Vel femulus tutoris an pro pupillo admittatur,.Fa- 
^in.loc.fupr.n^i^i- 

C^d dc faniilio abbatis ctiam cxpulfo pro eibs fla* 
J^tio. Mdndc.traa.dcteftib.vcrb.femiliaris.]V1alct. 
ttaa. de tcftib. cap. 2, n. 52. Campcg. dc tcfcibos rcg# 
l3.Vidc fopr. vcrb. Abbas. 

- Qui<l 6 laniulus non habitaret tunc in domo/ 
' Campeg.dcteftib.rcg.13. • ' . 

Qu id fi dcficrii cilc famufci$,^iut expulfus fit,MaIet» 
ioc. (ufr.«p4 4.n«o,.ii, Riiio^^ 

tiC4 Joc. citat. 

• ' An famulus probata: vit« teftificari poffit^jECoc^ 
«>nr.4204).5.CaBipcg.ibid.reg.ij. ' . ^ 

, .QgidoimtofturajCampeg.ibid.rcg.ij. 

' j ^"^.^^^'^^^^^^'^^"^^^iuscffepof^^ 
4«P. tcftib.tit.tcAe8 in4«ftaiiK5ui 
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j ^ .Tractatvs 

Arbitrb iudicis risHnquitur quando Eitmulus ad-^ 
inittatur»Campeg. ibid. reg. vid-in verbisjncr- 
ccnaiiQjbferuusjfubditusjftipendiarius, vafTallus, 

FiDEico.MMissARivs *an in teftamcnto teftis 
efTepoflitf in quo fibi aliquid reliauQieft^Farinac* 
dereftibus, quarft. 60. num. Montictradiudete- 
ftiJt)us,verb. fidcicoramifT. & quiteftes intcftamcn- 
l{$e<&po/ffinjtf Crot. tra&a. dc tcftibusytit. qui te«- 
l^es, in tcftam. efle prohib. n. ji. Aufr«tra^e teftib# 
m;i.46,Campeg.dc teftib.reeul.74. 

An in caiua haereditaria ad teftioionittai admittatur» 
Syntag.com.opinJoC9*ttt:a.^ap.iu " ^ 

Quid fi fideicommilf. conditio effet incerta% Farin. 
^ teS:ibus9 qu«ft. o«nu m.504. Crot.trad. de tcfti- 
l>us» titttl. qui tcftcs prohib* efil in teftamenc atime^ 

Quid in alio teftamento $ Farin. loc citat.nttm.}Oj[« 
vidc phirain yci^is l«atar)us>h{rcs« 

FiDEivssoRan tcitis cfrepofltt in taufii in qu« 
fi4eii^(ijit contra dcbuori$ creditorem,Farin* dete- 
fi^qttaeft. 60« num» ^6i{. Campcg. 4e tefubifp 



reg.73. 

Quid fi fideiuffor non fit foluendo, ibid. vcl quan« 
,j}p*^rpf<pqi)MidHi|i ^ b^ncfiqupti cxcu£^iMS»Gam<; 
pcg.ibid* 

An pro debitorc , Crot. traft. dc teftibus.tit.de tc- 
fiibHS| incaui(aduil.n.^jl7. NeIU tr;i^ <ktaftibttSt 
num.^. ♦ , . . - 

An inter debitorcm & creditorem t^ftis ci& poHttt 
t4eli.loc.fupr% 

Anproemptore.f ijEgid.trad;.dctjeftib.mim^])« ao 
^deiuffbr incau&principaliteftisede poffit>Moiiti& ; 
trad.dc tefubus.Viqrb.fidciuiforj>Msd^^ 

ap<4*Q*si* . • ' 
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Detestib'vs. 

An fidciuflor profideiuflbrCjFarin. de teftibus, 
quscft. 6o* num. 585. Crot. traft. de teftibus> tit.de te- 
ftibus, in caufa ciuil. num, 179. Aufr.tracla. de teftib. 

nuiii.^y. . 

An debitor pro fidciuflbre , Farin. loco citat.nuny* 

}69.& feqq. ^ . 

Fideiuflbr iudicatum folui, & confors li^iis^an poC-^ 
fmt efle tcftcs in aliqua caufa,Montic.Ioc,fupra. 

Creditor y & fideiulfor an in confequentiam pro 
reoteftcs efle poHint, Montic.traft.de tcftibus. verb, 
fideiuflbr. ' - • . - ' 

FiLXoLvs an po(Iit cflc teftis pro patriao, 
vcl compatrc , vide vcrbuui i patronus , Compa-' 
ter. 

1 1 L I V s an in caufa patris teftis efle pofllt , MonticJ 
traft. de teftibus. verb. filius ^Crot.traft. de teftibus. 
tit. de teftibus. ih cauf.ciuil.nuni.j.Campcg. tra(5t.cie 
tcftibus.rcg.^. ^ " *^ 

Qnid fi patri millum quarratur commodum, Cara-^ 
peg.vbifupr. 

Vcl aduerfarius etiam filium producat , CampegJ 
vbifupr. 

: An contrapatrem, Malct.tra6l.de tcftibus.cap.d. 
n.X4«Ciimpeg.tra(9:.dc teftib-rcg.;* » \. 

Et quiJ fi patcr confentiat,Campeg,ibid. 

An cogi poflit filiusteftificari contra patrem,Cara'r 
peg. ib id. rcg. 4. plura de cogendis teftibus yi^e 

iriScfl.v ! 

An filius naturalis teftis cfle po fllt pro patre , Syn-J 

tag. com.opin.loc.p.tit.i^cap.u. 

An filius fpiritualis fit idoncus tcftis in crimina-. 
libus,C^ot. trad. de teftibus.in cauf. crimin.num.uS« 
Campeg.traft.de teftibus.reg.^. • - ' 

An adoptiuus ad teftimonium rqcipiatur pro ado-^' 

D 



pt;aiice «Montk* triy^^4c teftibus vcrb. £Iiu$ , Maltu 
traft^^dc tcijibiMi> part4.nufTi.z4..Cuj:t.tra&,dc t^.fubi^ 

"^" An filius i/urii.s tdiis cHc poflit* Ci-ot. traila. .((lc^ 
tcft ^bus. r tic rtci^i^^^ 

rcg4. * 

; 4p . .filius' inccf] iio^s .^cpj|tf^^ patrein adiinittaturt 

Nlal(^ tradf di5,teftib;)i*V/par|.r^^^^ 

^ampcg.iUid^g.4. " ** ' ; r*,;/ * . 

,,An uicauutiLnli,%4^Adtefti^?R^ 
'Cfot.loofupr,n.7t. ; v . » > 

^ 4ii ia inftrumcntir t C^. jtffjSb.dc tcilib*|is» f it* ile 
^|i)b.in cauf.cipil^.n.i6^.^ . . ' . ' ^ 

Ao m teftamento patris tcftificari pollit filius , Ma-^ 
Jct. tra^ dcntcftibuSf^P^iii. ^u^VjS. Karin. dc tcJfti* 
Kus, qua?fl.j*4. ni^ir.Tjj. ^Ionti/^.tfa(5i:.de tcftibus. tit^ 

^Shl i^.;^^^^m^9^.m^^ t£ftj>us, mi.tru' 

47# ' * 

■ Qm6 11 prpwftamento patr/j^, yOitxi^cztC^ 
licr.tradl.de teuib.n.47, '. 

idoneus, Moiitic. vbt uipr» ^ ,> , , 

An filnis per ingrciruin re)i^ionis., fiattqftis, pra-l, 
ni CJtccptionc niaipr > C^oi- tf^jdc {1^« ^^t-d^ tcflj 

. An iudcx infringerc poflit prohjl^itioncnri quod 
£ilius iti caufa j^atris ,non..teft^^eW Majet^tr^i^, ^jj 
uuibus. part.i*mina.;.Cafnpc^^^ tra^.^ tdLbQ^)t<^g* 

' ' F oE M I N A an teftis cfle pofsit , Gramm^ Hcc. 
ijU, CaPuall.quacft.22o.Mafcard. CQncl, dc.pro- 

hic> Mpnticel* tra£bit« de tefiibus. vVHo fjoenuT 
na. 

EtquibusiQcafibustaio4e.iure Can*quam ciuili^ 



Diyiiized by Go( 



DF- T /E STMi V $. 51 

tic.loc.rupr; ^ i 

An m c?aufacriininali foemina admittatur,Mafcard»\ 
concl.767.dc probat. 

-An iHiCauia ciuili ardiia , Montic. traftat, dc tefti- 
bus , verbo , faeipina. ^atcard. concIuC 764. de pro- 
bat..' ) 

•>An in' tcftamerito , MonticJ traifl. dc tcftibus* tit. ! 
teftekln teftam.qui, 

-JUrin tcftatnento intcr libcros , vel ad pias caufaSi 
vclin cqn'^i«:iIiis,(4ontk:.ibid. . i 

Foemina, vcl laicus anpoftint clTc teftes ad.pr.Q-»? 
banduili icDpcdimentum tam laici , <}uam cicrici, cui 
rcgularitcr ex dcfedu bigamiaoppoiiitur, vel adpro^r 
bandajTi veritatcm.elc£tiQi\Js jiMontic. traft. dctcfti- 
buivvcrbo^.fcettliDa j vidc in:ve^bo>,fponfa , mulicr» ^ 

vxor. ;) 

-Kx-ArJT-t R;ipro. fratre aniteftis. clTc poUit ,Mirc, 
fiDgJ509r.nuih..x.Lanfr.in fua prax.cap.S. nu.5. Syntag, 
comvnuj?40ipin.loc*9>. tit.i. cap. li. Gabriel. com.opin,», 
condA^.da tcftibus, Montic. trai3:. de tcftib. vcrb.fra- 
tcr;i/V;igftraa.de teftibus,tit.an fratcrcontra fratrcmi) 
numero 19.Schcnch.trac.de tcftib.num.jo.Malct.trac» , 
dc teftibusj. >part; iiumcr.i7. & fcqq. Ncposa monte 
Aib.trac.dc tcfti^us.num.48. Aufr.trac.de teftib. num. • 
^Sjeartr^onf^i^.num^jjilib.i.Vlat-ant. confi.ii.niim.tf* 
Campcg,trad.dc tcftib.rcg.^. . ! '. 

An voleni^tjsfji&fiirc po(rit,& an cogi poffit,Campcg^ 
l6.rcg.6. - 

j An-contrafratfem, Farin. dc tcftibus, quscft. 54,^11- 
mcro 107.108. Schcnch. traft. dctcftibus, nuracro.52. 
Malct.trac.dc tcftib.cap.6*numcro6.& y.Montic.bc. 
fupra. 

.«Anintcr duosfratrcs fratcr tcftisclTcpofifit. Farin. 



JllACTA.T.ir s.. 

Quid pro fratrc cofitra alium fratrem* Crdt tnOt^? 
' de tc(ab.ttt.(kftcftib« in wuf. ciuil* nuixi«,i5«.Caa)pcg.. 

Qaid fi frater tuin fatr^ coliiibitrt>MomiGtf aftide 

. ufiib.vcrb.fratcr.Campeg.ibicl.reg. 5. ' - 

An &atcr contra fratrcm admittaiur in^ aiminauj 
libusr Brim de^^i«ftibittv ^ 54. tmafe S4# 

Angcl.traft.dctcftibu$,tit.an fratcr. num* i..NeiL- 
t];^a.<le tcftib.num. 8. Montic. trad.de tcfiib.tit.te« 
ft«i tn crim. qui«Marc.iib.i.qu^ft«{;9|. Gamfeg. ibidnN- 

.Q^idiifratcr ^ tndiceproducatiir in^ui^ete dt qri^J 
miaiv^peg.ibiden[ii reg.^. : . / . . • / 
-'An fratcr fratrem addHcere pb&'4Kmtra ptooihi-»-<^ 
tQEem fifcalcni .Bcned- in rcpet. cap J^ynutiusivcrbr ; 
^i cam alia>num.257. . \. v 

. AMd priobaodlim tei^tdittm {«ficadrcm/^^ 
, miflTuinfratcr adfuidefcnfam admittatur,GroCttnu^ :^ 
^ -d^xe^ibusstit. dc tc&ib.incauLai|p^num.iyo« * 

fupra.num.tj.Marant.conriXp>aum,i«& ).Campeg»il>« i 

Ab m cau^jter^f . jgttur de ibla 

tris de&itftont fiil0.frAiii4icia:imi]ffttter 

t^t ^ Farin. dc tcftib. quzft • 54. num. XI7. Gabricl» > 
com.opin.concUu.libf 7» 4e:CUcbinaL.Ben6d. in i^fm^ 
tapj»B»yflii|nif TW^vi cuittiidiai^palaaj^; 
ibid.reg.5. ) i 

. <Qui4 iu crmiinc I^fas maic£tatis.iMontic;:tiadu ile 

' Aii in/cfHnine iniur iarum imti^lmiiii^ 
e(repo(nnt.Marant.conf.iz4.num.i.& j. 

An ia ^^ti^libus fratcrad t^momitk» jnrb fi»- 
treadm^Mas. NdlLtta&;d#ttftib^»ai9m 

• - . ■ 

. . • — DiyiiizedbyG 



De TeST IB VS. 

Cfot. tral5l:.dctcftibus.tit.dc tefiibu5> in cauCcrim. 
num.io.Mofitic.trad.dc tcftib. vcrb. fratcr.Corfct in 
ycrb.tcftis, i6.num.i.Mcnach.dc arbitr.caf. 104, idctn 
iic pr^furapt. libro 1. qu^ftionc , numcr% 8. & lO, 
Fafchin. controucrf. cap. hbroj. loan. dc amic. 
conf. 119. num.io. &conf. 61.num.19.Campeg.ibid. 

Quidin matrlmoniis. F^rin.detcftib. quxft. 54« 
num.ijS. Montic. traft. dc tcftib. tit. tcftes ie^ cauf. 
matrim. 

* Anintcftamcntofratrhfratcr tcftificcturjFarin. dc 
tcftibus> quarft. 54. num. 94. &fcqq. Campcg.ibid. 

' Ah Jhtiftayhf«6ad piaf ctufa«,&quid in codi- 
cilhs.Montic. tradat. dc teftit.tit.tcftcs intcftamcn^ 
tis>qui« -'^^' 

; An fratrc de pcculio tcftante , vd vxorem dii^ 
'ccntcfrater admitiatur.Montic. traft.de tcftib.verb. 
fratcr. 

An in inftrumentis frater fit idoncus teftis pro 
firatrc. Farin. ac'teftib.qu?ft,54.num.U}.Montictra<5l. 
<!c teftib.verb. fratcr , & tit. teftes quot , & qualcs 
rcquirantur hi' inftrum. Campcg. trad. dc tcftibu$> 

TCg.J. • V 

Anpro vxorc fratris frater tcftis elTc poflit. NclL 
. trad.de tcftibuSf n.jj. 

Si fratrcs habeant bona communia,an in tcftes td* 
rfilttantur. Crot.traAde tcftib.tit.de tcftibus^in ciuC 
ciuil. nuQi.120. 

An fratcr rcli|iofus in teftcm pro frairc rc- 
cipiatur. Marfil. ftng. 273. num. 10. Montic vn&^ 
dc tcftibus , ycrb.fratcr. Campeg; traft. dcteftibus 



^4 . XRAJOX^T^rSf^^T 

- ^ Vclde orJine fratriani niinQrnn^^autpo^jgdicatojrurn» 

/ Vcl fi fiMtcr fit:ff>,cclat« vi.<aE,?t' fettf^.tn^^^ ^'^^^* 
-tttidcBcftib. 411 c*af^rim«0U^^ro^^i4*(t.W«^^ 

Vcl pars non bpponat>aut aduerfarius fratrcfi) pjsO^ 
^xcritCQUtra imtfimixY^Kyj^tim.iS^^USv liraj^pon 

5" o(IitU^miKdc^fiib*^ij»ft<|4bflttfl^ 
rteftfb.vcrb.irater. . tv»..-^, 

*■ 

/ .Quidfi vtefqitq: fjPajtyMniifit ;i|iiP9itclbtG patjrna, 

Cr6t,jJc tcftib- tit, ^Jbt^ijr. if>iC.?Hf- j^i^^, PMm, ^4* 
.Ctmpcg.ibiiJj^cg.^. - • ' • ^ 

An fi'afcr admittatur iifdem inxaCb^^c^^ 
«afticus,C*!Ll>|«ft.W?.#,,4f^fj;^g^^ .p:;.'^ 
Quid 11 (rarcr efler to cotmtiVQtonc t^imiji^^fp 
C^n^cgtibid%ceg,^r-'' . • % -^vf '* 
c*:Aafrat<rfpuriu$, yd natur^^Iis.inij tqjtjcg^ adiijitta.- 
W#CroC*tr4^etcfiibos^tiulctcilib. io caaik^f iutli^ 

Fratcr profratrq fi nonfeciatpyoam probvtioneas 
SSi faltcm faciat iQ4A0Pqift«ii^<^^;ftilibn^V?^ 

An in fuUtdium 6rater admittatur > Campcg. |ra(^ 
llcteftibu5,rck.$.^;f;';-.-V.;^^^^^^^^^ . ./ / 

Anfratrcs mioorey uot idoiif i ^^fii^oV^^g*^ 

fljftibvregt^tff . '.».?;• »,'frr-. . . . ». ,t .,-,r>;r'"^ -^— • 

rQuj4 in cmOi fw pit^nis,& i« jift<CfiftHifi|r 
C»rlKcntiaiuperioris^Cam^cg«ibid. ^usi.i- 
^> f QMIics prf dica^^Vr^ Ifc m6si^^ ^flint.efli 
^CeA^sjj^ coqup^ p^-4i^i rt-Iinq^itur , B)Jd. vtTfi^ 

DiyiliZL. 



An in^tcftamcnris Crot.dc teftrfe. tit.qul tc ilcs pro- 
liib* c^Icj^ tcfta»^. nuni. 28. Sciiu mxauf. ciiiil.tcd^ 
nQn9ero*i9t.y4:gid«tra&.de tefttb«4Mli))<*4* Surd. dea. 
frt.0um-2.Farin.de tt^ftib^quaft. 6o'num.467»Montic, 
de teftibjs,tit.t^(|S teiU1u-.qui1Caftr.conr.4x. num.u 

• Ff K ftti paQit^e teAis N<iU«ti:(ude tcftib.num.i9« 
Mtler. • traA. idt^t^ftib» cap. ji mMJ 9$; vkie wb^ 

crrninofus.^' > - - ) 
•^;. FvRi osyf^ift kt<«ft mon'»<jVepe]btiir,raMkttftK 
.i{aaeft. 6u Bum. 1. Mafcard. concU 8x8«v*de proba^ 
. iigid. naft. de teft.feiis , n6fn. 7. Malct. tradat. 
de tettibf cap« 54 iium* 3^« C^mpcg. de ccftibus» 
teg.Ti4i\ • ^*' 'i'*' /^- " i« • \ • • • .• . 
-**Qnj[di?n micnte captd$}ndifcrcto,phrciie^Oyfatuoi 
luaatico,& iimilibussFariti.lQ^.citat^m]* io4> & r<pc|^ 

£t qnid rn hominftbus iimpikibosygrorsisynoi^iii» 

nicn infelle^tu carcnfibus^Farinw ibid.num.i8. 
An in tcftatncntis teftc^ furio(i eHo p<^iS&nt^ Farin^ 

eircpofsintintcftamcnt.nort?i.47. . '• t 

Qiiid (ituror fuperucniat polt tcflaiTOTitumjS: vc* 
li^tcfti fican pi^ M[riU«^ Mftaitictin Faeini «dbt cdbbt 

Qindfidcponantde iis qUit-Atitc jbrorcm ▼idc4 
runtyMalet. tr de xeftil)« cap. ; «aaoi^H* ^ ^io^ ^bi 
litpfc^ntidKi^a* ' i*'»uJ . • ^'.•> 

* An furioftis effcAus fanar mentis , &: dcpo^ 
Sicr^ de lis ^ vidit cempore furoris pobet > Fa^ 
sski.dc tcftib. Qasft.6uatm»i4«<&impcgJdc«^^^ 
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^ ' TRACTATVf 

Qoiil 6 ftmofiis Jiabeae dUacida ifitemiH^iSc Jltpo^ 
nai tciiipore ccfTantis EirofU» i^a^inibid^n* Camp* 
,iictcjjibus,rcg.il4 . ' 

. Q^d fi Qon «coaftet quo' tompore jJcpoiaerit) mn 
tcmpore fmx mcnti$ dcpofui0c .j^rifuQiatur. Earin* 
loc^fup Ji.i6.£)r 17« 

Fts T i-o A t va a teftniiiijMO ^ r^pella«ir» 
Farinac* dcteftibosj cjua^ftio.^^. numer. 457. & feqcj. 
Hridtvcrb.toitus ).gc^ufdtus.»i;ai!CfraiDu^» cmnioQ^ii»^ 
primoisparnccpijCoi>dctnii9ti|Srlaq^ ;. ; 

Gb N£R an pro (bceroccftis eflc poffit , Ma^atsdy 
cdncLz}^. dc probat, {v^if of i ip[Klp(C AU>«Uac^* 
leftib^oiun.}» ^ . 

. G R As c T s an.ia teftacneiiitoLatiai^yiel The^^ 
nicus» feu Gallus in te^tamento Itali-9 licet npn inteU 
ligant idoacus « dum tamcn percipiant fenlu quo^ 
agimr^teftea cflc foEEm^Qff^^ 

,^ui teftes eife prohib. in teftamcnt. numcro»^)^* 

jMontic* tra&ac^e tcfiibusi tiMUacA^ju^jtc^^aiacftt^ 

• • ■ > . 

GRATiosvsan ad teftj£L^aiidiiiii fyiixmp^hCaij^ 
4c leftib.rcg-iij. 

lefttbus» nu.78. - ^ • . . 

^ A£ R £ s an poi&t cfle teftis in teftamento in qua 
inftitutus eft li2ercs,Farin.dc tcftiU^u^ft. ^o.nu^joo j 
CrottraS.de teftihus>tii:a}ui tcftct pieibib. eife in teJ 
ftament«num.ji*Monvic« tra<^a.dc (;icIUb-tLtu.ieft<^s i|i 
tcftam. . /v.- , . ' ' . . . • ' > 

C^id in p^yYcl' fiUo hamiliatFarifindit teftibdffii 

1iquacft.60.num.501.Crot.traA* de teftib. tir< c|ui tcflcs 
pxohib.circ in tcftam^^vu vii^ iQ;Vcrjbis,iidcicp^ . 
inifrariiUblcgatativ-Cf^ ) L . 

H AJE & j| T j|C r>5 antefliitftcpcfllt» MQntic*tnic^ 

' dc . 



de teftibusjvcrb.hxreticus, Schench.trn^dftteftil|us, 
num. 18 Malct.tra(aat. de leftibus , cap. j. numcro.fiw 
Nfoos a monte Al|>.trad«de teftabus. au0i4Q4«^^^^* 
traaat. dc tcfttbus ^numero, C^adpeg. dcteftttni» 

. ika dobius uiiide^paganus^iQfideUs» ii)dms» & <|ui 
her€ttei^feit9MQmi€.bc«^fW « V 
• Vel quide haerefipublicepcrnitcntiamfecit^Monr 
ctc.loctitaijyu&ef« |iiauktei|ib4iujaau8iGuNcU«tra 
.4€(cftibji«}b. 

Vel qui abnegjruit Deum,& beati virginem> Cfofc 
trad.deteftiUiacauf.ciuil^u. 103* - 
. . Vel qut orucem^& fi ghum pdrtwit ob^ hasreti^ni 
prauitatem.Grat.loc.cttat41.187. , ' » * 

An pro. Chriftiano, vcl contra Chrifcianum h?rc- 
liais tdti&cai^i Moatic tra£i;*de dc «eftib^vgrb* 
hanieticasi - • -» ' - V-. ' • 

An contra hcreticuaisNepos a monte Alb*tra&.dc 

Aaproateaiato deponere po(& toettanitf Seaedb 
iii^repet.cap. Raynucius» vcrbo>qui cum alia>iii|merOf 

. JUa ioopia probatibiiam admittawlwietictttt Np» 
pos a monte Atb«tracdetertibus,nttm.tbi.CrcHMNifti 
dciteittbuai tittiUdc tefiibiia»vil^cau£ ciuil. numera 

HfL^^. . ; ' r- ' - 

An in tt^nentotefttscife poffic^ Qxi^ mBtaSm 
dc teftibus. tituL i|ui|e&esprobtb« eir& in tcltament» 
|ium.l8»..: j {• • ^ 

HfiRMAnsii^Dfn^^&faacl cefttlktndoo» adaat^' 
tMNT» Montic. tractat. dc tcftibus, vcrb. hermaphro- 
ditussd^id.trad.dc teftib«numer.57. NelL tradat.de 

fueft,jti4ak0# 
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, . , An in tcfcimeiuo.Crot. traftlde tisl^ib.titu. qi>i te* . 
fkes prohib* cflb mtcftam.nu.4i. ^ • * 

• HisTltio^^W^Buftbiirs-qfii^k^^^ 

•deunt, an a tefttminiC' repcllantur quod intclligitur 
dc iis qui qoaeftus caafa talem artem exercenti$ non 

ftibus,qu5ft.5tf*numero4j9-Nfdlfrk.tra<9»n^ 

busjvcrb.fccnicam artem excrcciltcs.Crot.tra(^ide'te- I 

t}eftfb*fitt*;o; i 
Anfine tQfturaceftificcntur,Farin,;locOf fupraiiu-r 
' .iiiero44j. ' ' : ' • - ! , 

/ HojiiticdDit^ti pofHtefieiittflis^ MoDttarKiAsi* , 

, de teftJbus, vgrb.homicidium, Crot*rrad.de tcftibus» 
. titu.de teftib^io^ caaia Ciuilii miauao^» vide fap^ a vcrb^ 

Etquid dc iiu-c ciuili>& canonico,NclUi»Aj|^^ 

-^. Aib.nu.17./. V::''.'r ' '^••X,,. i,.;* , •-•*.*v 

> Aaiqtiioccklit bannitum priuatp/odioJM^lIatfti^ 

' \ iGNoTVisanadtcftimonium 3dmitMtur,i\Mon- 
jU;. t^^^ Marc.Ub.jU quxfltt 

trac«de tcftib.nu«i54* • V' » • ! . . < 1 ;:n' h >tfrf rn . 

• £|:imutt4siudici,&Uli§iifS^^ 
I>l4ontic4oc^itati Cad^pcg, dcteft«rcgai8« An£r.tF^ 

»; Qyid iiiinftfumenris^Ga«ipcgU^dv * ^ 
/ Anignotus ^ua?ftiooi$iis in&nd poflki StflvcM* \ 
Seisiir«tstc.derecRfft£:ipj4.tT^io^ >^ 

Dc ignotis,& inccrjcis tellibus, Synt;^. com . opin; 

: 'l0C.a«<}ltteft<6xinuiI. - rn/' • ■ ' .^. ^ r- I/^^^.r^-^^.lri. 
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-iffi'poijlit,ac an tam in aiminalibus , qtiarii in cinili- 

Syntag. comnnun.opin* lQC.>9r4btol»ai«pfcUi4M^^ 

.iradrflctcrtrbus, verb. minor. Aufr, trac^ 'de teftib. 

« fiibus.ou. 51. * .c; .'V '*: 

: Arl tcftjticetuddciis > . qu»xidrtin pufHHafi'«iitc» 
Maler.trad.de tcftibus,cap,j.numer,jii. Ccof. tradat. 

Aaaati.^de leftiibAisi ).aom^^.*Uii^ tcftibt 
nu.6i. ' .» t 

«Ut Ao tjbfits ia7pidxsAd9Hlta£U[^wi)eii^>eai^^ 
tfaflWUcr tcAtbfif tiblq wtfjfto^fpaihiibcAii^ ^ 

<te&aiiinu^jvi<\ud<; iu y^bi$i0)u^j:iii»^li^l^fiil^ ^ 
dultus^c:. - / • I 

teftib.quasft. 5641.117. ; r D t/i • .^ ** l* 1 

A M 19$ yy^io^U^^aQaB an po/Ik dfe teftiSf 

9 i47Rct;)^4ii 4jQo(«ie<udi^.; titundcw:eprobaft 
artic 2« glofT.t. numcro lo.Lanfr. in/ua prax. cap.8. 
pjLj rT)cri^>/7«» ;9ll^<di^fM r^p^t. ^4 ; , :Rtfqfnutio3f verb. 

*<:oncl. I J62. de probat.Menoch.<lc afbiprjM4i$.^^qu«flL 
J^MMt{c> tr;ii£lat. 4c;tetiiUi^^^ Mepos ^ 

hi^WlWifewciJt^ 4cMii>tt»> oQmero 

i9.i£gid^trad.de tcibbus,numerp i. Aufr.trai^. de te« . 
ttlif»^apvj.riun^frffr^ . 
numero 6.Boer« c^nf^^^i, nutT)cro,^u|jt!(^^gcfimopri^ . 



• Infamis qaotuplicitcr dicatur in materit teftiiiiar 
niali, Ncp4l montc Alb^d^de tciliiMlum«i6«& ^^4» 
Aufi:«tra<^,ii9tcfiibu$n*'54. ' • ;* " * 

. AnnMifixaiofficiotcftcininfamfrcpcllcrc pofli tt 

^ ' iiiteteftiqi hifiunem rcciptcns £ituw 
ibid 

An;in caufa crimtnalt HifiuttiitlhidmMiirttieft^ 
Oot. isaA,d«ttftdHi^ttftii»iik]pari^ 

Quid in crimineeMtmi» Monttc. tnSt* de tcftib«^ 
vcrb. m&mby^as^ ih fidtei»fiiriir tndWM 

tra^ de tefttb. titoLde teftib* in caoC crioi» 

iium.17. ... 

Vcliiane^ 

lWfclibtii9u«ft.j<).na.7Cr^^^ *if . • . vt 

• Vd maieftatis, Caclicr*»dcr. 79. nwm j^.Ct- 
iox QttfiiatrSica.vrulMv^ pDgii«' fiiisl(.^.pvoA^ 
qafeoti^mmi. j. Mald. ^ti^^ de tcftib. cap. j.nutn. y 
.€rot.loc.fupncitat. ^ - >- 

^ Itan<onigr»iii^iifiiaiii^iMNiiit^^ 

']Mn«dc Arno'fing,t9.n.T. - * ^?"^' ' r ' ' ' > 
' Et aa aimlnis admii^icuUi^cumfWbflrif^ 
tWtJBiasba€&trii^aletift4i4ftf^^ v A >io<^m 

• ^ ifi «iiiiibus i iifiMii^tiifdb^t > vt in fiyS^ 
prio, Crot. tri^ dc tiftibi^r.tieit^b* im^ktiL tiM 

.AWadMDfc*ii*irt in^tiWtnetn. Cn3e.:traa^^ 
.Wbb.tit.dc t^ftiban cauKdtiiUn^gt * - ; • ../i 

Vcladprobandaca^u^illlttiii^^ 
tic.tra^^lei|dR»i^yakM^^ - ^iw*t.^t'{^ 

C^din partc nonoppoQCttte^ tcftib. 
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Dl TESTIBVS. Ci 

tit.c{cteftib*in cauncrim.nutn. 24. Montic.loc.c2tat.5c 
cit.qualiter opponenda infamia) Malet.tra6t.de teftib» 
cap.j.n.ii. 

£c an teftis produ Aus repellaturpro in&mia ap* 
pellationc pendcnte > Montic» trad. de teftib. verb* 
infamis. , 

An i n fubfidium infiarmis admittatur» Public* in Al- 
uer.tit.8.art.5.num.3*& xa.Crot«trad.de teft.tit.de te» 
fiib.incaur.ciim.n«29«& ^7. 

Vci fi cum alio probat£ vita? conueniat* Bcned. in 
repet.cap.RaynutiuSjVcrb. mortuo.i.n.409. 

An infamis exammatus quale qdfllc faltcmfaciat 
indicium. Crot. tradt, de tcftib.tir. deteflib. incauC 
crim. num.i6 F tnn. de teitib.quaelt. 56.nuni.61.an ad 
torturam> Farin. ibid. n.65*& feqc^.&n.uj-vciaciin-- 
quirendum.ibid. n.6z. 

An infamis ad faiiiam reftitutus probet ^ Montic, 
traft.de teftib. verb.infamis. 

Quid fiinfamis tcmporciuramcntierathabilis & 
antcquam deponeret incidit m infamiam* Crot.tradU 
de teltib«tit.de teftib.in cauf.crim.n.zi. 

Vel vbi infamia pr3?cefiit afTumptionemalicuius 
ofiicij an infamem a teftimonio repellat. Malet.tra(^« 
deteftib*«ap.5«n«i4. « 

Et an finc tortura probec in(ami$.Schcnch. traft.dc 
teftib.num.i6.Farin. traft.de teftib.tjuaeft.yp.num.zj; 
Monttc. tradtat. de teftibus. titul. an & quando teftes 
pam. in torcurayCrot. trad- de teft. tit. m cauf. crim^. 
num.i65. . 

Aa contra in&mem probct infamis>MaIet.tra£|t.dc 
Ceftib.cap.^.n.y. 

Et an ftatutum poflat iafamem habilitarciBarban 
iradt.de teftibji.^c?. 

In^i^s intaiiuafadi anprpbct. Nepos i mon- 



ft Albkraa. dc tcftib. Auffi-piBarbat.traa.dc urfttb;- 




Crot. traa.de^ ieftib.tit,die tefti.in cauCcritt3whu«B;)6i6c- 

c6.num.i22. " - ',Xf yS,^ ^.tio;:^>.i;r ..^^jii 

• i An in criminalibas p¥obct^iCror.tfawak«i«llP 
tit.dc tcftibiis in cauf* cnmiwdiiimin; jo. Ciinpcgi dc 

V An incnminalibuscrlal««llltrktt«^^ 

- Aft iR£Mi«ifl£inii«^fik<Se^ ciuilibus, Farm^ j 
loc.fupr.num.iob.PuWic.iii cOT{ft»»Altt4«iritifc8fi^^ 

5.nynuiiX:hafr;i|i confoeuBuitjuna. tit. des.iufticfe. 
$. 7 verb. fuflifamment preUB«^num. & Aufr; quarft.ii 
775-CronW*^.^tterefttbrite* 

tf3^alnp€g.dctdtib.reg45r;'- < v f«:M:'r.a':fc 

* Quid in duililM»«tluw,Curi^ traA.dc teftibinir*j5« w 

.'Vdtn tBiniti)i$,Oampeg4Wkkr^^^ .nc {iiMio 
An infamis in^amiafactiadinittatuF^in.iiiattfiflW)*^ 

liiW5l4^c.'t^^% de tcftiWcst^iodks^iftttuiii^' 

irimomj. ' * f Vy-^i .•«> H;tVi .^Mt!«dili'^* 
* Aif quando veritas aliter baberinonpotcft ,:fiuin.i^ 
4rtcftib.^aarft..56.ii*iaia.'i' " • ^ . -^i im .^^'^- 'tl- 
Velln probatione ingratttiidiim 9 Fartm ibMifMVt'' 

Vel quando vcriiimilitcr dcponit.ibid^n.H^; * ' - ^ • 
fcda^aUacaufa,Campcg.dctc(Ub.rcg.ju' »5-^^ 
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' An is qui fuit remiffus ab cxcrcicu ignominix cau»/ 

' An iftdc quoiiHiltaniala dicuntur ncc cft bon^ o- 
pintQnis. Butrig.loc^fupr*au*Du.Ei;qui« dicaturiioi^^ 



■ 




n 





:&dlnu|i!qum*admheitur in ca- 
fibus in quibus requiruntur teftcs, omni excepuoim 

' Et an eius diclum poilJt fuppleri p.e|:.aluii» tcftcni 
iphabilem,Caui^eg,ilc^cftib?reg-^^^^^ ^ 

, Ap^ijtf^piis inlainia ii|f U feidoficsufr^ 

traaatr dc tcftib. parc* jumiu?. ij. Caxnpcg, de tcftih* 

J(jjg.29.& JO. - , . £ , 

An in crimine hxji4is,\pcl3} mitifyiia,C$mi>ee,ic 
teftib.reg.z^.^ijo. • 

~. i.<^tn<)iiifitioiieaigMNa(^^ 
Eib.p;urM.n.i6. * ' 

An contra infamera adinitutur,, yel fi yer^«lite4 
W»e5M»Pn P«flff », vel.tempore depoO^Mif noo fiie- 

•tiiOl^i ^cftc3nfam«iyrp4iiMlW'#^^ 
•i^^.^?l^W,pi;obct , Grot; trapbi. 4«.tcftib. tit.dc 
«eTtiD. in^uC crimiuol. iium. u. Cjuiipeg.de t^it^' 

An fi coo^ i«»&«n(!a?4epoija^iad^^^ 

fit^ At al^ vttAqjiepartc, v^l pendpot? appellatione, 
. arbat^ttaavdp.igf^ j,flwi,.44,^^o,Gainf 



64 ' kc rkrrt ^ 

vt tuitet tcftimonium, vcl cgir pGcnitcntiam>vclpbft 
^po^itioDeoi ittii/ i^titutiUf Campeg* de tcftibM»» 
rcg.;o. ; ' « 

- Ec an in criminclarfjmaicftatis probet|ibi<l« 
An inia^s infapiia inris teft^ e^e Podu in terunne- 
. to $ Ccot. traift. detcftib.* tit» qai teR.prob» e^ ilitt*-^ 
ftam* num.jy. Montic. trawi* dc teftib. tit*teftes ce(ta-^ 
lOcntiqui. 

An tn teftametno^ piai t Montic. loc.fupr.Caiti^ 
peg.de teftibiM. rcg. i^. Mnn« de teftibnl^qiiaeiLjp^a; 
4i.Ci:ot.40C.iupr,n,i. . ^ 

An in inftrumentiSfCaaipeg«ibidem;regul. 2^ 
plinra de- iddibuc^ ipfttitiiiCQttriit f Aoiiii fedio. ^S.^ 

& 99* ' ' ' ' • ' ' 

i N F A N s an probet um in aimiQaiiiMi» 
qDam ia eittilibiis^Ca^tni&iitkiM^ 
Farm. de tcftibus, qu(£ft. 58* numcroj.^y. vide inf 
vecbo^ topubcfr» minor ^ adultua > pnpiiius».. tu^' 
• tor.; > ■ • ' * 

''\Feftis licct & feptem annoram^fi eft 6gax cum aliis 
inaioribusyommexception^adaututurjjjoantde amie# 
^nf.at.mitf: * ' 

iNF^ttftittt an po{rttefiell»ftis,lft>fttic.f^^ 
Aat.de teft^busiverbo» infideiistCampcg* de tc^tibiiSi 

«g.44* < . . • \ i . - 

V -AnsCOM^Chriftiaaom^ 'Sytita^.^coftetiitf. iifiki»' 

toc. ^ tita].2.cap.ii. Videihverboihxrcticuslu» 

d«us. ^;*" ■ / . . • ^ 

I N H o N E s T vs & vtefqt^M^bi^ 

probct»Thoi'n.Ferrat.dec.j;*nu.}. ' * ' ' 

' I N H A B I L X s anfpcciali fauore inatrimonij ad^ 
snittanuf^ Moiit|c»'tntibi&'4e teftiiMs,tM 
in caufa mammonij 1 Ludou«^art.}» dccif.9d« numc^. 

• • • . ^ • r Ao 

Diyiiizeai^y GcJOgle 



Db Tb STlBtS. 

An in iikilrumentis probct » Montic. ibid»dt«tciUs 
'i|DO«4(«qudk$ reqoirantiir in inftrumento. 

An i n cr tmiiie ttB& maicfiitii» Montic* ibid tit« ta 
.crim.lxrzm* 

Vel lunreliSfMoiitic» ibid* ttt» teftes io crtDnpe 

. Inhabilis ad facerdotium ^ c6tra faccrdotem poC« - 
iit teftifiicari > Momicir ibid. tit* teftes in aimiiialibu% 
vqiri.' ^ 

An in teftamentis admituturi Farin. dc tcflibusr ' 
« ^iMefi«6i.n.iX4^& fcqq. 

. ):£t. aq £dteoi kk fabiidiaai y CrocioaA«deteftibasw 

titqiii tcftes cfTe prohib.in teftam ji.i3* 
.V .Inhabilis rationc infamix an faltem £iciat indi-; 
.am>iwin.de teftibiii.<]ya(ft.6ajiu.a82. 

; . Ee ^id fi pa^e oottopponeiiteeBamtnamSf FimJ . 

ibid.n.i85. 

Xt an iobabilis poftit adiQitti &nc torttira 9 Farin2 
-de teftib.qoseft«79.n.5z.0eieqq. 

In f o rm atvs de aliquo fafto fi rccufet dicerc vc- - 
jtitatem^an ad teftimonium co^i pcr torturam pofilt» ^ 
i£armwde^eAib.qii^794iii&vi4pU^ 

iNiMicviiii caufii inimici antdftbeirc poflit» 
.jEgid. tra*d*de tcftibus.n. 10. Malet.trad.de teOibus« 
c Oi^io* AngeLrtttft. de tcft tb« tit*ao 6ater contra fta-^ 
^mMh QmDcm la Nep. i montL Alba. traGbi«de teflii 

?bus»numcro 34. Curt. tra6la.de tcftibus, numero loi* 
farimde teftibua. qiurft. 53. numero. 3. & 7« MontiCi 
.w£te.4eteftibiis»verbi inimicui , Svnt^^ 
opin. loco 9. tit. a. cap. 13. Mafcardus^ condufionct 
900« & conciu^iojo. de probationib.) Mcnoch* de ' 
«fainr. qweftion. aV» Butrig. deteftibus# nuineio* i$» 
Coaaiv«ioai*t Ub;viiic»pratt€»4ficftMAmi » bp. 18. 
iL3.ioan. deamic Qojd^yj* oai.Campeg.de tciUbu^ 
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r:fid€ratmsAutr*tra<5t;fictcftibus.n.s'6« ; • a. - A 
' Etan inimicttix obliuio cx t£iiipou& amiiquiu^e 

An probct iiitmictis cui princeps (idem adhibe- 

Qtiid (i fn foemina » Crot^d.d$ teftibii& » titbfk* 

•^^^tib>jsjinA\aufa crim.n.i^C. . '? rf- fA. 

An fi ininucu^ deponat cuni tortUrii>pxob6t^£t{i« 
. -niiif^lpOCiitl^iHW^IX^ ^faaUoxio 

.:i.ryelii},anicpUni9rtis,T!arin 
n. lu CtQtrf trj^tdci.lt^ibiusif ittiiliit^^ 
, TJipuifiljjjrg,; ^di:^49>p..j7Xiunpeg-4«itkfti.busireg. 

. . ; .Ncl6fyp(m: i^^atptiBiken&^iSaahfiSati 
fiipra , mim. ti« MonpC:. tta&^tteftibib^^ 

^ < Quid/it inimiffuft vriui^iM^pitti^i» Ci^ 

•:Qgi4 inimiK;u9..Xtti. cujpa iuiioiQtias Ht: cau£ua 
^ J((^jtf4i^kM;Qr»iupriW^^ iSdElimm&i^ayeLdblat 
. ous qui cum rcpeUcre vult puWk* intiailifiietudH» 
jbid, Aucin.tuu.S.art. 5-numerQ.740/t fuiui&dgdcrit 
alicui tefti alapajiTi yi; iiat iniQucus ^ Ch^lC^ incoiiftt^h 

' juadinib.6urguii,U^d^8« fi 

Vcl iiiiiDicit.ia babacrit ortyn\ §^ c^x^^ miuu&pto^ 

.ba>ili,Eat)n.quaflii^.dctcft|bivsau49ii>ff,^y .-^^ 

Au.i^ q^i.ieia^l^bauit. <k iKU^rodo pofllttat ir&imth 

nicvixpcUi vt iQiini:cu$.« C^rt».ti^tf,4^tcftibM$.nuiii« 

4 ' : . Vel 



^ riantnitcitia (ifcituxigaiiaiFiirin.de teftibu^ 

. i WjAAlha^ aiOLgcat amicUtti cttaUifr iaioiiMs^ 
&conti<ift9Fartaiibidin.2t.&.A5. 

Ycl lit ininucus tantum.prsefumptus > Farin#vbi 
fupr* num.24.?t quianon falutat jqueoi (olkh^ crat 
6hMaveiero6 tatiSUtk .do t^ftijMiiytitiiic tcilibuA, in 

lauf.ctim.ii^kn^* . . ol/ v w - : 

Quid ii non llt inimicus fed tant;um non.beneiioluf» 
4n ^dcd>s^:tdibtipof^ .t«fti|Mif> 
quxft. 55.nundero ^o^com icqq. Crot. tni(da» 3le te- 
jGbbtis^ iiuuic teftibas.y^^ia c^^ criiAia» .auipcio 

f7^i r>:r^' 'V^!.: ^i: ' 'i^Ur^ V >;.'ti! 

leftibufi>tee*citat.Tu67. :^ 

Vel confanguinkiit i nimicinvri ku^t^Mt coatun'* 
^sJFatrio.ibid4i.}4.& 41. /n . ' :* • o 

Vel valdc amicus inimici meiiAngeI.traft.de teftt- 
Ig^ t tit. an &axer contra tratrem» xui i.Earin. loufupsr 
n» jiS. Mar ant* cohC a4*i>4« Cani^ir de tcft iblis>8c|^ 

^<.iVei focius inin]iici>FaritttdctcftibuS)<)g|tfi.juni^ 
ifei confcedcratus.n.40. 

Q^d iiEsidus inimicus ante v4. poftjitem mQ«^ 

Veltemporelati teftimontjrilitnkus^ aiiilcQs au*^ 
tcmtcmpore publicationi$>Cai«pcg.ibid. .? ^ 
^ ^ AacoaiierfaQs ab antiquo cum inim}co.%tp(UtD^'^ 
mo t^cpellMirfMonttctn^ da^tcftttms^efiMn^i^ 
Cus^Farin.de teftib«qua;ft.55.n.44. 

£ i) ^ 



W Tractatvs 

• ' r Vcl habitans cirm inimico, Aufr. traft. detcftibui^y 
numer.io. Ncll. traft. de teftib. numer. ^ Nepos 
a mont. Aiba. tradat. de tefiibus, numcr. ij8.Moptic. 

loc.citar, ^ 
L' Vel copulatus cum inimico » Malet. tr^cl.de tefiib.^ 

. cap.i.num.i^. ■ . * " ■ * 

? Q^dfitantum fafpeausdeinimicitia > Campeg. 

ic ttftib. reg.z^. 

- Aninimicusreconciliatusprobet,Farin; loc.fupri 

num. 58. 6o. Sc feqq. Montic. Ioc.fupra,Cauipeg« dc 

tertib.reg.i^. . ' 

Quid fi reconciliatus poft depofitioncm> Campeg* 

ibid.reg.26- ^ 
\ Vei fi de recentJ reconciliatu$.Ncll.tra(a.dc tcftib^ 
num.j. crot. trad. de tcftib. tit. de teftibus > in cauC 
criminjnum.ni.EtTCConciliatiodebctprobari,MaIct« 
trad. de teftibus,part.i.n.7.C3mpcg.ibid.reg.if. 

Quid fi tantum rcconciliatus cum inimico> Capeg* 
de ttftibus,rcg.2.(J. 

Frangere autem dicitur amicitiam qui fpontc verb. 
* odio in caufa capitali deponit cotra rcconciliatttra» 

Surd.dec.79.num. 5. 

Etiudex poteit inquirere quales prfcefferint i- 
niinicttia: & qualis reconciliatio > Campeg. dc teftib. 

, [ reg.i^. 

Anpartcnonopponenteinimicusexaminatuspro* ' 

' bet,vei contra producentcm,Farin.de tcfcibus, quatfCw 
55.niun.6^.&7i. 

An faciat faltcra indicium' aut prapfumptioncni 
' Farm.loc.fup.num..ti. &' fecjq. 

Aiitcftisinimicus poflit admitti aiudicc habcn- 
te amplum impcnum. Farin. dc tcftib. quxft-5j» 
. ' num.8. ' 



Goegle 1 



De TssriBVf. 



Qaod inimicitiar genus tcftem repellat ]k teAi- 
fnofiib 9 an piTtt leo lcuii smmicitiai Nrlt; tra* 
datus de tcftib. num.}. etiatn tncriminalibusXart* 
tra^de tefttb.nam* ici. MonticcU*trail. dc teftf* 
biiS9Terbo> mtmicua Campcgios.^ tefttbiit'» tc* 

An grauis ^lontic. loc. fupr. Public. in confiret; 
AIaern.tit.&aitbf •niim«iS^<mmin.fitim« T^dociC 86» 
& dec.j4.nom.t7. 

- An capitalis. Malct. traft. dc teftib* part. /.num^7# 
crot. trad.dc tcftib. tit. de teftibus > in caifC crisnin» 
j|tmi. i£9.&titiiio9qDomod;& quando coWa tcftdl 
cxcipienduni num.9.Montic.loc.citat.Farin. vbi fnpfi 
num.51. Scheoch, trad. de teftib. nuiiu 40. Matantw 
«onfil«i5.iiilm.4.Campeg.detelubiiSirrg^ - 
' QoM Ccaaiit initnicitiae ignoretur. crot. tt^rd^ dc 



Vci cauui immicttif (iipcfociitai cs 6A0 iplhlt 

contra qucm producitur teftis.Malct.irad; de teftib. 
cap.7. nu^. 47. Moiitic tra^ dc tcftib- vcrb*. ini» 
Mlcds; ; 

Vel tnimkos dedit caufam inlmicitiar ad hoc vt. 
non valercteius di6tum* Crot. tra Aat. de tcftibur» 
tir. di tcftibus r in caoC criniiiulib. fniiMro»t07« 9c 
«80« • \* * . 

Vcl cairfa inimicitif non proccdcret cx caufii 
criminali. Campegiusfcgol^ a|^&' i4» de teftii^ 
buf, • ^ . • ' 

Vel caufa cflet ciuilis 9 fcd agcretur de mav 
gna partc boaorum 9 Campcg. ibidcm ^rcgui^x}» 





luiraldtiap caufe <{iix graacsaut Icues.& q^a? tc- 
ftfioi irepellaftt arbitcito. Mwliciarpaiutitur , .Gra;ii^i 

num-jyvNcll.tBaft.^ierteftib. oum. 4. Malet;-twd^?ae 

An is qui tuftam caulam habec ioiniicandi pifo- 
^t , &qifando iufta dkkur jlNi^Hv t»|a^4e t^«W 
0Wn^.4*.,CrQt4dc.tQ(iib*<it..'dc ,i<it,*bf ii>.c^P cripu 
Httmjio. ; • i 

C^i^i ri^ittisqoiiiabet^^ifVi.^ 
vult dcponerc. Nepds a Nitlnticell,- Aiban. ' tra3:stt;^ 

, -An criiTiinalibus tcftis iiiimlcus prpbct^ Tfi-i 
uif. librQ>i.d<^. 49,ouni. iy.&f 4&^.dec^.a8*num,j* 

Monticp' tract» dc ccftibus^mbanimicijtjjQot, 

de teftibus, tit, de tcAibus iiuxauG.$rU«int«3¥nf% 

nwmioatttsfoifteftificari poflBtjFarin. t€ftiU.c}Mfft» 
53. num. 47. vel \s (}ui ^atra aie depofuit >ni|m«4sit 

AnTmciriminc fc^omia? inimicu)^ zd. tcfti6'<;anduoi 
^mitt^uF3,F.i!rin. vbifupi:. num,^. ^^. .V^/iippni^B 
Crot«tradTde tcftib.tit.de tcftibussia cauilcrim.nuii^ 

^rd<£j:,dc tcfttbuj^vcrbiinanicus^ h^rirlis 5 Fs^rin.de 
fcftib.qugftiaiiei 5^.num.j.Montic«ioc,citat. I tjmk 

r rA»nifl ^auf|4ciuiii.ini}«i^\j3 it^ajitt45iiW J^jgitptr^^ 

^e teftiLvcrb. iniirilcus, ' : y 
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• • ■ • • • • 

^fdpr.tit.tcffcs teftam,45«H " - ^ * ' . 

Vclin iudicto- incpp proceditiMr qnlU iucis folen^p-^ 
nitate feruat3.Crot.traa- teftibixs, tit. teftibu^ 
ifi cauf.ciim,num.ia(J;- ^ ^ '-^-^ . - 7 

* Et afbttrto iudtcis fappitis rcUriquitiir quando tcfte^r ^ 
proptei^^iiiimiatiaimictfdlaliW^ Cihipeg.de tcl^ib. ^ 

gertcrc fcd ctiat» iiifpcciciFarin,dc t€&ibas,qi*«ft.fp^ 
nu m.75.Montic.traft. dc tcfiib^ vx?Ali«liliitus,<a:iiiK 
num.io.dcc.J4. -^" -r-. '-^^ ' ' ' • - --'^^ - 
. InayrLIMW' teftiiBS^ilMiin klicere pofsitpro,; ' ; 



detcftibus » queftionc j^.numcro , fj. vid. vcrboj 
an prcbet in crirtiinftIibiiS,Gtam.hiKti.z9.deC.34. vidc;][^ 

£t^ViMi^imif^ J ■ ••' • 

I N s T R V c T ir 5 i producentc vcl ab adiiofcaN^^'"' 
to repeHatut-^ Sbl iA >td1l.^*k'ud, 'dc 4o- 
pobaw glo^. «nim^jji^ Can^cg. dfe leftibus ,| rcgul. * 
48 -^^' 

j ivc^on jdeftciit.in- rt4denda vaiione & iis qn^ im^ 
ii>rcconfiftunt,C2mpcg. ibidem,num. 48. plurade- , 

.f2Uiy:ij& iL<o.aJi iYiS> qui interrogan non debuit _j 

.jium.a88. * -^S 

. -^'^iJTHSTABiLtsii-tcftimonib an repellatur, Mafeu 
araict.de teftib^ cap.5m: 8. Nelk«a<ii*4c tcftib.- nuni^^ * 
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* VelintcrIud«os,C3nipcg*dcteftibu$,rcg.4tf, 

An in tfTtammtJS & contra&ibiit ludaeus fic ido^ 
ncus tcftis,Crot.traftat.dc teftibusitit.qui prohib.efle 
tefcesin cefcameat«nuaicro 5uFarina.de tefctbu^ <]uaef. 
fiamn^tiu , » . 

' Qwd fi pars confentiat an tdniittatur.Crot. tradar , 
4detc(Ftb«titu.de tefcib.in cau«ciuili>num^i.FacinJioc« 

citat.nanuiij* « 
> Velfieitis tefttaaonimn non & contr«riiiflB'cfari- 
ltianO|Farin.loc.fupr.nu,2}j. \. 

An haereticus > PaganuSt infidelis 9 daj>ius fn fidet 
litiMiiieophytaiadcattcamQr adieftimonhiin % Farmn 
. loc.citat^n. 206-207.208. 

f £c an coram iadice laico ludanis produci poflitf 
M^.tr«d«t.' de ceftfbos» cap.|» tmm^ro ifvide ?erb» * 
infidclis. ' ? - f 

I V D E X an fit idoneus tefcis in caufa coram eo a- 
. gltacayLfaiiir.infia^lHrax^c^ftAhun^ 
<f^«>loc.9.riniI.a.cap.tt. Mttock. deiirbiir^m«Mt«^ 
Hier.a L3ur.dcc.2j.numcr.7. Farin«de teftibus^quatft. 
6o«n.8^.&/eqq.Mal6C» cra&.de CeluU€ap.4-nn.5«& n« 
feqq.Nepos jtmonte Alb4iQmcr.iO4*Cr0t.cra&: 
de teftibus,titul.detertfbus»incauf.ciuih.numer.i44. 

. & I47. Aufr. tradat* deceftibus>Dumera59« Ncllus 
trsadati dc ceftibusjtiomero^t wMontic* fn&. do te(ct* 

^ his»wAi;ittdei9loan.de AiMU c«lifi*i7mir« i}.C^^e& 
de teftib.reg.59.6o.& 61. ^ - 
' Qui^in cauiapcr fente^am finka. parinac. de tc*;^ 
IMbii^^aBi^;niaaMi^i^^ de tcftibas) reg. ^ 

' Vd in^anla appeUationis> Farinabid, nume«94.& 
feqq.Caittpeg^iMdi' ►A-' - - 1 
An fuper validitatc auc dcdarationc fenteQua: teftis * 



74" T<iA'OT#T3r$ !• 

cfTepo^Montic^ trac.de te(libu$^ ytf b.iudcx» I!ariki# 
loc.Tiipr*na.xi<.&Ji50. ' • v': < ;f.>^ f rii-f./-. 
' "An ad infipTagnationeai .ftntentiae. vehcontnrear-. . 
^ux gcrAtiudcx tdliiican poffit , Farinac. de teftibtf^». j 
quxftioD. 6o.nmnteoit2* if/^ & feqq. SiM/f^'^y 

.V" pro {^ai:tepr4»quafeatendanitalUiMomk,]y:acii» 
<leteftibiis>verb;tud<^. * • 't.Tsjt^ 

^.QWd ^ cantkpenfementtmifintta iyetded6b(eri«> 

fu partnim iudcxticftiuiuniHai £era;>lrai?m4o£.<t^tar4)»i 

« Quiidfaperncgotio prtnc^tllii&^^ibt^iiidiii^ 

Can)pcg*detcftib;reg.6o. /I - - ' .h j j .1 
. n V<^ de geft is: ex qiiibiisr fibt lciu»' Wtr ykapcGUIoi 
cohforibt^(^ret»C;impeg4^^ . r cu.r/fch'' 

Quidn iudexfit delcgatus , vcl fubdclcgatu$>AiA»i 
tr^c.dctcftAubnMf^fifMojitic.loc.fup^^^^ v ' a v f 

.;£t dei^gatos: rempuetiir A v.f(i^^ui^^ 
tc:ftificfltur cum hoc muiili$ > fit -m^gis n^celftuwwHi 

quanij9iSciua|^44MMir-CMIi^ • 

.fY^fi^^ftWrtV^^b ftfiSciQjEariniiCfiifijCiiftibjifi* iquajftib 
<Ptnut»i^^)l &i£(qq« velje(^iiiKtf9ift£^p.^g;^ 
reg^6t. . . .f • .5 .•,j:f.-i • 

.^.t^(]^^^.do.p4tit/ijrr.cftiit^tio iniiik^i^Ajidji^pi^ 
iuatnf^ritentiamt^afnpeg^de t^bnipr^fki^^t.Writ^i oU 
An cpraip.alio iudicepoffit t<fftificafi t vt;i<iec^« 
fQum ^idum^Campcg.ib.y^f 

C^ddeyolunutcpartttimfCiitnpcgib» ' 
An in hiftrimef|fri$ itt^ibaiin dfefiret«tT| /yotk 
requintar,iudex teftisdf^ppifit) vjiJMf^f^^^JjSBP^ 

' Qtiiil fi mka& aliter haberi Aan poffit , Tom. iSk 

. * * Digitized by Gpogl( 



* ' * ^ ■ • 

1> fi. Tr!«.5 1 f » V ii 7S: 
ainic confi» ; ^ fiumero lo» Fdaac; loc* titD:«vt)uaietl 
rou8. CaiTipeg,actcftib.^tegul6u> . . . - ' ^ ; 
EcJboc cafu an.&quand6<UUeatyqJ poffi^ 4qponi»{ 

Neic tiklict aflerenti ctiiin in articulo isofti$ mz^ 

gis .ercdjturiqu»!! alio tQoipore» Surd. cl^ec. ij^iM-- 
ineco i5,vide.in vcrbis raagiftratus , dclegatus» oftn 

. LABORATORan pofl4tc(&tcirci%^Mj:uiUC«tr^ 
dc tcftibus»vcrb«iaboracor. \ ,> ^ -* 

< tJb *HiTQ<irrS'an tcftt$fik:^ctoiebt Mmi^^^^ ^ 

* Crot.traa.de tertib.tit.dctcftib.incfuf.crim^i^l^^^^^ -'^ » • 

Mpptio tr4^?.dc tcft jb^vi rb4^Ctt$«^ . » • • 

,Qiiid in^^cauia criminaU^tNepiGttia monte. Alba« 
trac.detefttbusjnumerb i jj. .O*o> traftat. dc tcftihus, * 
Ot.dc*cftiiNgfcjaxa#iC<j|i traa.dq 
leftibtts rcap. $. numcro 35« M>nti<:» vbi (upl^ClMift» ^ 
^on(]v45;nonia«;^ Fari naCpde^ t&Aibusy^Mft.^^linu/pS* 

Qu^ida^pi^bandutncfirfcf*^ perfeifludirlit 
locb vbi noo cft copia cIericorum.Can)pcg.ibid..; r 

IxCx maieftatis,Fai^l«,fHtat;««>ti04.cr^ 
teftib,tit.de teflib.ia cauCcriin.uu.^ftlVIont* loc. fupri 

: . V^t in 4elf noltMrii^ Crpr. tra^^dc «$/libuSftiri 

de tefeibus,!!) au£^rjyTO^^4i^i«k$^^^ ^ 
quxlb6Kni^i8. . . 

! ycMii$si«|Miim • 

Vcl quando laicus eft .^«aminatus pcti .viajii 

itQlA 3>:«:>(s. i ic^vi^-'.. ^ ^ 

* Digitized by Google 



fapr.n.(;3.Fami Joc*citat.n« ii)» 

Qiml quando aim laicit derkifuntmmtnati aii' 
probfw: contra ctimcos ^ Cro«^€riA« deteftib* tit. de 
teftib. in caur.criaun«nii«67.Farin« ctc tedibuSf^uasIU' 
tfi.nokti7. ^ 

A n in^ubfidtttm Idcrprobent^CmVbi ^p,n0iiw 
56. - • > " • 

f £t an czamiaati faciant indiaim9 Farin«loc.citat.n«^ 
lo^. CrotJocfiipr.nuita«'^. Catnf eg.traft;idrtcfiib# 

id fi depofiat iateus coiktra cicrioDmpn mz ton* . 
lime «ttntnm an-fNPobfbtMcmtie^tnift. <fe teftib^ tit* 

telles quales requtr.ad proband«tudtc^Farin«ybi{upr« 
9«^iXrot.loc •citat.nu«i54^ 
' (^id fi fif tatirtalciit^tiiiyb^dirfe^ 
promoueri ad (aaos ordifies^Farin .dc tc(tibus,qua?£U 

Ati in ^oilfbnr i^uSm taleiir eofMtf dcrieiniis» 
Farin-loc. citat.num. iix. Campeg. deteftib. reg. 98. 

Ancontra clericum in£miatum> MontiCi^ tra^ de • 
trft^vcib4iia0»ikiii;4c lefi^ n 

Q^inprobati^one&ms^y Vtlii veritasiaUter ha« 
^ bert noA poffit • Farieu loe. Apr. tttaUW» 1x9% A 

Quid fi latcos deponat ad fauore.mt& defenfionena 
liie4; CriMiii tniaiMs di «tftUMirf titutiifeteftibiis» 
in cauf. aimin. numero 6j. Farin. loc« fupr# numerci 
^115. 

Xi^nisif tfvlriMirtflttsAm 

neisanrepellaturateilimoniotNepps amonte Alb« . 
tra^detefttbus, n.aat ' — • - 

LatiiO' vel fifCiar^iMnifeftaicA pd^ 
i^iSfKcpos \ monte Alba<i traft. de teftib- nume* 
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-afttPttbUc.incoiifttet. Akcaif uu^g* aciiiciiL|« naiii« 

Legatarivs an pofsit , effc tcftis in teftamcni 
tOf ia cjuaiibi legatuc^Ptpo* in burbo* fa^i^ Aifli£u 
ilec.4oo»nttin.)»Maict. trad» de teftib. num. {^.Cror^ 
trad. dc teftib. tit, qui tcttcs efle prohib. intcftan7» • 
J^iou ao.& }o. MonticclL trad. dc (eAib* mb» dele# 

Caftr.conf.ip.libj.nu.^. • . 

^ C^fupcrKlcgata»Ca0)peg*cie teiblNi(rre|pp 

84« ' ■ i A • - • ' V t ^ . r 

An ad validitatem & rolemmtatem probandam 
aidmittatur»Farin.locfup)^nti89U \^ - ^ V ^ 

Quid m Quatftioneiatcr hnecici^ 6c lcgatariun\^ 
Campeg.ibid.reg.84. 

yii quando liabiittrua eft Icgatam 10 onuOMini 
ttCHtuabCampeg. ibid* ... 
. An pro alio lcgatariO}Campeg.ibid.reg«84. 

Quid (i teftesoainea ikit iegacari}t Faria^,tiaft^ 

^ Eeaa^lcgaario plenafides babeatur, Campcg» 
ibid» ' ' • /.t-r^ • . 

Qiiki im teftamcnto iiifcripcis & ia caufii j^o^ s * # 

pria , & collegatarij , Momiccll. trad. dc tcflibus, 
tit. teftes tcftameati ^tti > Fario» vbi iupr..attiiicrQ 

: *Qmid (i tefiiaiemam non capiat eflcntiam cx 

didis icgatariorum vt in tcftamcotafcriptia>Caa^ ^ 
peg.ibid^ 

^ Ao ia'c«4fcillis ^ii ciTe poifit lcgatarius t Crot. 
tradat, de teftibus titul. teftes qni ad&ibcri pofllal . . 

io co4iQ^ottmcfaft» inukia¥«^ 
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• : t^E^c^^ail-fit taftisidotteiis, Sol.iin conf.antiq.Sa- 
baud.ti.denotarjisip.i96.n-tj,Aufir.traa.detcftih^ 
.MorKk^ trad-dc tdtib*vofjbden«tee$\B«rig.tiaa, 



-< t o i vs -on-Jucftimooio repellendus. Aufr* 

ito in t^ft^ftientp^OPOtiittadfc» deteftib..tiu3ii tc- 
fte*prohib.e(feintcftam.n.54. 
r: r iLibe^ hdma an pdffifc Jflflcrteftii ikvteibmi4iltQt# 
r h <T in conf Burcuttd-i ^4-- vcri>. ipar foQiwihiiifiOI^ 



Et an i n capiut al iorum pro tcftiinoQioitQy^liiCil^ 
-»aciiW^teftib.qaae|^^7^nu.2?<Vidciaverh^n3^toiiSf 

(ijpcrior,ftatuUber, iibcrtus. .bi^^i . ; i.:^ : ^iu:o ^'j 

L I B & R T v s an^qoiiitt^pteonum iBtc^^ 
^itt^i^ V Auti;cr.4;raaar. dc tcftib. num; 64.Nell. 
tara.dcteftib. num.n. Nepos a monic A^tt»&^i3f^ 
tsOribcn^4.M^ 

. lct.twd. de teftib. cap. 6.nuni .i^.Campeg. de t^W 

acftjb;inci|u£cd»ii'.D,4J # i* . * ."'ibJ . 

Anproecclcfia^MonticclLv-bifMpra, /J 
v; ADintaAaimntoadpiasJ€a«fitt^iAon^4^ 
<cftib«\bsr^.likatus>& tiLtcfies tcftaai.<^i»^f^ampeg» 

ibiifcg.io. . - ;^ 

^ An inib«Of»^m #tti0fff|mEieli FaiiiMt€Mft.y«ft« 

55.id.ii.¥ide «iaverb.ftatuiiber» J * ^ : .*st . . • 

. ^ LnsHATvs.ab acctifato in criininaiibvsi(Mi|^a 

eoadmittmr«Moncicdktraa«d€t€ftib«iir. Kmfi 

axua.Qui* • 
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LiTiciosvs anin tcftem -deb^ht admllti jjCJial- 
rckithiip^ miittero^. Monti<:.tra^at. dciefUb.ycr^* ' 

ffStnu» i,<2orfefci ib-v^epb*^tcftis,ijyiuuhM4 Gurt. de tc- 
ilib.incaur.ciuil. nun).92/ 

trad.dcteftib.num. yj.Moniia trkd/d^teftib, verb, 

moiiio rclpcUaturyMonticcIl. traft. dcteftibusjvciboy 

-idcans optTas.^- j 1:5 ■ t:i'r\j m, .... . 

*n-Lv ^o r:» & «oii&iafu itit^dyir fit 
idoficus tcftis » Farinac. de teftib. quarft:.|;6.nunr.4i7« 
.SoLiii conft.anciq.Saba.ud, tit. dq lud. gfof.Ttti^pag^ 
-^yik num* 5* Gcaou decif. 1 1. nHfiw jr^Montic* 
.tnift.*(lttieftibi»9^ecbj lufoit^QQcpMJkiikicitr Alban, 
tradat. dc tefhbus » nuin^ i^, loat). dc amk. cpnf. 

. An in criminaltbusiteftifiectui^f lo^|in. deamt^ 
^hC izj. nuiu.zo. Yideiuverb. prodigus) dcc6(5tu«9 

Magister prodifi:ipulis an pbffitferreteftitnd-' 
■ «iam^ Nell.tra<Sat..dfijteftiknu-35.Montic€lL trac. dc 
ieiUb.vcrbtMagifier* ' • - ' ' • • • . • 'n 

MM6As%tLJLTV%imx&^idon^ de 
iyocicavjn u:aft.dcremiif.cap.i;n.x6.Yid.in yerb.ttid«> 
, •defegatus^officialis.. 1 r , - • 
- :i:MA)<ir0:ATAElvsjan prdbetucos^tra mandametri, 
Triuif.lib.a.dcc.4i|.iiu.57.Curt. dc tcft. in cauf. criin. 

d^eU* v^crb^mandatarius, & tit. tcfics in criniiu. cjuf^ 

r 
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Marant.confil.m.n.i. - • ; 

• MaIOR w» «pftis clFe poifit de us qujc vid»t m 
pueritia , iBfilntM.pupillaritaw^ cdineiretpao anno- 
rum , c^m eflet proxiinus pubertati , Montic.tiaa.de 
tcfiibd^* «t« "Vpugn' deponit de iisquae 

.-WiiiP^Of ff ptuaginta annis,cogi po(Et cft teftis. 
'Kcn.t*i6W(»«ftib.n^<. - ^ .^- ■ , 

M A R 1 T V s an pro vxore teftis eue pfli4Ec<Tfl 

^tti MootifcU. trafta^t, 4e.«eftii>u» vcibo i mari- 

Et an in caufa matritnoniali pro vxore probet » F*r 
«ln.^e t«Ui,bus9i|i»ft*i6.nam.u^. vide.iu veib..(oa. 

• ' * <i . . • ' . « . . • " ' f 

lUBX* ' ' n jl' IL 

JVI A T E H an poflit cfle teltis pronlio. Auirer. 
traftat»<ietellibu8fnum€ro66. Monticcl.tradat.de 
\eftibus>vcrb*matC!r.Malettra£tdeJteibb-pd^ 
CJ^ii)peg«tr^<^«de teft.regai, 

Ad probet a^utem tili jii£gtditra&.d€ tefiib.nu* .j;^ 
JMontiatftd.de teiUiaiVerbiiiMicr* 

An maui afferenti fe pra?gnantcm % n mteltmr 
Jui poire£fioaepi>aedaturt Sutrig.iraft, de te&ib» our ^ 

An in criminalibus adrei defenibDeuSf tfimtfeia^ 

Hy,Marant.conf.2Q«n#}^ 

AiiadceiUai6nmmii<liiiitta^ matrimo* 
nij>i£mil.part.j.dec,X7tf.numcr;8.^TrtttiClib.i*ded 

numcro ji. & 1^3. Mcnoch. dc Arbitr. caf. 102« 
Mofiti^:eU ora^UiM <k teiLdt.qui teiks, ia 6atir.uiattw 

Uionij. * . . * ' ; 

An matcr vxoris confanguinei admittatiir in 

iiiamiiianialtbii$»Fraitdfo ^xma^. 

ro xo* ^ / 

• Anj^ro^ 

• • * • • ■» . 
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De Testib t s. ♦ %i 

ptobe^ cum dgitur dc impedicudo niatripaiOA 
nio ratione confanguinttatis » vd affinitatis % Mon^ 
Ucdi. traU4(, dc cclubusi verboi Mater» vel Patcr> 

liUS. ; . . 

' M E D I A T 6 R ian (if idoneas teftis % Bald.conn}« 
jo. parr.i-Caepol.de fimulcontradt. nuraer058.Bc-. 
nim.de€,6i«nuin7.H2rcu|.Seucr*tsa£h fit remii f. cap» 
10. num. 1. GfQt. trada« de tefiibas $ th.de teftii^usy ii» 
c^uf.ciuilbn.Sjii. ' * 

t^A^iit teflisott)ni exccptionc maior>BeQiflt.dec« 
^^num.^..& dec.(>7»nunif7.Triui(I iib.z. dec^^^.nuai» 

Aa in crimioc ^mQtM%Lud. part» i. dec* 95. nuiii* 

Vel in promifEgAe dotis j Ludouic* loc»ru^r.nai3l^ 

Bcnf end.dec.6un#^ . 

Quid fi mediator precium , vel mereedcm i^epe- 

rit taju<juauj tcftis aivprobctiTriuir.lib^ialec^o* num» 
♦ 

' Qujd pacte coniefitientei Aufrer*tra^ deteftibii^ 

11.67. 

Quidfi ouiiam recipiat cxteftii^o^io vtiUtmemi. 
.Mwtnt- tt>Qf. 34. liumcroait vidoii vcibo > PfiMC- 
neta. 

, Mfdic v$ doponens vulniisefle capitalcaa maio-' 
rcm fidcm £ictat quam contrariiiin amiciit^s , Cqk^ 

fet.dc teftibusin vcib.tcftis,n,j. *. * ' 

Mcdicts , & chirutgis an i|i cognitione vitxhomU 

nis ftetuciCh^fl^confiL 19» niim«t7v vide infr^ vci^ ^ 
ritus. • 

Me N D A X an repcUatura teftimoniOfTjmdar, 
ttiid« dc teftrbiiS) lib.a. cap, num* i. Montic;^ xxaA» Jk 
teftibus I Ycrbo > mcnd^ax vid^ fupra^ vcrbo» crimiai* 

bus. / • / - * ^ 

JR - • 



\ ' T R A C T A T V S \ 

-MBNpiCANtES fcn fratrcs minores an pofEnt 
cflc tcftcs, in teftamentis. Surdtdcc.iiS.mirticro'^».: 
Farinac. de tcftibus , quseft. 60. num.167. Crot. tract. 
detcjftibus,rinquitcft«sproh. cHe in teftam. numcro 

iS.vidc, verb. nionachu$,rcligiofus>&fritrcfr|ntno- 

< '. , , , . ' - . • « 

• ircs.' ■ . • 

' - M<K# icvs an h t^ftioionio rcpellatur^ Papo«lib« 

9.tit.5.arr.5.vidcpaupe^,vllis,rufticti«»- V • 

Mekcenarivs , vcI gaizonus teftis anprobet, , 
Trtuif. libro*, a. dcc. 6j. niim. u. Campeg. dc tcfti : 
bus, rcg. ij. & atiwiiior ci fides babeatur 9 iudidi 
rclinquiturarbrtrio, ibidcm. vidc in vci:bo,feruu$i. • 
'-6ibditus,ftipcndiariu«ifciniulus vafallus. ^ 

M fi R E T R I X an fit ad teftimotitttm . admit- 
tcnda , Ncpos a Montc Alb. tradat. de tcftibus, 
FartnaG dcteftibus > qcuBfii 56. numero 3 j9*Campcg« 
de tcftibus,reg.4i. " * ' ' • ^ ^ 
- Quid fi dcUent mcrctricarif Farin. loco^ fupra> nu., 

An in cau& crimiikali. prdbet» Crot. tradat.^ 

dc tcftibus , tit. dc teftibus , in caufa , aim. nu-r 
aacro jit Farinac.vbi»n.56i» ' 

Aitin €rimtnibtt8; mcptis > Momia 
Farin.loc.citat.566. ' • ' 

.'i Aq incrimii^e (imonia?» MontictraA. dc tcftibus» 
ttt^teftesiii cttm Jimontar* 

An probct ca qux fiunt in proftibulo 9 Farinae. 
de tcftibtts,qua^ft.56.n.;69« i ' 

An m caiifis idttiHbus mmtrift ad tefttmdiii* 
um admittatur , Firinac. vbi fupra,num. j^x. videt 
wrb.amafi^ cgncubina* ' ; * 

M I K b A 2*5; attnorum r fed maior^ ao« m tt^' 
effc poflit in criuiinalibus iFarinac. de teftibtts,quafft* 
jK^ni^uicro ^«ao. . &£;qq. Scj|iench..traci:. dc cciubus». 

ttttm. 



1 » . • 
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. . " ^ D E T E S T I B V S. 8^ 

nomero' 14. iCgtd. tra&^t. de teftibus ^ namera ^» 
Moimc. tuctac. de^gjftihus » tit. tcftes in aiuua, 

Quid fi mtnor lo. Moiaat» conr.6.i»im« 46* Cam-^ * 

pcg.cle tcftib.rcg.iu. 

An ab co piuICc accipi informatio circa delidum» 
Campeg.ibtd. . ; 

An in crimine Ia^& maicfcatis tefiificetur) Crot. 
uadat. de ccitibus j tiude te{Ubus> in cauf. criouxv 
n,i4j. 

An inTubfidium admittaiur in criminaltb. Marant» 
.con(.i2*nun^6*Fai: in4ocoirupr*num.2.^.& fe^<]^.Cio$k 
Ioc«ciu^ntttn.7u V V 

* fiXi teftts omni excep tioiie ioiajior puteturiMarc. Ub. 
i.ilu«ft.8sj9. • ; ^ 

An tnindr^ duo iinpubcres probent dciidiuii 
vbi veiritas aliter haberi non potcft % Orot. tra£bt« 
dc tcftibus , tit. dc tcftibus» in caufa , crimin.nu- 

mcrai^Oi Faiinac^dc t^ftjbus % ^^seft* j8« numcro 

fcfeqq. 

An incauGiciiiiU ardua minor.adaattati^s^Cro^. 
l0c.cit.num.7Q. . 

An in teftiuiimto ad pifis cau^ 
reg^iu* ' ' * 

* Anminor juitannis probct^ Bocrig» traA. dc uftib« 

An impubes doli capax» Aufren qus(i;.f}7.Montic^ 
trad.dc tcftibus,vcrb-minor. ^ » * 

' An in£ins&: puptUn^pnbetuti i^oidmiis y llQfiir 
ticdoc.citat.Campcg.ibid.reg.iii, * * ' 

. An pubcs dc iis quas vidit iii pupiU^ri^Matc» pun« 
peg.dcteftibuSfrcg.iu* 

An quando minoris depo{]tio cfi adminicula- 

ca ialtcm.^iciatindidttm ad corturam ^ (ariaact 4c 



84 . T R A,C T A t V S 

teftib«qua?ft. 5S. num* 5i.Crot. trad.de tefiifaus^ti^de 

tcftib.iiicauf.crnn.nuni,i42. * - J. 

/ Aa ad inquiiendumil aun. vtii fupc.qu|rt«) ^.num. . 
25.& qu^rt.58.num*5i- ^ 

An qjando ludex pi occdit ex officio niinor admit^ 
ti pofsit^.t^arin. d« tcfcib.S|&nunn37.&fc(j(jXampeg« 
deteft.reg;iiz. * 

Anininorvt teftinionium fcrat torqucri pofsit,& 
an ea tortuf a uua niaioreS)Farin.vbi fupx^usit*79,* x). 

■.5-i4.&'4^. " ; ' V'' . * :';'7 • 

£t an in criminibus refis>laefx niaicftatis > Faqri. 
jbjd-num.jfi.Campeg.de tcftib.rcg,ii2. " 

* 'duiu^ iet^rs teftos efle debenot ; Mdntic. traA. de ' 
teftib.verb.uiinor.vide yerb;pupillus,adultus } impU- 

4?cs,infans;' y ' * ' . T • 
. Mo K A CH V5 y el quiuis alius fub obcdidliitia cbh^ * 
ftitilWs > an ad legitnnatcftimoniaadmittantur^Nc' 
pps a Mbnt. Alb. trad. dc tcftib. num.jp.Malet.tra^S:* 
de/teftibus i^cap.^Jniluh.zy.F^nn; de teftibus>qoacft.6f* 
num^Uj.Moritii:'. ttaft. dc teftib. vcrb. mouachus» 
Campeg. de tcftib.reg.94. ' . " ^ 

;> prd fok* "ctdefia vel tfionafterio mbnachus 
'probet.iCgid.traaat.de tcftib.num.3.& u. Afflia. dc-/ 
cif.4oo.nua).i«cj^alLdc fcruit.ruftic.cap.^.num. 10. ' 
Symag.c(Mn:opin.loc.Q.dt.a.cap.3.camp^ teftU»"* ' 

An pro abbate , Campcg. ^ tcfcib. i:cg, ,l8.^&; * * 

An coritra/proprium abbatcm , Nfd^ltlC trafi.^^f^^ 
«:ftib>crb.monachus.^'- ' * ' 

/Trat^jcs ^raedicatbfes mdna^hi , an po^nf 'eil* " 
teftcs dc cb qilod ordini rclin<juitur > Bald. conn 
22*part.i#< . . > . . ^ • 
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DeTbstibvs. • Sbl 

An (ine licentia fupcri orjs v monaclias teft ificctur. 

Farin.dcteftibus,qua:ft.6Knume«i26.& quid dciure. 
canon.num.ijOiAIontic. vbirupr* Cainpeg* dc tc^jil^. 
reg.54. . .' -^ _ . - - . . - . 

Ancxaminati valcat dcpofitio , Farin. Joc- citajl^ 

' Ah poflic mpnadms cogi per iudicem latciim adte* 

ffificanduni>Guid.Pap.rjum.z.dcc.^)% ' *' 

An intcrtamentisprobct, Farin.de teftib.quajft, 
(Si, niftn.ii6.Mantic«trad. detefijb» tit. teftes teftam« 
qut, &c. Cnot. tr*ft. dcteftib. tit.quitcftes prohib» 
efle in tcftaui.nuiwer, .28* Chair. incoiifuet. j&utf 
guad. tita dcs {ucccffions* ver^. par fon teftftmetlt. 

An in teftai^entQ ad pias^cilofas.Moniic. loc. .citat. 
jl^annJoc^ugr^numizy.Campeg*^ teftibii$>regii.94» ' 

vidw ;vg:Jb..'rcUgi9fus, cpifcopus , hxremita , pr|-. - 
Jatus. ' ' ' . • • 

AfcRiBrfjfi^inmortis aiticulo an probct.Hier« 
% Laur^(f^. 5!;. num» Hm Fairin. dc teftibui » ^ukfi. L ^ . 

iium.iiz. * ' ' 

An vuJb^raitus inoriens» & ^u;^iU|m 
6onf.4g.num»28« 

Mourant auaiitlc recol dc/a dcpofition nc/ai£if. 
^foy*Papqnlib.9.tit.i.arr.i3* . 

]Et an in articulo mortis po&it quis examindri dil- . 
modo non vacillet.Crot.tradat.vlc tcfub.yt. dc tcftib^ 
in caut crimin.num«i75. A 
. ^p&TAX.i MCCA.TO innoditos an probe^^jtc 

^uid dciure Canonico, Aufrj travS. de teftib. nu.74» 
Angcl.trdjS:* df teftibus9n.^Crot4;.t^a.dc tciUb. tit.» de 
leftib. in cauC crimin* iiuayrr^jls. Fitrinac tra^ar. * • 

de tcftibus > qiicrft. 56. numer. 28}. & t^h & 'cqq^ " • • 
> Monticcik tra<^at«dc tcftibus 1 vcrbo >pcccato xnoi:-* 

^ N • Dlgiliied by Google 



96 Tractatvs .'^ 

'tdi iniiodatDf* Camp6g.^acl(it.(ietcftib9^»CcguL 

' Quidperd6la pcenitcntia) vcl vbi peccatuni tnom^- 
taticum eft,Cannpeg.ibid, / ' 

* Qu'\d (ipcifeucrct in pcccato x ISIarant. confd. 
5j,num,39- 

Quid (i. tion fit confeiTus 9 nec, conuHcrAicatu^t 
TErhil. patt. z. dcc. zii. num. 5. Triuif. lib. j. dcc,^^. 
num.i5. ' • ' , 

' ^An de inrc ctoili exiftens tn pcctato)noftal^t^i|^ 
' £ct:tur,Campcg.clc tcftib.rcg.^i. ' ' ' * ' 

MoRTvvs cx«|minatus (^uam faciatprobationcm, 
Fninc, dec 5 45* oum.5)« & dec* 158. riWti* ii.Surd.dcc» • 
loj.naiTj.i. ' ..... 

» M v L I E B R I A.pairus an rcpcllatur a teflimonio. 
tk.tfid:.de teftibaSfVerb^muitcbri paiKis* 

MvLif R an fit teftis idonca tam dc uircciiTili qua 
.de canonico. Schench«a:ad.de tcftib.num.}8.Bntrig. 
tra&«de teftibus>tit. quard*form»iptrc.num44.Chai§l 
conf.^S.nuro.iyX^rot.tf aft. de teftib.tit. dc tcftibus, 
'in cauf.crim.num.49. Nell. trad. de teftib. nuni. }2w 
Crottra.de tefttbiis»num.)8« . \ 

QQod a tAnlter pro vito htbcabr. Malct.traf^. de 
^cftibuscap.^.num.y. ' 

Vel mutier nubat in virum aut vir in' mulicrcmyail 
Id repellaturiteitimoi^id) Ai^fr,tra^.de teftibus» 
num*7o; • ' V ... 

An pro yiro fiio mulier probet » Ma(card« conchi« 
t4x8.de |(hrobat« • • 

Anincaufisciuilibns mulicr ad tcftificandum ad- 
niittatttr>Farin. dc tcftibus » qiT^ft. 56« Crot. tradl* dc 
teftibus9tit.de teftib. in taufk ciuii; nom* <o. Sjrmig. 
com* opin.loc.^.tit.^, cap. 11. & loc 5.1:1^.5. cap* 



Digitized by Google 



D e T E s T I B V s. 2? 
j io.Pttblk*tii coiiiuet AIuem,tit,8>art, {.antn^j. >£gi4 

tra<5t. dc teftib.num.y/ 

. AnfajuramatrimontaIi>Fann.bc.citat.ivini*;vCa^ 
pycJn con(tiet.$icil.pag. idJium» 14. Cahipcg. de ifj^ 
Ihb. i^eg.ii^. • • .1 
. An ad uutrimonium dirimcndum vcl condudcn- 
I €lum9y£miI.parta.d€C*25.nuiti.3. Tyraq.in Ptdau* gL 
.i*part.9.num.64.Farin.dc tcftib. qu^ftioncj 59. num. ^ 
j;.Bocr.conf.4o.num.58. •^■^ 

Quid li non (k coniunda» Montic.|||fadtde ceftib. 
&tit.tcrtcstn canf.matrim. *. 

An caufa tcudalijmuher ndmittatur,Firjn.dc tcftih^ 
<|ua?{L56.num.59»Tyraq.in Piitau. i(.i4paft*(^*B5peil' 
in repet.cap«Raynutius,vcrb. dua^ hubcns fiUas^niiiQr 
jo.extr.dc tcrtam* 

Vel in fcr tptunc priuata 9 Farin. locfupr» num. ^i. 
Tyraq^vbi fupr«nu.<$7. chali! in confuet. Bilirgunditit. 
dcs fucccfsions, iut#4^ Crot. tratt. jdc tcilibus^ tit. 
^ dctcftib.incauf.cri{iitniim.(>i4 v V ' 

An in tnAriimentil^ fitco^^Cfviftibuif > Fariin vbi 
fupr.nuiu.4^. • - • , 

Vcl ad probandum tcnorcm inftrumcmi tlcpcrdi?» 
ti,Farin.loc.citat.nuni. 44. 
An in caufis crinnnalibus mulicr ad teftiiic.induni 

• admittaturj&quid jle iurc Caiion.tarin. de tefrib. 
quf ft. 56.fuim«i.Nepos a Mante Alb.tr^d. dc tcftib* 
iium.65./€gid. trjft.rictcftib.num.s.Crot.rra. de teft. 
tit.dc ccftib.in cauJi aim. num. 16. iie^, Auir. , 
tu^tiiU |l%b4lt^ 

. lib.4.tlt*J.arr.i7.num.i.Bcned. in rtpct. cap. Raynu- 
tius vcrb.tcliamento. i.num.65. Nlarant. ccu^t^ 
nu.i7. Gram«4ji^%liii., 16- hM^M^&m prax.cap.ltfh 
^4.chafl*in conn Bur^nd. tit; des iufticc^i. j^.6.vcrb. . 

• ^wlCcrs &c fcrgcas^ nuou 4U ,MarCf lib. u ,qua;% 
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88 " . Tractatvs. ' 

traclat.de tfittbus,titul.teftes rn crimincqni, loan. de 
. Artiic^tonf.pS. numcr^iz^Canipi^. de te(cibu$»rcguJ* 

125* ■/ ■ ' • ./ : , . .* • 

An fi^gatmr de pGenacorporali miilicr tefliscne 
poflit» Farinac. de teilibus^quzi^tion. $Cu uumeru 
j!^,reqq. • . - . • ^ 

At^id rd defeniionem admittatur > Lai. inconft^ 

Sicil.Iib.i.titu.dif poenaconi:etnn.defcnr.^iuuti).^.F4rin. 
lliCt&ipr.nu.if.. * - f 

Velin^eattfamqiiatnfamesr«cipiuntur> Farin. vbi 
<^d iuppofitione partus & c^mki^ 

Quid in criniinibus bst^^lis^iinionia^tl^fa? maieflar* 
c, Farin« locrfcitactioaiao* ' * : * 1- 
* /Vel vbi verita^ aliter haberi nron pofltt.Crot; tra<5t. 
de tefnbns, ticu,(jui t^cs ia tc^am, uuw:|6. Farin. vbi 
fup.num.8. . , . / 

Vel inxduia crimioaii ^)trili«erintenrata aut^quan' 
do ex cfEcio iudicis proceditur, Farin. vt^t fupr.num^ [ 
SJk 9^ampeg.de isfiibus^reg.u^. * • ; ^ * 

Aa comra clerieum admittatur in cisimine^Montic. 
(ra<9:.deteftibus,tit. ccftesin orin^iiiequif ^ ' 

Ciuid i\ fintdu» xuulicr^^s anin aimindibiis^V^^^^'^^^ 
6q^iantiKq^i0ac.dct!?ftibus,q^a[^ jdtttoinero 
»7* ■ . ' ' • . * ' t 

"AnfaltemmaUepiacriminalibus ^Kiat iftdiciaftifii 
^qiiid fipiures patiMir defd&tqyPttQiiac^teftibtt^^ 

qUfft.y6.nu.ij.& 24. . v f ' , ? : 

Aii admittatur adprobandiHnoccifofes^ci^atriii 
C(lrc,trad*detdeibtis;nir;67. > - • v 

MwJi^FWinttftamltoi^ofiit^liretcftisctiainde iii-. 
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\^ ' D» Testibvs. 

rcCanon.rarin.de iertib'os , q'»a!ftion ^p.numero 5J> * 
Marc.de Mant.nuai^ring-jy^.nunja-Grnm. numer.^ 

'tradac.de ceftib is,titL:.qui tciks pr.^hib.clTc mtefta-- 
nicnt.numer. Bened. in repct. cap. Raynu- 

• 'tlostVerbo y tcftatnento, i.numcro 65. /f ^iti.tradat.<te . 
tcIlibus,numcro quinto, Maraiu. confilio decimotiot 
numcro zj.Rubx coni^i^j jiumie.2.Campeg.cle ccitib* 
rcg.124. ' 
An in tcftamcnto ruftici,Fario.dc tcfcibusjCjustft.;^. ' 

' iium. 62. \ 
Qmdin tcftametitis (alennibiiis « Nepos k monte 
Alb. trac. de tcftibus , numer. 64. vt in non foleomu ^ * 

.bus,ibid,nu.65« ' , 

Vel tn teftamento vbi fimt iaftitutir vchientes ab ' . 

inteftatoi Farinwloc.citat.num.tTj. 

Quid in tcftamento ad pias caufas i Crot. tra&at^de - ^ 
tefttbus^ttta. qui tefiies emprohib* in teftaaient.na^ 
mero ij.Tyraq.in Piftau. gl- 1. part.9. numcro f6«Be- 
ncd. in rcpct. cap. Raynutius verb. Tcftamento^i-nu- 
mer& iesagefiaiofekto rCampcg» dc teftibiis , r egu f* . 

Anin teftamcnto inter libcros mulier tcftis .cftc 
poiitttFarin-de tefttbusKlua^ft» natne.68» Tjrraq. in' 
Flftau.gl. i.part.9.nu.;9,& ^.Cror.traftat. dc teftibl ' 
tit.qu i teftes prohib.cilc in tcftamcnt.nUf i4.Campeg« 
de teftibus, rcg.ia^, ; \ ' 
♦ Anln tiiftamentci iniitllis» vel tempore peftis fado, 
Farin.loccitat* num. lcqq, Campcg.de teftibus> 
rc^.124. , ' • 
^ ' Qokl fi teftatttentom conditum fit in terris ccclefig, 
jCrot.vbi fupr.num.iS. • 

An in declarationc ambigua? yolif ntatis . mulier 
^ffit e({etcftiS| v^inj^ contrariae voiunta- 
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5K> 'Tractatvs. 
«tis quz kAt reuocatoria priori$»Fariii.de tdtih^^viqeikm 

^.num,76.& Tcqq. 

Auin codictlts muUcrad teflificandum admitta^ 
tdr^yelinteftamento^inqoocftclauf^la codtciilariSf 
Farin.Ioc.citar.nu.64.AcgiCi,irad:at.de tcftib, nume.j. 
Nepos a Monte A Ib.trac.dc tcl^ibus, numer. 65 CrpC. • 
.trad«deteftib. titul.qiiiteltesefic prohib. numcro 
.l2«T3.i4.6aid.conr.8.part.z.Campeg. detcftibus, reg. 

124. 

. Qt]|d in donationeicatiCt niortis»F^io.€l(t teftibuiSy 

^ qua:ft.66.num,67. 

At^mafcuius fc^minas in tcfUmoniis 'pra^fcraturt 
.TyraqucIL in Eidap. gIofir.i.numerk9» & j€KCh2ff.\n 
conf.6urgund«tit«des iuftices^.i^.verb.meiricrs & fer- 
gens,nu.42. ' - ' 

An virgo molieri prg&ratur>Sart.de t^ubiis,qu ^ fr. 
. 5£.'numrfo. ' n 

Mulieris vnius teftiti^onip an de£eratur iuramen«> 

tumad rupplementum^ Tyra<)ueU* in Pit^au.gloflU# 
part«9. 

Etan pofunt mulicrescogj ^d tellimonium» jLjua* 
tnn,itk fua prax«€ap.8a<timer*7« vide in verbos £cemi* 

, jna?» •■ * * 

MvR A^^ORfeu qui cacumina atdificiorum afcendit 

a tefttroonio te|^latur t; Montic^tradLde teftibitSf 
verkmntaton 

MvTiLATVs mci^bris & corporeyvipaniSiap/i( 
idoneus teitis in catifa crimmali aduer(tis clerkosi 
*Mar(tI.(]ng.379,M.i. « s 

M V T vs an pcflit teftifican,Aufr. traft. dc tcftibust 
num.7i.NeiLtf:a&»de teftibus^num^ Fariii.dc tefti* 
bus,quaeft.£Kni3€t& feqq.Montic. trad- de ^ftibtii^ * 
verb.mutus. 

* 

C^M Ti Qiutus (tt cx aQcodea^t?d ex aanin. Fatm*. 
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Db Test ib vs. 9» ■ 

vbi fiipr.num,4J. \ 
Q^d fi b^budcnsjvcl tardc loqucns,Farlnac« ibid. 

nttm.yfi. 

Qmd fi mutus ccrta & indubttata figna darc polfit, 
. JFariu.dc tcftibus, quacft. 6i n.48. 
• ' An in ciailibus mutus tcftis cifc poffit, Cror. trad. 
« de tcfttbustCir.de de tdftibositi €aaf.€iiitl. 8.Faria« 
vbifupr.num*49. 

An in teftamcntisiFarin. loc. citat. num . 44. Crot» 
trad.de tefttbus ,^tit. qui teftes prohi.b« eilein tcftani* * 

IWm.47* fcqc^.i. * > 

An in crinHnalibus.Farin«deteftibuSfquacft.6i«nu. 

• 49.& (ccfq^id.tn verb.Snrdus,c9ecus. * 

N A V T A an poffit eifc tcftis in cauf. domini liauisv 
Bocr.dec.j<S*nu.^« 

NBaoTiTOR an fit idonetis tdlis pro dooiinof. 

Montic. trac. de teftibus, vcrbo, ncgotiorurn gcftor. , . 

Campcg.de tcftibus,rcg.8o#- » 
^ * QliidfindtotncmiimddQnlvellibemio^ | 

icquatur ex fua teftificatione.Campcg.ik,vid.in verb. \ . 

, «drh in i ftrator,(b]ici t itor,procuratQr* 

NOBitisao poHlittorquerivtadtefi^mdmumad- t 

. inittatur,Farin.dctcft.quaeft.55Knu.6o. ' 

N.OTABiLis bomo an fit idoncus tcftis, 
Oo&traA^r te(bb.titan. cauCcripi.^ te^.name^ 
roi5S. ' . ' . ' 

NoTAMV$anpoflit,cueteftis,Syntag.com.opin. / 
Ite 4. tit^Uw6ip*8.1oc. 9.tit.a.ca.ii.Miiet.t ra.de teftib. 
capit.4. numerO}3 6. & feq q. Moiitic.trad«de teftiboSf 

* tit-in cauf,ciuil.tcrces,&c»Montic. tradat. deteftibus, 

ver.notariustMarc.Ub«a.Qu^ft. 6^«Mio(uig. obfcr. 25^^ 
ceat.(.num.j.PobUcin Aiudrn.tit24.art.2 ^iiun^e^ 
Angcl.numcr. j.con(^4oo.Campcg. de tcitib us) rcgul. 



Digitized by Google 



.QuidincaufisIcttibusjCjaiTjpeg.ibid. * * * ; 

An odaua tefti prseferatur Notarius; Graminu. ii. 
dec.66»& dcc.63.niim.35.Rom.(ing,36r.nu.i. 

An in teflamento teltis eirc pouit , Montic. tra<Stf., 
deteftibasytk. tcfies teftaai««qui. Maradt.c6n;^i9r 
nu:i).24. • • ^ '?v 

An filius notarij aut vxorpoOint recijpi ceftes io 
teftametb rogato per patrem^ootariunidttt maritum) 
Xrorjrraft. dc teftib. tit. qui teftcs prohib. cffe in fic- 
ftam.n.45>y Vide in verli.tabcllio. " " - ; . * 

NvBENs Bi$ eodemtemporean poffitefleteftisr^ 
Aufr. trail.dc tcftib. num. 7^. Butrig. trad. de tcftib. 
num.47. . . ' * * ' ..^ / • 

' NvNCprs a&fitidoneusteftis>S7nti|;.coi|i.bm 
,Ioc.9.tit.z.captii. " , ' 

NvTRiTOR profuo alumiioan tcftiscfrc ppfl^j^- - 

Menock* dc arbitir. caf. 101. Mafcard. cond. ii2u 

probat. Malct. traftat. dc reftib. part. i.n.26.Montic. 

tracl.de tcftib. vcrb.nutritor. Crot. traft.de teftibus»' 

titJn caiiCciuil;tcfte$,Gampcg, triaia.dctdtibt "r^^ u 
Vldein vcrb.niitrix. " ' ^ • : - , . 

' N V T R i X an poffit efTc tcfti« in caufa abfnni» 
JN|IipQtic*traaat«dc teftibus» vcrb^ nutrii^ vide jn^B^ 
Hutritor. . . T r . 

An fupcr dus «tate, AHfr-tr aft. detcftib.nujp, 7j. 
Crot.traa.de teitib. tk. ia ctv^ ciutL t^ftqMaiD^ 117, 
MontiGlocfopr. ' " . 

Obliviosvs feu qui iiitcrrogatus dicit Ct noo 
recordari dc co. (^uod verilimilitecfecordari debet^ 
«iivtteftificetortoHqueripoffit, (Farinac.de tcfiibus, 
'qvx{\. 7p. nuin. 4i,Et aiietianidefaUo,pa«iiripoISt 
vcl alia falte^i|nition p<slo^.ibi4em«niii&erp 4t.^^^ 
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Qmd fidicac f^^non rocorcjari d^circocftantiis ac- 



Cirat.nfUm.45. 

"Odiosvs an in tcftcm aJmittatur proodiofmc. 
^ friu9^rtMepubl.Montic.trat*dereitiix verb*odio&^^ 
bECONOMVs ian J)offif C0C teftis, Farin. de tcftib. 

Offici ALis an fideooi faciat^^te JiterisXuperio- 
ris, Aufr. tra^f.detefiili. nuni. 74. yid. in vcrbis,iudex> 

inaglftratusjdclegatus. ' - 

Oper arivs antcfrisc(rcpoffit.MDilttc. t|aa. dc 
* . tcftib.verb.operarius. ^ .j^ r 

Orthodoxvs an contra infidelernadtcftimo-?' . 
nium aduuttatur,Nell.tra(a,de tcftibji.*o. 

Pactvs DE QvoTA anrepcllatura teftimonioi 
Gran>.n.!6.dcc.75. ' ' . ^ 

Pastor few Caprarius portans pellfs zn &ipit 
mcihc aminalium probet>Crdt.tra«a.dc tclub'part.j* 
n.37.Bart.tra(a:.de t^ftib.;i.55. ' ' '"^' 

Pater anincaufatiliiv«lcomra,teftiscflepoffit, 
Mafcard. concluf. 1155. dc probat. Syntag. commun, 
opin. loc. 9. tit. 2. cap. 11. Gabr. conimu. opin. cond. 
17. lib. 2. dp tdtibus , Lanfranc i^i fua prax. cap. 8. ttiH 
55. Gran). «umer. 3 1 . decif. 48. Malet traftar. dc te- 
. ftib*us,numero i. &4. Schen. tradat. dc tellib. nu- 
nicrp. 1.& 4.Schen* traitat. dc teltiljfus,num.2i. NelL 
tri^i^.dc_tefribitt, 7. Crot. traaat.dc tcftibus, 

tir.-ih Muf.crim. tcfccs, munero i. Auti. tracc. de tcr 
^ ftib. numcro^77.N^pos aMonte Alba. tradtat. de tc^ 
ftib. numcro u.& 47.Monticcll.<n»aat.de teftibuj, 
verb. patcr , Farfn.de teftib. quajft. 54.num.145. Sc ' 

fccjq.Fravicif. arreuwnf.xj. nuttU'2i.,C4m»cg*xcft.i/' 
. trac. dctcfiib,&reg.2.r : ; ^ f p--W^f -^- v , • 

• An pra Bliis naturaUbu$,aut ^Mni^rvin.dc tcrtib,^ 
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; *^ Thactatvs^ 

qu^ft.5^-nuiii.i57.Canr)peg.loc.fupr- 

An pater adoptiuus pro adoptato , Crot. trac. de 
tcftibuSi in cauf*ciuil.teftcs , nuai. 114. Campcg. Ipc* 

fupr.& rcg.i. * * ' ' _ / , 

An pro tilio milite pater tcftifican poffit , MonpC. 

traa.de tcftib.verb.patcr. \ * 

An pattr fpiritualis in caufa filij fpiritualis , vcl c- 

Cdlitra,JPann.dcteftib. quxft. 54. num. 190. Matct. 

traaat. dc tcftib. part.i.numcro z8. Quid in caufa ci- - 

uili,Crot.kra£t.dctcftib. ttt.i<i cauf. ctuil. teftcs>ni|ni# 

65?. & an de actu fpiritualitcr gcfto. Aufr. tradat. 

detcftibus numcra?^. Campcg. tra(^at.dc tcftibi^» 

An pater fit idoneus tcftis in caufa vcrtcnte«itcr 
filios,Cr o t . 1 o c. ci tat* n . 5 • 

An in teftaniemo tili j de p^cuUo caftrenfi , Malct* 
traft.dc tcftib, partj.n. 15.Farin.de tcft!bu$,qu3Eft.54. 
a.i9o.MoDticcll.traa;» dc tcftib. vcrb. pata.Sclicach. 
traftat«de.t6ftib.nu.io« 

* Quid in caufa in ^ua filius cft procurator , vel ail-* 
uocatus,CrQt«tra<3f.dc tcftib. tit. in cau/. ciMii.num. 
Farin.loc.cttattntt.i45.& feqq. , ; . ! 

^ Quid in cau&s difficilis probationis>CrQ€JoiC«citat» 

I1U.I09.& lii. 

Quid in probatione artatis y t^arin. loc. fupr. num. 
lyy. & (eqq. Crot. traftat.1dcteftibus9.tit. iftcaiif. 
ctuiU tcftcy ^nuiucro 2. Camjpcg. (ra^ac. dc tcllibusj» 

rcg.i. ' • * ; . > - \. \. 
. AiJ in caufa matrittioni j patcr afl teftimoohiiii pro 
filio rccipiatur 1 Marc. lib. 2. quaeft.751. Schcnch. 
tta^»de tcftib.nuiTi,ao.Fa(m*detdii^.qiKei^l4>^^^ 
i51.Campcg.vbi fupri ' ' ' . 

Aii ad probond^ fponiaUa > Xapipcg. Ioc# <;i«» 
■tati • ' ' ' ^ ' - • • 
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Db T e s t ib y $• ^25 

An poffit eflc teitis to tefidmento fili| mmjis* 

Camf eg.trad.de tcftib. rcg. i. > \ 
An ei credatar quod filius fit emanclpatus. ChaiT» • 

jn conf.Burg.tit.de6 enfains de plu(icuisli&Srj«}.verb« 

eft reputc,num.i.Montic.vbi fupr. ' 

Vel quod ingieiTus Cit rcligionem antmo profitcn.- 

<U relf gioncmyncc ne^ Cr0tvirad.dc teftib« tit.tn cauC 

ciuiUteilc$9n.5.MaIet.traA.de tcftib.part.i.QU.8.Cam-«. 

pcg.trad.de tciUb.rcg.x* 

An adueriario aoh^pponcnte patcr teftifiari pof« 
Malct. loc» fi^r. num. 23. Montic.trad. dc ^fiib. 

vcrb.patcr. 

An patcr vnus de tollegio pofsit vocem fiUo dare^ 
crot. tradt. dc teftib. tit* in qiuf. ciuil« tcftes> numeco 
III. 

An rotttra filtum vel econuerfo pater adn^tutor» 
Nmot Monte Alb.tra&dc te(Hb.n . 4 f . 

£t anpaternolenscogi poffit adierendum contra 
filium. v.^fi veritas aliter habcri non pofiit* Faripac. 
de teftib. qusft. 54.nuni. 170. & 174. Schmc trad-de 
tcftib. auiucr.i^. Butrig« tra&at. dc teilibusj numcr* 

aa. 

Qoid in crittiine hatrefis htfiBnuueftatls • fimoniart 
Scc. tarin* loc. fupr* ilum. 17}. Sc fccjq* Vidc 9 vcrb. 
snaterfiUiis. , ' 

Patkxmvs aA pofiit efie ceftis pro fiiidb 
coatra, Bencd. in rcpct. cap. Raynutius,verb. & vxo- 
rem»dec.;.mim.2oc.Syntag.commu*6pin«]oc.9. tit. u 
cap«To. MeAoch«r M-ariiitrariis^ a£ soo*vide vcrisa» 
compateri • * . g 

Patronvs an in cacaufa tcfiis eflep6(nt,in qua 
patKoniisfttit. Schcnch* tra£k«de te&b. xio»)j»Nrpos ^ 
j^obticell. tract.de teilib.nu .142. ^ 
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Anpoflit dVc teftis aua mcnta Vcldemeritaprae-^ 
ientdti>vel imfu^obatione iurifp.MonticcUaadi^i^clf 
teftibus.vcrb.patranus»vi4eyeirt>«€ollstror» • 

Pa vpf R & vilis pcrfona an probet,TriuiClibro>2, 
4ec.49.numcro ^3. G^brielcom. gpio.concl.i^eS.Ubro» 
1« de tefubus^ Farinac de tefcibusf q u^ft* 5^.iii«d).i.& 
feqq.Butrig.trad.de tcfcibus, num. ^.^Nellus traft. dc 
teilibiis , num. 50. i^gicl.^ra4;i, de (eitibus, numero 8« 
Attfr. tradat» de telitbus > nuniero. ji* !Makt.,tra&aU 
de tcftibus y cap.j.nuniero 24. Monti€.m6l« dc tefti- ' 
bus> vcrb.pateriIoan.de AmicconCi jii^. oumeroi 2|» 
Port. conf. 174. numero j. Roni.conr.ji82»'pm»era5*. 

Campcg.dc ttftibus,rcg.ii5. - * . * 
iQijis cenfeatur pauper? An^q^i non habct quin qua« 
gtntainbonis^Nepos a Monte Alban^traS. de teiU^ 
busjnum.tio.Crot.tra^l. deteftibus.tit.incauf.Criiii, ' 
teftes. nuni. 6vMojatic. loc. rupr«irancif*an:et. conU • 

An refpcdu caufa? paupertas confproderctur AmiU • 
part*^. de^. a76« nutn. 4» Mojutic. tra&at; de tcftibust 
Vjerboaipauperr vt.quinod tamivd ,hjibcfc inr.bonir. 
«^uantiim €attfavalet,Marant.con£6.num.6.I6tfn«de.: 
ArmiccopCjS. numerpa;(«Campeg» detdUbus> r^g« 

Velarbitri^ ittdlcisrelinquaturt Nepos a Monte 
Alb. trad.de teftibciSiAumero iu.Cainp^g» de tej[Ub« 

/ 

. Anpaupcr in^cittilibus probet> Crotus. tra&a.dc' 
teftibus>tic.in cauf.ciuiUteftes.nu.3i.Farin.de teftibusa 
^tta!ft.57.num.if& i^q»Marant.coaf.7»nuni442MDK 
pegwdctcftibus>reg.iT5. ' ' . • ' 

An iacaufa> ci^iii ardua>Farinaaloco.6itat.nimie- 

Ahkt a»£a aiatt&cmiili ^ Montic. traclat* dcte«' - 

• • • 
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tcft. liu tcf^es in caufai matrin)>Faria«vlH fupr.Q«ilift 
fec[<|. . * •* ^ 

• *^ Quid in confcililone inuentaiij » f arin. de lcfiibu$^ 

; Vel in inflrufpmtit i Farinia lo<o i €ilatnua)era 

" An in crimin^Iibus 1 P^^prr poflk ^teitia Crot* 
trad.cle tefcib. tit«in«cauf.driiii.tdks iii^ ijarin^ 
Jot.citat,nui«.iji& fe<]q. Marant. conf.6*numcro.45^ 
Montic. traftat. deteikb. V€rb.paupcnloatu<ieAailc« 
•Confil.78.ri. 9. : •* ' - 

Anad intioccntiam rei probandaoijCror, vbi fupr# 
n;ii.Farin*loc»citat.n.ai* - 

V 'i(^4contr.a io^Hnatum i FarfDi det€febo$>^u«&^ 

*j7.n.72*' ' ' ^ ' • . ' '! ' • 

. ; An pauper qui in cnminalibusiexaminar 

*Bder;it>examihdtia9'fa ^ 

»Tcju3rfr»jt.nu.4.dtTcqq» ' 

V Qiiici fi pauper honeftus fit & lcjgalistMontictrafi» 
•ik tcltib; verb^pau^eri Fariii. vbi fiprai.^j* Gam pcg* 
•drteftlbusircg.tifi ' • i • - ■ ^ 

. Velin dignitateconftitutus,Crot. tra^l«icteftibas» 
i^tfth caaia crim.^ftes««S« ' • 

• • Velfidiftum 

*Cro't.Ioc«citat>n.5;.Farin.vbifupr.n.96 

. ijLn noin prfi tortura pra^cedente pauper a^mitta*.' 
•tiinerqmd^ TMlikt,F«iit.de eeflib.qujelL«a. num» 

Et an ex foltfpaupenatc pauper repdlatuf. Von: 

•eouC 170, nui'7)iyM,in>*tbiS|Vilis,rufticus, mcndi. 
cus. ' -^f^ •J--" ., .-: • ■ ,. , . i 

Peccatbr an |offi»efictdti» vtd.5.verb.iiK>naUpe^^^ 
— inftodatiur ' » 
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tic.traa cie teftibus,verb. penfionarius. 

Pehitvs fuper aliquo quod ludicio prarapitur 
anprobet.TriuiUib.i.dec.ij.n.ip. • ^ 

Quid in co qui dcponit de iis quas lunt propria ar- 
tis.Hier a Laur.dcc.ao.n. j.Triuif. loco fupra .num.8. 
Port. conf. 94. nuni.ii. Rpm. confil.255. num.4. vidc 
fupr.verb.mendicus. ^ . -r i i_ 

Perivrvs an fit idoneus tcltis , Tnuil. libro, i. 
dcc.49. nuaicroji.Surd. dec.155. numero 10. Lan- 
franc. infuaprax. cap.S.nuni.^z.Sanx.inturon.artic, 
2. dcs emendes,col. 4- Vergin. dc Boccat. in traa. de 
rcmifs.cap.9. num.54. Nepos ^ Montc Alb.traaat.de 
teftibus , numcro ij. Malct. trad. dc teftibus , cap.j- 
num.Z4.& cap.6.num.47.Tynd.traa.de teftib. hbro. 
X. cap. 4. numcro 5. & cap. 7. num.55. Crot.trattat.de 
teftibus,tit.quomodo & quando contra teftcs excipie-' 
dum numero i. Montic. tiaft. dc teftibus,vcrb.pcriu- 
rus.Guid. Pap. conf.i28.num.iXampeg. de tcftibus, 
rcg.34.&}5.Signo.dchoipo.conf.5j.n.6. \ 

An contra aliam pcriurum prob^t, tarinacde telt. 

qU3Bft-5641.IpO. . j 

An contra alium periuruii) probct , harinac dc 
tcftibus, quxft.56.n.i9o. 

An cxammatus quando no dcbuitcxaminari,Crot. 
trafta.dc teftibMs.tit*in cauf.crim.de teft.num.ioi. 

Quid fi fittantam pcriurus inacccflbriis&Farin. 

locolupra.num.jji. . 
Quid fi tantum iuran^enti illiciti aut temcrarij tra-.^ 

aor, Barbat.traclat.de tcftibus , part.j. num.6. & 20. 

Farinac. vbi fiipra,nu. 198. Camp. dcicftibus^reg.^jf. 

Vcl dubitetur an id iuramcntum , fit ncc nc lici- 
tum.Campcg.dc teftibiis,rcg.j4. . 

Vcl finc infami« illationc pcriurus.Tyndar.traCtat. 
"dcicftibus, cap.ii.nu iJ.Campegiibidcm rcg,34.& 35* 

Vc' 
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De TfiSTXBVS. 

Vel creJh fe dioere veritatC Hier.ii Lanr* Jec. to*li.il. 

Vcl in cafibus in cjuibus in cffedtu non cftpcr- 
iutas 9 lieet vt videntur > vt promiii tibi foluere cen« 
tum ad pa(cha cum iuramento > 6c non foiuam ki ter« 
miht> > nam Ci poft ea clapfo termino foluam > noA 
cro periurus» Camjpeg. de teftibus % i^g«34* 

' Qmd periurus ftt emendatus^ an ad teftim^* 
nium admitcatur > Barbat. tra&ac de teftibus^ part.5« 
numcro^. * 

Vel dnpenfatus a Papa 9 Farinac.dc teftibus> quSBHw - 
j^.num. 101. Malet. trada. de teftibus >cap.)«num.i8« 
Campeg. teiUbus > scg* 35. & in quibus caiibut 
difpenfetur periums ]k oerhiho 9 Farinac. ibid. iniau 
igi.Mohtic.trad:. dc teftibuSiVcrb.periurus. 
c Qnid ii pcriurus (it untum in vno>an £iciat in« 
^dtdunvtiiilitf^ Fafm^ibidmui^^ 

Et an^ qui iemel pcr iurus .9 perpetuo iPepeUa^r» 
«Mbiiik«>^bi ibpras'^^ 

Qmd fi dcponat contra aliuui , non contra eum 
contra quem iUrauit > Campeg. de tcftibus > reg. jj, 
•^vt Quid*i?pqmitimiam egnWAufir^ tfa^a.de t«fi|b« 
num«Si.F&rin.loco (upnna87Xrot.tra^dc teftibus, 
^feii; in aufis > Ciuih teftes.num.88. Montic. locoiupr^ 

•Cluftiawaiiiett Buif uadJtit^dcs iuftices.>;|.' tertv 
iimple larcin > luimero lu M^rc. de Man^ iing. 2;4. 
num.i. 

' Aii i^feariimii ^ne totora admittatur %\8c «n in cri- 
sninalmus & ciiulibus » Fttiiiafi» deter(ibus>q 

'llttm.ip^&feqq.'^ i-: 

V- ycldcfc&at (icf toftwim 
iium*i^.& ftqq. ' . 

* £t an.periurus fadat indicium ad torturaa)j,vcl 
captunml^Farin.lo^. iupnumim,i88^i^qq» . 

Diyiiized 



De T.e$ t ti v^s. fo^ 

PRAEMEDITATVS ad tcftjmonium acc^dens vcl 
qui miniis'animo5c deponic an gi teftimonio r^tjMId'* 
ti*riCich.dec.n8.num.io. " " • ^ ' : ' • ' ^ 

P R B s B i T H R»^arochialis (juam fidcm faciat Cc;ph^ 
conf,776.lib.5, . . - 

Anin inftrumcntis feculariuin tcftis ^eflfc poflic^ 
M ontic.trad.dc teftib.vei b.prcsbyier. 

Quid (i vtritas alicer haberi non pofirit,M6ttc. loc« 
fupr« vid. Ycrb. Saccrdos j clcricus, rcligiofus , mo^ 
hachu&» . • ' . • 

^ P R > E s £ K f fen qoi traSattti im^lt ic nok 
conclufioni , an tcft s effe pofsit. Tyraqucll- de 
retr. hgn. ad fiaciii tituii numcr. 14. vidc Sc^ 

pRAEVARiCAToRan |robct Butrig. tradat.de 
ceitib.num«i4. 

Pr I v.iGK vs an teftH^€{& po&k provitrico» 
VcS contm, Farin. detcftibhs» quscft. 54.num. 169, 
Montic. tra^. detcftibus , vcrb. priuignus » vide 
verb.tutricuSffobrtntts |tonfobrinus>focer, ; , ;^ 

PRocvRATOR an p6fiit cire teftis in capfii 
rin qua eft vci fuit procurator. Synt^ig. com. opin*loc« 
:9.tit.2f»fapit«*it«'Ma(card« conciuiione.uji^e probat^, 
. Guid« P^p. nam. t* dec« Montic. trac» de teftibo^» 
' verb.procur^tor, Farin. cieteftibu$,qij«ft/6o.nunu 
^396. Crot» tradat* flie teftib^» tituU ihcwf^ ciuil^ 
^lieftes ; fiani. ^;^. NcpOtiMontc Alb. trad.de ticftilu 
aum-i45. Aufrer.trad. dc tcftibus, numer. 8j. Mjlbt. 
»trad«de tcftibui^p^ )«^am* to« Campeg; d^ teftib« 
ireg.tfa« ^ * • > v / - •'t - 

' ' Quidfiprocurator dffeftus fit litisdominus , vcl 
iinito ofticio9Farin«Jbc#fupr«iiii.]97»dc ic<|c}«Campeg» 
ibii rcg.^a. - • ' ' : 

^yd itk rccandginftantia>FauA« ibid.numero ^ ^04« 

1 ^ • • ^ ijj 
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Vcl in fecunda inftantia,Farinac.ibidcm,num.2o4. , 
^feqq.MooticelK loc»£up,r« Gcrard de (>ctta iian^a 
£ng.24.nua]*j.Surd.dccSi xyos^numcra. Ounpeg. 4e 
tcftib.reg.6a. 

Quid 11 fuit reuocatus,Malct,trad;de te|libus>cap« . 
jfMm^ f7* Faruu de teitibus t quxftf 6o« oum. 209. 
fcfeqq. 

. Etiaui poft litem contcftaum» ycrgio. ^c^occafi. 
.iQtra£bit.dc remifiIcap.t>nom*4;. 

Vel in alia caufa,Farin. vbi fupra,nLi. aij^ Campeg. 

de tefabus,rcg.6a» • ; 

Qaidii Cit proctirator in caufa poilcifionis^ao pro^ 
b^t jn caufa proprietatis , Montic. traft. dc teftibus, - ' 
verb. procurator.Farin.vbi (upi.n* 2i4«Malc^trii^4le 
|^ib«ca|p.4«num.i0./' . . 

Quid li fit procur ator 
liarin^vbii fupr.»n^um€«iif& < 
. £ti»t procurator tn vno art^lo ^ffiticfte tcftit 
Sn alio.Montic.vbi (tipr.Farin.de teftib.quaeft. 6o*nu. ' 
1ti8.Campeg,dcteftibu$,wg#,<5l» " .* 

/ Qy^bprocuratbrnonaccepcauit nAanidatnm f ve^ ' 
jBOfidum incttpit agere, autrc integra renunciauit 
inandato, Farin.lpc. citat..nu.fjo.& fcq^j^Campcg» * 
^tcftib.reg.(32. / ' 

Quid 4e coalenfu partium vcl veritas aliter habe- 
rt non poflit, vcl procurator (^t bon«£am«>Farin« 
^bij&ipr. ntm). ^j^^ a)/» & 141, Campeg. dctcftitu ^ 

Vel in cafu in quo fibi lai^ aut Yitupcrjum. afcnW 
pofret,Cinipeg..ibid-rcg.^ . , 

. Qui4ina3Sneclcria>ydamicoprocuratpris,F^^^^ 
ibid, num,a59-& fcqq. 

An in caufa ciimuiali prp^wator tcftia eftepp(^ 
, lb>FiM:i9f fl|? tdbU qi)atft,tfp. 0091. IjS. C^rt. traa 
. -V'' ' : dctcftib 

i r 

• • I 
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Db Testjb vs. X03 

dcteftib-num.zjS. 

An pofsit compelli ab altcra parte prohiberc tclti. 
nioniu vcritati ad rcprobatione tcftium>Sign. dcho- 

mo conf.jz.num.j. 

Et an faltem faciat aliquam probationcm » aut 
mdicium , Farin* loc. fupr. num.i^j. Campeg. dc 
tcftib.rcg.62. vidc verb. prodigus adminiftrator, nc- 
gotiator>foHicitator. » 

P R o D I c vs & iscui bonis intcrdidtumeftati 
tcftis cdc pofsit , Malct. traft. dc tcftib. cap. 5» 
num.3)\Montic,traa.dc teftib.vcrb. prodigus,Bu- 
trig.traftat.de teftib.num. ^i.Campcg. de teftibus, 
rcg.iKj. 

An in tcftamento^Crot.traft. dc tcftib.tit. qui tc- 
ftis prohib. effc in tcftam.nu. 47.vid.in in vcrb.lufor, 
dccodusjdcploratus. 

Proditor ad tcftimoniu an admittatur, Montic. 
traft. dctcftibus , vcrb. proditor, Farin. dctcftib. 
quaeft. 56. num. 451. Gampcg. traft. dctcftibus, 

"Pr od vc t vs an a produccntc pofsit reprobariivi- 
dcScft.49. 

PROHlBiTvstcftificari an admiflus pofsit repelli, 
Angcl. trad. de tcftib.tit.an fratcr comra fratrciT^, 
num.U. 

Anadmittaturin iudicio in quo proceditur nulU 
iuris folemnitatc fcruata. Nell. m tradatu de teftib. 
num.j^. 

Proxeketa feu mediator an tcftisieffc poffit, 
Ncpos aMontc Alb.tradat. detcftibus, num. up- 
Curt. traftat. de tcftibus , numcro 89. Farin.dc tc 
ftib. quaeft. 60.num.406. Montic.traft. dt teftibu$> 
verb. proxeneta>Gram.dcc.}Z.num.i. 

G iiij 



Digitized by Google 



lOt TlLitCT A T V$ 

Lanfr.m faa |)rax,ca.8.nuiTi. 6^.Gabrie!, comm. opin* 
^ec« 10. libpjf deicftibiis , Port.com. opin^coujcl» 
Xulib.p«Syntag.com.opinJoc.9.tit4.c?pji.Rom,C(/nn 
|iS2.nii.4* Porr,conf.ij9.0u^.uCamp. de ttftib.rcij.S j. 
ftorD«conf.582,num.4. , 

. Q^id&Q(MiitM^i9Xus9<^ i8«tiji;Fjirjn« 
loc.fupr.nu.409. * ^ 

Quid in contta(Iliipcrfe(io*.vcl noD pciftftoj Ma^ . 
Ilttftr^&rcle t^huSf^v. 4,QU.4^-Far ip, loc*cita^«nttmt 

Vcl in tQnXK^Skais^o eo mediot Quid. Pap. conC 
.^i^.num.r}. ' * . ' 

Vel vtraqucpartc volcntejyEgid. t/aft.de teftibus, 

f>um;55.Campeg^dc tcftibuS|reg.85/ 
id tn inftrumemis (8c comraj^ 
^□«cft^jo. numcro J19. & 450, 
, Vel in probatione folurionis vfurarvujD j jFarin.loc. 
put«MoottceU« ^i^tdc tefttbf vcrb.prQXcn^ 

Anin caufa matrimoniali proxcncta fit reftis ido- 
l^cuSfBcnin t»dcc.4itaium.;.Monti/Cf tr a d dc teftibua 
Citu» tcfi:cs^kc;|uf.^ma|tf^ y|>t fupir.f iijit^fro 

j^n in cnmiQcjatponias proxcncta teftis efTe poilit^ 

|?arin.dctcftibus,qu«ft.tfo.num. 4x6. ^an £)hcm fs^ . 

tiat indicium it}i4*Qum.^2j>.yidc^ j^^ ari- . 

pitrator. ► . * V * * ' : ^ * 

PypB s 9n I tefthiioaiq ivpellatur , S^nFag.coflan|^ • 

jppin.Ioc.9.tit.z.cap.io.. * " " >" 

' Jia pubes proximus pubertati^iine in crisaipa|)ubV|f« 

fiue in aujiUbus.Faf b/de t9j|ib«^oaE&t ^niit^sio.i^^ 
i^fe<jq. . ' "' ' / ' 

An faltcin feciat aU Wijj^wMf^^ 

: . ^»/ • • 
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D^, Testibvs, ioj 

An de ils quz yidit in infantilt xtM $ wl aotepu* 
bertatem,tefti(ic^ri poflitkf arin.vbi fupr* niimer.;4.& . 

fc(].& num.71. 

' Qut4incauraduHtvelteftamentis>Farin. d<;teftib« 
. ^uxft.58»nuai.8.& ij. * 

Pubertas in mafculo anno 14. complctur, in fcemi- 

na u,Nepos ^ Monte Alb. trad* de tdlibus % 

PvpiLLVS an fitidoncusteftis.Butrig.traa.dcte- 

rub.n.Mafcard.concUu^x.de probat* 

* .Qiiid fi doliCap3x>velpttbertati prosi^^ 

trad.de teftibus,cap,y.num.20. ' ' ' ' * . 

Qsyd in crimine la£:rarmaieftati5i,Schcncharadat.dc 
tcftib.imnieroyij. Montie. p^At te&ib.tin in erimi- 
nc la^fsemaieftat» videyerb* adukus^minar» impubcs^ 
infans* ' ^ * v ' 

Raptor an ad teftioionittm tdmittatur t Montic* 
trac. de tctlibus , vcrb-raptor> vide fuf r. verbo crimi- * 

. nofus. ' # 
[ RECBFTVs extraiodicioaicoram peribnis hone* 
ftisinon habentibus iurifdidionemjanfaciataliqua^ - 

^ lc iudiciumiMontic.tradat.de teitibusttitu.teftes nuU 
Ikcrrccepri* " ' ' * '\ 

. Redemptor litis an in tefUm admittatur > Mon- 
_ tic.t^a(3;at^ctejjilb^^ - 

' R £ X X 0.1 b's V s vtrum poffit eife tetf ispro m(i»^ . 
iMfterio > & quid fi fit agcns monaftcrij. Curt. trad.- 
d^ teftibu$»num.i)«& ^yJMontic. tra&.de tefab.verb- , 
sasiigiofiis» ' ■ ' ' . V . 

. <An fihe fuperioris licentia^ BcUo conf. 6j.num#i7. 

Jpan.dp Amic;cooCi}7.mmi.2i. 
^ An in teftamentopoffi^eflcteftis» Surd.dec» iij. 
""^meiDd ff Farinac. de tefiib. cmxfixojiu numer« 12.6? 
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Saserbos anpoffitadduci intcftcm deauditisin 
confcflionc, Sc anprobet confelHoncm & pocnitcn- 
tiam,Montic.trac.detcftib.vcrb. facerdos, vidc vcrb* 
prxlatus,presbytcr,rcligiofus,clcricus,canonicus,mo- 

nachus. 

SACRiLficvs an poflit cfle teftis,Farin.de teUibus, 

qu2cftion.5i.nu.1z6. 

Satelles vtrum poflit pro potcftate in Syndica- 
tu teftificari,Malet.traaat.de tcftibus,cap.i.nume. 46. 

& feqq. 

Senex, &valetudlnariusan admittatur ad teftin- 
candum,i£gyd.trac. dc teftib.numcr.54. Triuif.lib.i. 
dcc.5^.nu.5.Port.com.opin. concl. 51. lib* 1. Campcg. 

detcftibus,reg.n5. 

An poflit cogi ad fcrendum tcftimonium, Lail. lib. 
i.titin quibus cauf.aud.tcftcs.nu. f. 

Scnes qui dicantur, an qui feptuaglnta annos com- 
plerunt , /€gid tradat.dc teftibu$,numero 54. Ca- 
plc. inconf.Sicil.pag. u^.numero ^.Campeg.ibid. 
reg.115. 

S E R V V s anpofsit cffc tcftis pro domino Chafl. 

;in confuci. Burgund. tit. mainmortes. 18. verbo, 
mainmortables, numcro i.& 24.Franc.dccif. iii. nu- 
Biero 6. /£mil. part. 3. dec. 279. numero i.&i. Ca- 

.cher. dccif. 101. numero iS.Gomc. de 51. numcro 
5. Palat. Ruui. §.54. de donat, numcro 3. Surd.dccif. 

. 2i9.numcro ^.Nell.traft.dc tcftibus, numcro 11.& 23. 

. Aufr. trad:.de tcftibus , numcroSS. Malet. traftar. dc 
tcftibu$,cap.2. numcro 18.& cap. 5. n.i. /Egid.traft. dc ^ 
tcliib.num.i. Nepos a Monte Alb. traftat.dcteftib. 
nu.i.Ncpos a Monte Alb.traftat. de teftibus,numero 
70.Crot, traftat.dc teftibus,tit. quiteflcs prohib. effc 
in tcftam.n.27.Farin.de teftibuSjquzft.^^.n.id^.Mon- 
licatrad.de teft. vcrb. fcruu$,Camp. dc tcftib.rcg.iii. 



, . • 1 • . • • • 
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* 

An €ontracloniinum,/€gid,trac. dc teftib. nuni«4« 
M6oti^ybifupr»FarinJdc €itat;num« Gt^ifNig^ 
jbid. ^ ' - *• • * ^ 

' An fcruus qui putatur liber probet> Farm*vbi fitpr* 
imm469« Malct^trad;* drtefiib^cap.|«nu.j.Moiiticellr« 
Ioc.citat.Campcg.de teftib.rcg,iii. ' ' * ' 

An fadus libcr tedihcan poilit de iis quae vidit 
eutii Hetln feruitutefNd>.tr9dat* de teftibl mtxutu 
Crot.trafta- dc teftibus, tir, incautciuil.teftci, nutii« 
i8j. /Egid. tradat. de teftibusj num. 6.Neposa Mbn-», 
f e Alb. tra<%« deteftibii»f num.57.Mofitic*tnA« de te- 
ftiK verb.fcruus ^Farinac.dc ^eftibusj^^uacft- jy.nuini 
' 178; ■ • y • • - - ■ ' ^ • 

' Quid fi feruus (it taliiabiiii « ChaiT. itl cbn&CK 
Burgund*tit. des mainmcirteS|^.i8»niainmort:J}le^t]it. 

Xi. . ' /' ■ ^ 

' ' Vd & feruu^ fub tonditi6tie,an ^pendenttf t«fti^ 
$cari poffit.Malct. traci. detcftibns>cap^s.n.r7:Farii^ 
ioc.fuprn.17j.Campeg.de teftib.reg. iiu 
\ Vd in firaiuklh temnK>ni) niutauit coadltibMiH 
Malct. traft. dctettibus,cap.7.nu.48/ -• 

• Quid fi fcruus cxiftat in iibertatc pcndente iudici# 
Wteftts eifepoiE^ i^^imdeteAibta^qui^^ ^ynmu 

• Quid partc non opponentCiFarin.vbi fupr.tou.i6$# 
: Vel mittf altter babe^i^^^ p^tt trGr^iSnt&^ 

s tcftib.titAi omf.ciHm.teftes «fut.nUhfi, jy.Fariri. lec.a^ 
tat.nuni« 172. Maicu-cradat. de tcfttb, cap«s.utim«4» » 
Patiipcg.dc teftib/reg.i ir. » ^ } ^ * - ^ ' ' - 
\ An in eaufis ctuilibii^ tel^^eftinfi6nium*jtdiMt«^ 

. taturjCrot. vbifupr.n.j*. ' - * ' ' ' i 

An in UiftromenciS) Malct. tra^^d^ teftibaJ!i|a^*S« 

V p . t • . , ■ - 

• ' . ' T- " * ; < 

■■ .. / • t . ' . • , . • • . 

Digitized by Googl 



An in tcftamcntis, Montic. tractat. cjc tcftfbus , tit. 
teftcs tcftamcnti qui. Farin.de tcftibiis , quxft. 5j. 
nuiTi. 167. Crot. trad. dc teftibus, tit, qiii tcftes pro- 
hib. eUi in tcftam-num. 27. & quid fi tcmpore quo 
d pofuit habitU5 cft libcr , Campcg. dc tcftibus , leg. 
iii. 

Aii feruus ftii homo nunufmortux in teftamcntis 
admittatur, Chaft', in Lonfuet.Burgund. titul. dcsfug- 
cef(ions,§. ^.verb.par fon teftainept,n.7,& 8. 

An m m.Atiimonio,Montic.tra(ft.de tcftib.tit.teftes 
in cauf.matnm* 

Quid in criininalibuSjCrot-traSat.dc tcftib.tit. irf 
cauf crim.tcftcs & num.57. 

Vel in f:riminibus cxc.<;ptis,Firi.dc teftib.qua^ft.jj.n* 
I75,<^ampcg.dc tcftib.rcg.lli. 

Et quidincriininc fimoni2e,Montic. tra(5lat. detc- 
ftib. tit.teftcs in crimin.fimon. 

Et an fefuus pro ^cftimonio torquca^ur , Farin. dc 
tcftib.ciua^ft. 59.^.4. ^an in caufaciuih , vcl quando 
caufa ciuihs hai)cret crimen anncxunijaut fi fcruus va- 
cillat,Farin.vbr fupr.qua:ft.66-n.ii7.& feqq.Campcg* 
de tcftib. reg.iii. vidc in verb. mcrccnarius,(ubditus^ 
faniulus,ftipcndiarius,va(ral/us. 
..;5ciH"<?l^ARi5 pro fc;|iolari ap poffit tdfeimonium 
diccrcMafcard.concl. ijiS. de probat. vidcinvcrbis 
^difcipuliv , j ; V 

Si*ioNiAC-¥$ an pofut cfle tcftisj& quidufitof- 

j W^i^^pcg. de 

SiNi>iCYs an pofiltciretcftisdarante, vclfinito 
officio,Mootic.traaat. dc^eftib.vcfb. fmdicus. Cam- 
peg.de tcfcib.rcig.Si. ^ 

An confindicus admittatur fi aconfindico proc^^i- 
cantiir^pfircd<iqp»jfc,i8^v4dc verb.confindicus. 



< « • t r 
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■ SijjGVLARis anprbbrteri«m6iioitinaritn«uj> 

\ ■ Montictraa.de tcftib.tit.tcftcs in cattf.aiatrim.- . • 
l!..' An in mmtoe homicidij>Monttc.vbi fupr.tit, tcftes 
' in crimine homicidij; ' . . 

' Laela tnaieftaiis» Monticell. ibidera, W. tn cnmuH 



' *Velha:rcfis,Mofttk.ibid.tiutefte$iiicr^^ 

"^-Ao fdti» fiogntorU tciat &kem indicium ad in- , 
quircndum,8dadTbrqaeildpm.FariiMC.<k^fti^^^ 
quxft 64,num.ii9.Monticcll.traaat. detieftlbas, / 
• ■■3t.teftaquite»'effedcbcant,vtfaciantindicmai,plu- 
' radeteftefingularivid.Sea.8r.&.&8}. • ■ 
<■ * ' SoBRiNVS aducrfus fobrinum vd fobrilia«y,*H 
, ' «dtificeturJvelcontKbMalet.traa.dc teftib.cap.<.nu. 

9.vide confobrini»;' ' ' " ' ■*» 
SocsR an fit idoncus teftis pro genero, «COlwrJ, , 

Kepos a Moote A Ib.trad.dc teftibus , num. io<-io8. 
. 'AuLraa.deteftib.n.8«.€««it.*aaideKjtib*ti^m 
cauf. ciuil.qui te%s,num. 113. M9ntic.traa.-deKftlfc. 

'. . '<verb;|ocer. ^ - « , r 

' ! V Socirs piolbcioan p6ffiteffc teftis , LanMaHe. 
in.fua prax.cap.8.nu.8o.Farin.de tcftib. qostft. «MWl. 
' rf6.N#,'traaat. dc teftib. nuni. io.Monticitraaat.dc 
■ • • 5SttibVVefb.ibcio8* ' ' • • ' ' . " 

Qttid in focio contradus, vcl muneris, MolilS&W** 

■ > ,j. J^T'" • 1 ■ ■:••• •.•. J .i' nns -.7 ->a: .'•e:* <; 

Vel iofodetate otftdtMu^tforiiaii» iillf^^ 

' ticularium , Farinac. lo<r. 'ciVati iivhner. j8y. «^Rqq. 
-> Monticell. vbifijpr. Mafcard.concluf. iji8.de probat. 
' frao<^deClaper.nun).i5.&t6.Gaflti^eg.deteftibii»» 



Quid fi clTct focictas incideiiSj-CampcjJtilnd. 
<5uidcontrfifocittii^Campeg,ibii,. \ 
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De Te S T I B vs. iu 

Quid Ci agatur intcr focios dere communi 9 vcl in- 
diuilibili , an focius ceftis cfTe po/Iic , vcl fibi inuicem 
rcddcrc polFunt teftimoniuni , Farin. dc tcftib. quxft. 
6o.n.39i.& j95.Campcg.dc tcftib.reg»ioi. 

Socius ante diuilioneni pro focio non cft idoncus 
tcftis,Ioan.dc Amic.confil.6i. n.iz. 

Quid in focio itinciis,vcl in focio focij,Farin.lbid» 
n.402. &598. 

An focius profocioincaufacriminaliadmittatur, 
MQntic.traft.de tcftib.verb.focius. Signo. dc homod. 
conf.zop.n. 4* Campc^. de teftib* rcg. 86. & 87. an in 
ciuili,Campeg.ibid.rcg.88. 

Quid in caufa corruptcla? iudicis fcu baratari^r^ 
Port.conf.94.,num.i2. 

Et an in fubfidium admiltatur > Franc. arrcti.conf» 
6i*num.5. t 

An focius itineris in criminalibus admittatur>Mon- 
tijC.traftat.de teftib.tit.teftcs in criminc,<!^ui. ^ 

Socius criminis an in crimine lapfajmaieftatis ad- 
mittatur>Montic.ibid.tit. in crim.liefa^m, Campcg. dc 
tcftib.rcg.86. 

Vcl ruTioni2>Mointic.vbi fupr.tit. tcftcs in criminc 
fimonisCjCanipeg.dc tcftib.reg. 8<S. 

Vel latrocinijjfalfa: moftcta:>facrilcgij,& conlpira- 
tionisjCampeg.ibid. ' ' * 

Confeflio, locij criiiiiriis an faoSt faltem indiciiim, 
Port.conf.94.num.15.Montic.traft.de teftib. tir. teftts 
qualesefledebeant adproband. indicium. Videfupr. 
vcrb.criminis particeps. * 

SoLLiciTATOR, in caufa in qua follicitit , an Cc 
idoneus teftisjChaltconf.^y.num. 6.& conf i8.nu. 16. 
Crot.traft.de teftibus,tit.in cauf. ciuil. teftcs^num.^tf 
& 145. Gabriel. commun. opin. concluf. u.Iib.i. 



l.(lctc{tib« Mafcard conclu. i}Z5.dcpr(>bat*Cranim< 
H .xo^dec. 7^ JPifinide teitibiiSy q i: t.tf d« 11.244. Moil*> 
tic tra(5lat. de tcftibus > vcrb. foliicitJtor , loan.dc 
mi^ (Coor.uo*ouinero,io*C4mpeg« de ceicibus » xeg# 

Quid olim folIiCftator > fuit nunc vcro iion fit 
vel iit folum ekdkus a procuratore non a principalif * 
^titrtn»loc«citat4i;i5i«&X(.f.' . v< - 

Vel non fit falariatus , Malet.trad^dc teftibus, cap» 
'^.nuuiero i^tFarin Jo^o» (upr« aum«i47 % Montic* \%i 
^fiipn • - 

* ** Quid fi in alia caufa > vel confcnfu partium , v^* 
contra principalem , quid denique li perfona fit 
l10nefta9Farin.de teftibusf <}ua^t46b. nuniero 11^/25^^ 
^ a^S.fic 154. vid« in verbo 1 a(jminiftracor ) ncgotiatort 
^£rocurator. ' "'^ 

. SoRTivE^vs a9 polQt c£(cteftsatjEiinn«deteftA# 
•qua:ft.36.n.ia7. ^ 
» • §PoNSA an pro fponfb ceftis ellc poflit & ejcori- 
trt > Malcti tra^^dc teftibui »cap«iChuai.;.Crot» trii^ ' 
. de teftibus, tic in cauf. ciuiL teftesn\in1.ud. Farin. dc 
^teftibus ^Qu^ft- 6Q«nu^.}i5«vid*i{i^vcrbia vxqr^^oli* 
1u,inuii4&€minc« ' ' \ 

Spoi^TANEys feucjui ruapt<iJ)ontead teftificari* . 
"<dum (e o£ckr> an iinc tortura admittatur, Farin. dc 
jti^tibtis, q^atf^ 7o.humeroi8**Caiiipeg»4ciii^bi»« 

V Qi^£romrercnc fuQfeoifcrati ve^ad pccqMuna 
*irenKi(ueiidumfCaiiipcg.ibi4^ ' : " ' 

* £t an (pontaneus (aciat ^ltein pracfumptlbpcca' 
jpariufde cefubust<qua!(t.go.r a^.vid.^cA.^^ ' \' 
\ Sp V r I V s iaiQi admittatbr ad teftttnoniam f vel ^ 
iuramentum in prbbationis fupplementum & de-»'^ 
feracur ^uid ii iegicimaUtftVcloancviCjr^ycl Rclw 



*gtofti% 
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' -Oft, T p«;Ti*f 8.'- ; „, 

^yo. 4A4. &.'(esq-McMitic.jraaat.dcidtibus,v<:ibcJ: 
rpurius, Laulibro j.tir.dc filiis clcric.numcr.i.Syntag. 
Conr.n;pijidoCi^.Efcl.ca4f.fo.;ij; fu , r; . . 

.- Qiiid iucriniiuqlibus, Al(jntic;tr4a,detcftibu$ tit*- 
ttucs in criinj . " ' 

..STkTVLiBER.an poffit teftificari , Malct. tra^aat. 
de tefttbiis, cap.5.f)tj.L6.tafi*i.ie tcftibus , qusft. «/= 
num. 177. Mojitic. tf^iS. tte/tcftib. vcrb.ftatu$q*ujf!l 

Hione,ji.patK-ns.C5mp,&detdiib.reg.rio.vid.invcrb. 
I>omti)us,fup£rioi;.libcr,libcrtu6r . , • 

Stipendiarivs vtrum poflit cife teftis , Prad»; 
Lanf. cspibf nuin»75.:vidun verbis-inerecnarius > fer- 
Uus,fubditus,fai}mlus,vallaIlu5..! T • 
: S-c ipvL A TV5. pro «o cu» ftipulatus fliit j an tefti.»* 
monium ferrq pofllc , Momi^. traet. dc teftib. verbo* 
itipulatuSi ... . • 

^ SvBpiT V s an fit idoiieus tefti$ prq Domiho caftri^' 

if mii. parr* j. d«f. i79.num. Cachen dedf. loi. 
mitTi.iS.Farmac. dc tcftibus, quxft.j^.num. 105.10«. 
Maicr.ti:aa.de tcftibu«,nuni* 43. Campeg. de teftibus. 

r.eg;.i,8. , ,■ ■.:;.*, , . , * 

QuiJ fidominus habeat mctum impcriuni, vcl 
Ht terribilis ,Farin.Ioc/iTpra, n.io;.& 211. 
gampcg. dcteftib.rcg.iS. .. . . , „ 

An iubditus admittatur ad probandam poffeflloif 
Hem,Mcnoch.derctin.remed.j.n.7io. 
^ Ahadeaquac gcftafunt in territorio vcl iurifdi^ 

eUoBcFaonac vbifupr.na07.Gampcg.ib.rcg.18. > 
An pro rcgc , autprincipc prohibcantur fubditi tn 
eorum caufa deponerc. Chaff. in confuct. Burgund. 
tit. dcs mainmortcs. S.iS.vcrb.mainmortable numcr. 
H-vide m vcrb.mcrccnariu$,fauu$, famulus , ftipen- 
«larius.vailallus. • * 



H 



SvBSTiTVTvsan teftis «Ifis pc^k p rotcio ctuus lo^ 
. Sv-rr-it«i&<AJ)Nf>kv s vtniai pro mettopoJitano 

^u.SrivrF fiiR 1 o-i.vatirtteftis- ^ 'p4^^dt crimitf^ 
. fubaki » Mootic 9iteiid0«^^ 

fuperitti^^ld^ pro fubi 



ki ionfecr/ BfitgtAiaj iifa.^des mftinfmortes, jf. i8. 
vesfao 9 rtainmorttbkfe 411110^ i;i «iiifyin ^tbodo^ 
minu6« . . .' J i» 

,"Sv>R*biy^ apiqpflik efife pofsit^, fiue' furdus fit 
^nacUraiiuc ex acdddiiti) fariaac;delii^^iis^ 

tMi^iM^^^itilyMs ^ii iHinitnaltbuft: (ier itgna ?el fcriJ 
pturam depgiierepoi«it 3 tannac.vbifupra»nu|iH 4^ 

Q^id in tcfio^mitity Cf 01. tw^t; de teftibus, tin^ 
qui teltcs eifc ^rohib. in tcrum^ 47»l^Maai^ 

' id fupet woimle^^jn fenfum<iequo hon cft 
knpeditut f veLin rc de qua pote^^ mentem fmoi 
Cffrti$/igni&¥^.^yumcd^ri|ii^ 

Quid furdafter lit tantwa^cM^i. J^^^ 

^HiSvjVf p ctvft te^a^iifliBltionK^m^^^j^ teftimoniutn 
admittendui 1 Mongic. uactat? de tfitxbua ^ tit 4Q ^ ^ 

♦ 

' • * ■ * • 
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De Testibvs/ ity 

ttiian4attfftes exanMntfm^NcpoftjkMdmeAibiMft^ 

de^tdftibus^num^ro ui^Tynd* tradaude tefcibus» 11^* 

Sr c I o $ ir s afia<liiitt6ituf aclte(timoiiiiiiaj»*> 

5f quibiiscaftbus fufpicio&is reddaturjMonticelh tra* 
^4 de ]^ftiiM>€^ika« aafrater 4ontra &atrem $ ouaic-. ^ 

V s f; fi N's ^ 9 cui ingreflusEccIefiae intefdicitut ^ 
ao rtgellatur atcftiiiioiiio»Monucell. tradat^di^ti^^.;, 
fcns^verbiosfufpenri^Butrmg*. ira^ de te&Uni% «1« 

i Tabeli^io A^triini intcr teiices jcoqnuoKrjgJW^.; 
Fraft* Laa&aoc* cap* i^nmu ^p.vidcifi wbo^iiot»*; 
rftis»- 'r: V : • . .. ' . , * * . 

i T A 6 H R N A R I V s F RjB Qv t N T An s an ad teftifican* ; 
diMiadmittattiftNc^a Momc Albftcadaudctc» . 

ToRTvs an tefcis e(te pois4t>Crot*tradat«delcllibaJ 

TvTOR in cau(a pupilltatiteftificari pofsit, Parin* ^ 
dcteftibus , qua^«6o«n.27x«Montic*tra^.detefiibus^ 
verbo^tutor, i£gid*trai& dc teftibiK»puiiit^i|»Ma»»i 
l4g;iM&iitw^ tdKibusi cap. 4. aitmtro 54.Crot4traft. 





c 


n 


1 



nitmttoij^^ilosnkciii^.. 42o.4iiiiiie&>4Cw^p^ 
trfttbu$,78. ' ' ' * • r' ■ 

- An quo ad adum folemntzaodimif Cai6fieg»^ibid« 
^^ad ittdtai|m.fiiixbndttmt eoiii idte^^ 

tnterucnitin indicio»Campeg.ibid. . 
''^i^dfi liti pupiUo datus iit. QiU^atort 



• ♦• '»•♦ 



€M Dofait^Campeg.ilHd. 

Quid finita tutella , vel fi tcfiificctur de geftia . 
iduiantc tuiaUa % & ik in ia&o prop rio , Farimc* 
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Quid n fint duomom pupim^&^nui t!i^ti99fi$^^ 

vel dcfcndar, nunquidalter poteritproduci iu tfftcra^< 

tcfbiiTi«iyds4 an feitkct tutor Ml<itM*iir^^ 

tcftamento per pupillum condito tcftcs cfle pQffint,{^ 
|2arirtac4oc<itat.numc.i84Alontic. traft.detcftihu%^ 

vt?rb;tKiior,& titm tefti» itAfmehti qftuCrottfitya^.. 
4tf idftibus^tituK cpu telks p^ ohib^ eflc lo tcftaQi« /oMr.r 

nm.fX^ * ^ ^ '^'^ * '- '^: \ 

V A G A B VN D V s a tcftimonio an reppcIlatH|^ Awm 

fcat^-conc»J402idc probau Moittic* tra^ialcitcBibjKt 

V A c I L L V s fett variiis it^ criminalibui U9gi 
tortura a Jmi«atur , & quidfi in officio».dignitatQitel 
npbtlHat^ fiftcOttftktmis^GapjKC* df ci& X4aK.nun(ier. i ^ 
Quando & ^uibus in caufis debeat torquK«ii>.vl4lC:: 

foaioXt^- • • ^ . • r 

An probet m^trimomum. T4:iatC UbilMilfAia^ WL^r^ t 

Ari ftltcm vacius faciat indicium ad m!|uirendun>#: , 
Far$n'^teftib4t8ii|ttaB&ifi6«nu«2\ / \ u . ,v 
."^f A^^uii j: t v>svvciiiaB t^ftis eifc polHt pjto jemiiW d^ f 

Malcjc.uaA.de teftibus,cap«4.n«mcr. 47.& captZ, nu^ 
l^r^Jl7Xrot»trad«(kiteiUb.tit. in cauf. eiaiiib^teftes. - 

Ncll. traSat. dctcftibusjnum.ta Monticell.tjradat dc 
teftibui^verb^va(ralusv^il;part.ij.decif. Z7&n^ 
I.&^jE&cinacdeiteittfaus quxft.jj^Oampeg, dic tfeftiito^ 

rcg.iy. • ^ ' : ' - 

An contradominum >EaiiiUoc«fupr.oumer.i96.& 

fcqc^.Oot;tra^.de teftib«eiu*m.ctM&^ 
nu.158.Aufr.tract.dc teffib.nuraer.^jiNcHvtrl^n 4^ 
teftibus»mmu*Arflia»dcc.>u4«au;£^& dcczSf.nu.^j.^ 

. Mjfcafd. 
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De Te«TIBV5, 

Mafcard.concl.i^oj.Je probat.Syntag.commun.opin» 
loc.9itit.i.capao.& ii.Montic.trac.de tcftib.vcrb.vaC' 
fallus.Caii)peg.ibid,reg.i7. 

Vel de re quam vaffallus non habct in feudum vel 
cmphyteufin.Campeg.de teftib.teg.i7. 

Quidde gcftis in fcudo^vel extra fcudum>vcl earcs 
fit qusedomino ferat commodum vel incommoduni 
anpro domino admittatur^ Farin.loc. fupr.nu.i9i,& 
i^cj./tmil.part.j.dec.iy^.numcr. ix.Campcg.de t^ftib. 
reg.71, 

Qnidfi vaflallus fitpaupcr& vilis^/tmil.part.j.dcc. 
I76.nu.r.&j. 

Q^id fi fitbonavita*»& fama?5 & dcponatverifi- 
militer, vel fit valde amicus domino , Farin. de teftib, 
qua?ft.5y.nu.i89.& 100. 

Quid fi non prapftitiflet iuramentum fidclitatisf 
Cam peg, ib id .reg. T 7. 

Vcl dominus ntterribtlis*autpotens,Farin.ibid.nu. 
i9T.Campeg.ibid.reg.71. 

Quid fi vaflullus ad tefttmonium admiflAJS (?t,an & 
quam taciat probationcm,Syntag.com.opin.loc.9. tit. 
x.c3p.io.RnId.conf.iio.part.5.videverb.mcrccnarius, 
fcruus>fubditi]s,famulus,ftipcndiarius. 

Venditoran teftis eflc poffitprocmptore, Firin, 
dc tcftib.quxft.6o.nu.3;i.Crot. traft.dc tcftibiis,tir. m 
cauf.ciQiIib.tcftcs,gui num.^o./fgid.traftac.dc reftib. 
nume.i^.Malet.trad:af.deteftibus,4*numer. ^i.Aufr. 
quxft.94.G*rafTj,num.6.dec.77.pfaft. Aufr. cap.S.nu- 
mero 6.TyraqueIl. de retr. in prirfat.num.^^. Synta^. 
commmi; opiri, loc.9. titu.z. cap.ti. Montic. traftat.dc 
teiibus,vcrb.venditor.Guid. Pap.confil. 74. mtmero 
n.Rom.confil.38i.numc#i'& 3» Campeg. dc tcftibus, 



f.- 



l 

V: • ' " iiS * TR'A6TAT^rr 

/' An In caufa cernuiKXum» CtQUix^,^ig^iS^i,xihifi 
. canOi ciuiU teftcs qui inumero , i^^^q^i^^ 
fupr. ' 
i/; iVD concra em^to%cm.¥zs'mJlx}€^ts^^}ii$,^^q<^^ 
Ioiii»de Amicvconf. 154x^4. r' > . n • v i * . 
:» = Qtiid fi venditor non teneatur ^^c euidione, an pro 

/Vel deconfenfu partium,Campeg. ibid.reg.68.vel 
G venditor habeat parcm affedationcm adcolMjUgau^ 
:4C*irGiinpegtibid» • , . * : . ? . * v V c 

Si controuerfia fit intcr emptorem & confangui- 
.geum dc ipcci^ cop»raAus,an^v<^K>f ifi^Ac^ tc- 
,fti$gTyr;iq,det^4ig^a^la4.nua^4^^ ' '-^'Jt. 
• ViciNv$aniittefiistdoneus>Malq,tra£lat.dcte-- 
.itibus,ca|>^oup^Qju^Ip Apfc^fpaiafwimc- 

vicinus, * . • ... 

^MBniic.vbi£ipmt.te&es tn cnai.qui« , . . . 
, ? An fine torjtuf *<eftiftcejmi:,FiM;ii),. dc4ffti^|i%^(^, 
|ii).nunner. 404 . ..fi..-^; , . . , \ 

>irjcl.Se<f^.j6. ■ . .'v... ■.,v..f.--fif-J' ti!- 
. . ViLis&depo|tt]tiis.fwiMj^ftip^^rtlll'll^^ 
.lpr;Tri!iifckb.».deCk.4g»}»H<ii,j4: Wonitj^cU.tragtat, 
/ detcftibgs, verb. Y.iJ,^^ hm-dfU^m^^ J-^PHSiSP 
r , .7;p>uvi^tom,Nlilf.Vflaj,^i»^,l(^^ 

r.confil,9.nu.7. i . . .. • „.,v;:..y j.,. 

/ atat.Malct.trac,de teftuMWt 

Aa 
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m(^iliorcs hab^ri non poiTumjvel in inftrCimento^ 3c 
-& aa fiiediante tortuta , Montic; xra<^iat. de teftrbus» 

zo^.numcro^. • » * 

-•^t^md fi veritas aliser habcri non pofrit.Malct.tradU 

An in caufa criminali , Montic. tradat. dc teftibal^ 
tttstf ft«B wicimiitiiiLqu^kMm;dc Amic«cMfi.it7^nu- 

ol An debeat torqucri vt tcftificctur « Montic. traftat. 
Jit teftib.tit«an & quaodoi^xaiiiiiefios tn t^MtifNyFaii. 
-lltiBrfittuf4qAa5fc-7g.nu.tf4. > ' v'3 !^ 

Qiiid fi vilis fimul& infamis fit, vel vacillct, F»- 
«n(|a>de'i^bUsv vbi iiipni|Ouaql^a j|. ^^5. & 

; An hcri viIliIfniiis,fiodfe hSbm ptajlatu^poterit <fe 
•prcteiitis tcfetka»i;C4a^peg>detefct^uy»^ Ui» «i4« 

verb.paupcr^mendicosirufticuii. 

-tf V I L L. A N y s an pofiit crtkfrcftls in rciftattitfmo. 

•C^Aftliai c(H|ibetudimbus^ Bmguad^tiuudeafuttod. 

fioos.>« qiMrtOyvedbo) ^r (bh teftameiit, nu^fft» 

o: Vi c lOLS TSM 4 teftimdiiio r^pctlatur^cimi.ttai^. 
gdeteftibn^vrfbJiftttiofiis,^ ^. jin/^;^ ;i ' a^ir ' 
*Quid fi fit diucs,Ioann.de Amic^onfil. ^ num£- 

«ftib4is.f iiunier<r5|S. Malet. traftat.de teft&us cap.r* 
^mecQ 2. Ncpos sjf^ Monte Alb.t^ai^t« de-ttf»bu$ ' 

^u^^Cii & A G o ao ad .teftiqiomum ferenduoi 

H uy ■ . 
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, V I K G o anp.ofIic e(rc<tcfl;is i» &an mcHvs pt^ 

f V I T K I c V s an'iaduerfiis priiagnem. tc-i 
iiumfro 9« vidc in verbis > fobrinus> confobtinusyii;^ 

pctt Latl^in conftit/Sicil. Ifb. i. titnl, dc inimiird/ 
Quid in criminc4jcfcitiaifiAtt^j.Mpttti43, trai^ dc 
.|pftib*tit.te(lesiiiaitti4iii|arfto4.;'p ..^^ iiz. i^ur :>r-b 
Qijid fi de qrimine (:i Wjlitcr . agttur^A«miU part*. 

bandoimpedimentomatrtmonij,& vbi agitur de vi« 
tando peccato > parin. dc jc^ia^lJ^^f nwmw^A 

r • iVn faciat pr^fitmptionem 8f oaus probancii tranfr 
ifl a4iaefia«i^||i4^fa|3^ miatf. ^ 

Etanincriminibus exceptis prodqdus debeaHofi* 
.^eri t Moa^Cf.m^ de*«dfti|aiiia#jtrti anr c|u^Atik| 
teftes^Mm^ iii tortjira, Plura .de^^ftevyi||i€^^ yi^tt 

Vi^(v|iasiTAs an provniMerfitatead teftt&4< 
fwlmftatiir^ fe«qife^ ( 

VvniucrlfitAte telilmonium dicete |N3rfsint»iEgi4f trai 
ad^; ieftibus»n-i;L«Farin^de teftib^ <)M4db;:d6.4iuiBetur; 

fpftibusi numcro > ^ fc^^^Qpt, trafi, de teftil 
ijuw*:, luJ :* ii':io::iUi ti$ O a A 3 
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'^^•95^ M^>nt4atrafl# dc teftibus , verb. vniuerfitatUj 
*lf5^c$|Qii^«9 co9(«!fiMigiiii3d..tit.<lc$ foroft&if ^J^v^p» 
.fiiH>0 piut^eiiEkiurs t^Qiiiiierf % 6c fe^q, B,epQrA coDf* 91)* 

vol. Bald.confil. ^zo. part. I. &conf. 168. part. 
Syinag. con>w©piiiJbc».jM>^»^^c^P»M» Affli 
.BMc4rci»^oii4a4&i. ikf^oht^n Mf ndeki*: idc Arbttr* 
ca{!io6. Joann. dc Amic. conf.8*num.io.BelI.conf., 

An de iis qua^ aguntur in vniuca;rMtc vel coUegio» 
Campce.dcteftib.rcg.99. : 'V. r'; j 

Quidfi vtHitastCAuf^in qih cttmtiianic rjj^ftat. 
rHd burfam communem,vt vtilitas nidlcndini»non 
x6 nngulo$.de vniiscrritatc tangib: Mt.pafctilatio 1 vf^ 
A$f0^rif4lc&ff^^ Beniaei deo 

7o.ttum.8.Port.com.opin.concluC3j^lib*:2- loann. 4o , 
.Aaiic. caiii^nua6^|Qi£tc mBUi«n(iai*&£auipcg. / • 

:. VelvniucrfitasfitEcclcfiaftica,Campcgiibid. * 

Et an ritunc admittant(^t^ aaeis^icoaaii^cs adK^ 
ilm4a|jQ^dc AnucfcC^^ V ' i , 

Quid (i dcftatu vclcommbdovnitierficatisagatiir 1 
.th teftes dc Mniticrfiratr.rccipiantor » AfHid> dec« \ 
400. numer. II, FwdUh cie tefiifau qufifti6a^iMkmcr« , 
4^..Ciclicr.:dcdf.9j^«^amer.5^«Maru^^^^^ * ' 

Qgid fi caufii re(ptdat {mgubs de VBiQeffitaee* 

mfingulossafliadaitttanrtirbr > Earinac. de tcftib. qua^ft. 
Co. num. 501. Cttm.^q. MoiKicu thi^t*. de tcftibust 
«wli^^VmttcrfitaaiK ^ 
iiMidCciiiUMteftea^ Franc^dccif. 197. numero 
4«JVl.io cauiis parcuoium 9 i^a Acmoris > &c ' 

.friac* . 

* . . . ; . I . Digitized by Google 



^Fralic.ibid4itim«4A:io.&.ci€C. jbi.ndfn. j.^ Bocr.ln 
«Bitur.^. ^ des ciGMiftfames pfi^d^aUs. Siird# decl'i}tf«< 
fHun]* ^ Ghair^itioonfim«Sur|;uiiikrt(n*^ fardto» 

if*5.verb.finon par recours,nurti. 9, Cxpol.de fcruif. 
•^&uiticr aum. u. €aiiil|peg. teft^b^ re^ 

1 ' Quid {i tcfics de vniuernrate niyn pofsint 
•fiiHcin ntiiAaflaia mercede^ pMben^ G^yc» mkS» 

Quidin caufa ciuili5Campcg.dc tcftibus^reg. 99^ 
Qu;idincau£»ciuiUardua»Farin«de teftibw qusiK 



coU^^ pdffinc cilmpeUiacbteftiikMifeMe^^ 

;,propriumcoll'egiiim,Caaipeg;deteftfb.reg^^9. ^ • 

ilagam^gref robfaioM 
libidimim«49k>r^^« . ' • • •,*rav..jT^wt;;*m ? ' * .'^7 
Aut de infirumento mandatl vcl <fi>»6mUcatu$t 
)4ontic.tra&» dc teftib. verb. vniucriitatis teftes^ 

Air fcpieTywliittoi^ vmqerfibtis. 
iprobent > Burfat« conf. 255^*FitfMtilQc.rupr.num.487. 
Vel territorijrchaliiin c^jMu^^-^^ui^gjy^^ •dw 

,y Velin j^badonc fcJutioois ddDiiniyFarin. d^teibl^, 
.^ua^<fa»4iifRi5v^ ^ ^'-'^ .uito l .1, » ^ s 

Quidiakaiifei^Qm 
(upr.num.^jj.Montictrad.-aetefiib^ verb. vniuei;^ 

•^: Quj^Lfilaiii^icft^ 

.•.poffintrIban4dcAmiC.COltfrf8.nw2i.- r. .r-t ..f. .;^?5 

•;i Aq in crijiiinalibu&ceiix:^ ikiw^ioerfitat^ admicta^ 
. ^praniiuctfCQiuidfcuittiidr |fiiiiiWMirii[ililfl.-> ^toasiBm 



Digitized by '^" k 



l^fiipi^* CrQ^tra*dc teftib^ticin cauf. crin[}. teftcs 
numcr. 116. Malct. wft. «te-tcftib- <^-4— «^n^^?}» 
.Farin. lQc.fupi:^um.58-& fcqq,r:p»pf«i^,4|^l^^ 

QiM fi cum iis dc vniucrfitatc alij prodocantur^Wt 
fap^««^WireQrum tcfswapfl^^nitSMrd^c.zjfi.nuiri. 3. 

^Apci^aiisatpr vniuficfuatis pravniuerfitate dcpp- 

Quid fi veritas aliter hab^ri non pofsit quSw^ pjcr . 

ccftcs4c vnw?rfijatfrt,|lontiic^i9f*^^ "^^^^^ 
abbasS rcligipfus , pwlatus , <lfr«;w i • Can^* • 

WU^ ia wnau:chus , coUegiatius , confratrcs, c|r- 

nia , 'compatsiou > iyndvF<»f^cof^p4» 

V V L N E R A T, V S ^ iJ^fjis effc pp^ 

rcibUlil^^capaj. . r V b " ^ 

^;. ya.yRA Rt?$ afijtcftinioniuin fc^rj^r^fif»:^ 

trad.de tcllib. part.i. nui^.^./EgKl tradlirdc^cftihus, 
-:^)j>iBj|iJ:/«jin.dc .tcfti^«s^q»^a.(io, nvfj|hj»,W:^tic. 

tra£bri:«dc tcftibus, vcrb.viiitaicMi$,Capic,m 

Sicil% pag. zo> nurMr.'^, Syf?tag.nc^iiimw-iW*^^^ 

.Ax;i qui vfura^ y%|jju^^ .cx?raiit 3^i\jrigffS^iM« 
tcftibus,ndm.54; / ^ -^ -^'^A 

\f HC^id vllcqui acccpicvfim$,Malcej;ra& teltib* * 
iap.4.num,59 * 

Aii in teftamcnta tcftis.cire poffit, Crot. traft. * 

^ttiliiNit» .tit^^fii teftes prafajbcantur clTct 

intc- 



> * 
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<in teftam.num. ^.Farin.loc.fupr.nu.jy^.MoAtic.tradl. 
de tcftib.tit.teftcs tcftamcnti,qu'u . / 

Qiiicl in cauiis auttrimmalibus aut Giuilibus, Farin. 
de teftib.quarft.6p. n.jjj. Crot. tradat* de teftibusttit. 
incauf.ciuiiib.teft. num.87. Campcg.de tel{ibus,reg. 

35- 

Vxor an pro marito teftis efte poftit , Farin. dc te- 
ftib qu2efr.y4.num.211. &fcqq.Crot. traft. detefrib» 
tit.in cauf. ciuil.teft.n.i8.Palat.Ruui. 60. dcdonat. 
num.5. Gramm. dcc.j^.num.iy.dec.^^.n.i^.dec.^^.n. 
j.Syntag.commun.opin.loc.^.tit.i.cap, 10. Pap.lib. 9« 
tit.i.arr.26.lmbcn.inftit.lib.i,cap. 41. Campeg. tracl. 
"de tcftib.reg.io.& rcg.12, 

Quid fj expulfa,Farin.Ioc.citat.nu.ii8. 
. Vcl parte non opponente, velin caufa difflcilis 
probationis,vel ad innocentiam rei probandam , Fa- 
"irin.loc.citato. n.22j.& fcqq. 

Vel fi non fit fiifpicio mctus vt quia vxor non ti- 
mcatvirum, Campcg.traft.de teftib.Tcg.io. 
Qu^id in criminaIibus,Marant.conf.2o.rt.ji * 
Vel 111 cricnine \x(x maicftatisi Montictrat^^t. dc 
< teftib .tit» in crimine lx(x maieft. • - * • 

Ve( in caufa matrimonij,Farin.de teftib; tjujcft.^^. 
. nu.22<. 

An cogt pofllt mulicr dcponcre contra n4aritur!i , 
Crot.traft.de tcftib.tit.quipofTunt cogi.nu.jiVtergin, 
dcBocca.in tradat.de remiff.cap. 2. num. ji.Farinac, 
3oc. fupr, num. 215. & Z2j. vid. in verbis fponft , mu- 
licrfamina, 

• PE 
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Schenc.trad*4cteftib.nun]a« Maiet^ trad.^ 

de tcllih.c,ap,77.num, 15. Rebuflf.in conftit.j 

dcporu. teft.glof.j.n.i .Aman.dc aqu.fing.ioj» 

Ncll,tr^i<3:.d«^|jftib«n.4i , 

Protcftatio partis quod teftes non recipiantur ca 




Vtrum cpifcopus citari dcbcat» Malet. trai^at^d^^ 
jBcftib«cap«7.n.a9^^W^a6t.de teftib.nu^u^. Bald: 
OiiSM« tf^ib^paf^MU^ «BftjU>«-i)i]^ 
num, zu. Quod fi non (it citat^s aqi?dat,i^(uuysi^ ' 
Joann.dt Atnic*coniil«7jj4)46« * 

Tcftci alM^aii4fl| oQii-dcbentf fed a4 coram' 
tcftimonia recipiei\dfciM4!y^.«nit!:c|rc.dii^ct,& 
trac. de teftib«n«9« " ,^ 

< iiccdegrcgias pcrf>iias oiiitimr noturius » ^ 



*. 
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pQS^aOR^clotes» diacon 
de eofum famlUa^d licenristdiftliiliteSfa 
ndbs & nobiles iratronas , ad infirmos, valetudina- ^ 
- rib^ ieoesl» & ad omnes alios^iialitercuaujucin^be*.'' 
ditos>Farm«trad;d«td]ib*(^u^ i6a«Yfque 

IJcrfon^ t^^n .e^<giap jfl ciiroifialjbus pg^i«-. 
literconiparere tehentur»vt ^tntneritur : rioh i^iStdH 
inipediti. Ideni in caufis ciirifibusmignir, flrarduis^ 
& tn matrimonialibus^pofluntque huiufmpdi per*. 
Ibnar egrcgif ad iudidcm^f €^ihi9B^Uiiic prhsdegio ve^ 
jaunciarCjKnrinacIoc.citat.n.i^fi.cum feqq. 

* Teftes cupcari ex aliqua^ciditate v VcA npn CU0rf 
caH-debek' V ^otit confuettid^diiaiH^inctiir: p^iV 
thur. Schenc.traccat.deteftib/numefo 12. Nonfunt . 
Umcn euocandi > quando pliia experideretiir > qUadi ' 

* Didunrteftis non citati^nec admoniti in prarTenifa 
firtis 9 &;iiidicis depofientts > irflfet > Makt« ^mSmA 
dfe teffib/xip? nutnero 25. dutrimodo pars non 
CQntradicat i Yci fi fuit citata* ad videndum ^xami-^* 
nari teftes t Farin* trad* de tefiibui 9 quar^ 80» nomi^i 

•' Pis&bat etjam nondtatusteftiacoraiiiarbitroy Fa^: 
rmaci vbbfu^iilufAf* 2^« Iteiirfi agatordeptetilo viu.^ 
tando, Farmacribld* num. r^.' Wtoriticell» ftwfltet.^ dc • 
teftib. titul. Item reprobantur qui iponte t & noa 
€^fkt% ti6Qi Itemi ftforcifer^mioivdkioitt^^ 
ntiif ^'Pamiti^^Wbi fllp^^^^umero^ao. Mottilisi^tet!» ^ 
ciut. . "y'^^ ; 

/^oduAura^paite tVel tnonitus a judicenod ^tt 
dtttfone» FM$iiic;'trdd^dc teftibu^ > Qu^ft. 80. noofi» - 

ft 

• « 
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lilUtMaptkeJl. ibid. Man4ell.conr.35. num. 7. Mo^^ 
nitio enim teiU facUper iudicem habe^yim^^tiip» , 
\ nisarMalet* tr«9tat. de teftib.cap.7. nun».* 5. £t pliiiMDL*/ 

pqracur mpnitio iudicis , quam citacio^arus, Fana^wc^ 
• tr?<3;g|.detci4ib.4iiJ2ft.7j,.num,76. V.^ 
Teftis dc ncccrtita te comparere debct .9 vbi per ju- , 
diccm vocatur, Tynd. tiactar. dc tefcib. lib. 1. cap, 10, 
. nuipero^j) maxiai^ m cri^iioalibus» Ncll. .tractatM|S. 
de teftib. numfr. 48. JE.taoimul&ari pqfSt propter . 
fufiincpmuuiacjamij^lalct.uaa.ac t«j^^ 

Cstitio pcrfi^nalis ao requiratur quando teftes ez« 

tra ordm^gi^Si^^unf ni^ ^i^^i^- ^u- 

Teftis non debet fi^^tVo^ififc^e^ debetcitati 

adhoc vt piQbct» Crot. trad.de teftib. tit.de forma. ia 
teftium cxamin. num. 85. ^t qui fe offert ad teftifi^ . 
^ cwditim iTuipe^s eft> Scbench? ti:a&.de tf;fjtib.Qunii;u 
M.a^pt;-, tf aftat. de teftib. num. 27. cap. 7. Monti^^» 
tr^c. de teftib. tit. Item r^prob. quifponteji^ nQXlL 
'Q?f^di,5c ex Farin. tra£kat.^ de teft^U ^H^f^* 80. nuai*4;' 
-r.EtianiKi affinis (itt vel c6hfanguineus,i?aritiaci ibid. 
n.i.iti)aj>r2(uinitur^inimicus,Crot.ibi 
licet in'cohuiualibu$»Montic« Fa{:ii|« trai^jde tf^, 
fcl>.qu^5ft.8o>n.j. • * *' i 

..^'ijrcijti qui fponte fe oftert, & non creditur nifi tor- 
liieaturs Mqnticell.trac.de teftib. tit^Itemreprobant 
lui ^ht«>& hon co^fte , 8^c# fciUcet4|tianti^ fc^ 
bd quantum ad alios, fic Montic.ibid.* 
Teftis tamen qui f^oote fe offert fi iit If^lf iiCtli||kS 
ft(^%yktih^txt&zt. det^ftibus, quaeft. 86.nani.a^ 
11. Monticell» ibid. Itcm li cum iuramento dcponat» 
vel iudcx ei dc^uiit iurameptuui p A^pnticellus 
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traftat. dc tcft ibus j tit.uem rcprobarit^ «qui fpOTi#¥iK 
nbrtcoach&c* ' * . ^ . • ' ' 

deponit , Fann* ibid. niimcrB.*i«;<lo6#«l|uif MWIM 
* cari corop^lb nop poffit , an li Ipontc k ofitrt, vaicat 

1 cftis ciratus an dicatur dcp6nereconiptf!fliiiW*tP 
tra^lat. de teftibus , tit.dc form. in teft*trxam.oumcro 

' Et an notario afferenti StmptAnitidii^ftfetttSiflA^'' 
tatum crcdatur.loann^de Amic*conf.73*na8i ; ^ 





ttfti1)as,qu5{V.78.num.68i& feqcj. vergin, dcBocrcat** 

in trai^d^ remiff.cap.i,nMm. 24* Rbm.nng.3^. num» 
V i;Aufiirr.qua^ft. 354. Angel. traa:at,de tcftibiu» W 

roii..',. _ • . ■ • ' 

AccV*ATvs> vcl^pi fcfcQt accufare to txU 

t&tk^ 6k ^uo er4t reias » vt doii teltificaretiir jin ppwtt 
. tbgi • Mociticei. traa, 4c teflibu?,, ^^^^f^^^Ci^^, 



dlim. Mbnticel.ibid.titaduenaancogatijr. '" '0 ' . 

Advocatvs anpoifitcompelliad tcfiii^ah*' 
diim»ll|^0iitkd^d«tittCiHn{ci.t^cs,^^ 



4 « 
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An'Cf>rtra partcm pro qua patrodnjum prccftat, 
Makttra£ltt.dete(lib.cap. 6.11.16. 

• Al^FiN!^<?^an ddn^ffiil: ptfincm cogi po(sittcftifw:ari 
-Verg» de Boccat. in tractat. dQremilf. cap.z. num.14. 
Romkru>e.*?98.n.i. Aufrcr.cjuarft.354. 

.Jr^^A^^i^f A Tvs afi cogatur tcfcfmfonium fcfrt , MaletJ 
trad.dc tcrtibus.cap,6.num.9. Croctradat. de teftib. 
ticqui pofsmtcogi,n,!% 

• ^ AmIcv^ irf^cdntra ; Vd ^ro amico compelli pofift 
teftificari , Monticel. traciat. de teftib.tit.compcILtc- 
ftts regul.i^ci B.amicus. . , 

AppARFRE qUi nbn p^feft finc dcdcfcbrc cogi 
non potfcfti Farin.tra6tat.dc teftib.qusefr.yS.n.pi. 

C A NONitrvs contra ccclefiahi compclli an pofsit 
feiTc tcftimonium,Monticell.trarft. de tcftib. tit.cbm^ ' 
pplIuntorjt^ftesTeguLvcTb. canonicus. 

• ^Ci.t^Ricvsi-ancogatui' jd teftimonium; Mont!iieK 
ibid.verboaclericus, Farin.dc teftibus, quxft.78. 741, 
cumfeqq.V^rgtn. de Boccat! in traft. dcrcmilH cap. 
i.num^. 24.R<>ma.Sinr;.^98.numcro i.Aufrer.quatlU 
354. An in fubfidiom probatiohumyMalet.traa-. d* 
teftibus^ ^Cap. Ki.tium. quid quando de crimineci- 
uiliteragittff rMalet.ibid.n,56. ' 
^GoLLATEtvALis 'vfqne ad qiiem gradum nort 
compctUuirdle tcfiis vMalet.tratt. dettftibus, cap.tf^ 
n. lo. A igel tradlat. de teftibus , tit. An frat.pofsit 
cflc tc(cmjcauf.crim.fratr.ni26. 

. ^CdmvK c TVs an cpgi po^sit contra , ve! pro con- 
ion(Sto .tcfrimonium ferrb , M jnticel. traft. detcftibi 
tit.compell.teft. reg. verbo, coniunftus , quid fi gra- 
du iproximi^r , ^iilet. traftat. dc teftibus^ cap.tf. 

Dfport ATvs cogi non potcft e{fe teftis , Farin* 
dcteitib.qu^ft.yS.n.Qi. - /-^x-'- 
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!oco i 9. tit. 1. cap. 32. Angcl. trad. de tefcibus, tit.An 
fraterpofiit cffetefr. & nunicroi^. an in criminalh» 
bus,Malet. tradat. de tcftibus , cap.6. numeroi.^» 
4* Aiigcl.Kbid. numero i. c]uo cafu in ciuili compelH 
pofsit 5 Malct.traft.de fcitibusjtap.6.numero 3, Quodi 
ii ycFitas alitcr haberi non pofsit ) contra fratrcm 
cogitur teftiticari > Schench. t radtat. dc teftibus ,nu- 
nieroji. Monticel.tradlat. dc tcftibus. tit* compclJ. 
tcftes regularitcr ^ ycrbo, fratcr^ Verg. deBoccat. 
intraftat. dc remiff. cap. z.n. i^.Rom. finguI.^S.nu- 
mero i. Syntag. commun. opin.loco, ^.tit.x.cap. 37, k' 
An profratrefrater cogi pofsit clTc teftis. Crot. traci^ 
de tcftibus ,tit. qui pofsint cogi nUmeroi.i. fratres . 
pr^dicatorcs , fcu minores . de liccntia fuperiorisco- 
gi poflunt^ad tcftimonium > Monticell. trac. de tcftib, 
tir.compell.tcft.rcg.vcrb.fratres. »^ 

Gener contra foccruman cogi pofsit cflc teftis^ ^ 
vcl econtra.Crot.trad»de tcftibus,tit.qui polfcog.no, 
4. MaIet.tJra(aat. de teftib.cap. 6.nu. ^ Monticcl.ibid. 
vcrb.gcner. . • — ' v 

Quid fi vcritas aliter haberi non poffit. Milet. tra5:. 
detettib.cap.6.num.xo. * * 

Imped iTvs cx iufta caufanon potcft cogi,Farinac. 
traftat.de teftibus^quWft-yS.nu.yz. 

iMPVBES an cogi poftit cffe teftis, Monticcll.traft. 
de teftibusjtit. compell. teft.rcgul. vcrb. impubcs,Fa-^- 
rinac.ibidcm,numero 80. Vcrgin.de Boccat. traft.de 
rcmifs. cap.z, numero 14. Rom. lingul.jpj.numcr. u 
Aufrer.quxftion.554. Et q^id fi excedatfcptimum an-^ 
num , vcl naius decca^ > MonticcU. ibidem, yeijb. cx-.- 
ccdcns. 

Indvctvs fuperviloarticulo,ancogipoffitdepo* 
ncre fupcr alio. Monticcll.traft^de tcftib.trt. in quib^' 
cafib.noncogantur tcftcs. • 

1 ^ 
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t%t^ifLfiSvi ifti i^oifitcogi el& teftis. Maiitic.ib.tie2 
cWinpell.teft» regut vcrbo,Sax<»;Eariiiitwc.lfc tc^^ 

c<^g. tcfteS,Faritiac.ibid; numero 95. Quidfi fc^Iicai^ 
t^teibiktn^' V€lfaamhabiittatrai uceat, Moatkcli.» 

V i> fi X an poffit cogi in caufii Griminali teftimo*! 

1 N S T R V M f N T A R l V 5 A Idto ««(Wq^ 

llificari:Montic-ibid. ^ i * ' " " • ' 
«2 Wli A^-^s^^dl^pdfterd adflcogipo^ Crot-traa-> 
.^te teft i bus , tit&l. qu i po(fifttx:<>gi, HUlDCro l% Mftbni • 
.traft.dc teftibus,cap.6.nutn.45*arfTutraaat. de tcfti*^,. 
bu4iqu«ft.78*num.i4i^. Moiliiatrac^c teftibus^ iMiJ^ 
compeltem;teft*'r^g. ^^^^^^ j-. • : 

Iv^ iiT vs;tefti« cogi pbteft ad teftimonium fercii-^ 
ctehvad^ct^gi»i<bl«i tenttri^^c^r MonuceUUbidr 
yerb.Socij.- - ' ^ v -^^'^ 
' ^JuAi evs adfpiras^ad clericaturti^ an cogi pofllt cfle 
teftis MonttccU.ibfd.verb.LaM]69F^^^ 

LiBFRTvs contra.patronum ancogipoflittifl^mo-; 
I^j^i^C^MonticdJ.tra(5t.d6 te^il^uSititu. Com^dL 

<femin(in.opiTi.loc.9.tit.l.cap;^7.Maiet.traaat. de tc«*^ 
ftbuS)^«pr«^;iiu^^'r.V6rgi tcac dereiiuf-s 

iWtta^^.tf.^ifi^vis^iR^^ Afife q. 3^4*- 

r^^^iuid jfi^veritasaUicr kabcn iK>apoflic,Malct. ibid*. 
Aitiherao; \. : ' /:>>--^ 

dSefeftum vbi pi>blka vtilitas fiiadet , Malet. tra6i:at*T 
'^e teitibus numero 11.22» <ui mcm^^t ftfi^ixk-'^ 
; ji r. V rc^o4 
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De Testibvs. Jji 
rcquod vcrltas aliicr habcri non puflit5MaIet.ibid,oiu 

f Marit vs contra vxorcm an cogatur dicerctefti^ 
nionium,Montic.traa.detcft.tit. con^pclli tcftcsregi 
vcrb.vxor.Farinaraaat.teftibus, qua:ftion. yg.nuniet 

ro88. . ' ' 

•'M A T R o NAE coguntur fcrrc tcftimonium,Vcr^ 
gm.de Boccat.tracSat de remifs;cap.a. num. i^. Rom.' 

fmr.j^g.nu.i. Anfrcr.q.5<r4« ^ 
MfiDiATORan cogi pofiit^vidc inf.vcrbo>pro- 

xeneta. ' 

M i L E s an poflit cogi ad tcftimonium fercndumS 
Vergin.>dc Boccat.tradat.de remifs.cap.z.numero 24. 
Rorn. fingul. 298. numero i. Aufrcr. 554. Monticell* 
ttfa6la.de tcftibus^titul-cGaipcil.teft.rcgniar.vcrb.mu- 

lier. ^ 
• Mtilier grauidaancompelli poflltaddicgJum tcfti-- 
monium.Crot.'tra£t. de teftibus, tit. cjui cog. pofsint 
num.16.Farin.trac.dcteft.quaeft.7S. 1TU.96.& an ctiam 
compelli poffit ad iuranduin , Chaif.in confuct. Burg. 
tir.de^ iu(ticcSi§.5.vcrb.S'il na grace,nu.Tz6. 
- Patf.r an contrafilium cogi poflit tcftiHcari>Ve/- 
^in.de Boccat.trac.de remifs.ca.i.n.i^.Rom.fmg.j^^^ 

nu.i.Autr.q.354. 

Personae egregix an compellatur ad tcftimo- 
liium.Monti^.trad.de tcftibus,tit.co4npclli tcft.rcgiil. 
vcrb.fencs.Farin.trael.dc tefrib.quasft. 78.nu.u3.Vcri- 
gin.de Boccat.trad.de remiffidnib.cap.i.nti^. Rfem. 
'ftng.j^S.nam.i.Aufr.q.jjo. 

pRivioNVS arvcontrivitricumcogitpoffitadtcfii^ 
ficandum, Montic.tract.de tcftib.nit.compclli icftes rd- 
'guUverb.priuignus. 

Pr ivil egiati,& cm fauore publico a tcftiiiiomd 



9 



uiLjKi^uu Ly Google 



,De TESTIBVf. 

Rbpr MAToitivs teftis ^compeflf pdffitad 

ferendLnii teflimoniuiniMonucal. ibid* titu. compelli 
tefl:«reg.yerb.reprQbatoti)« * ' - 

* RoCATIi^s t|i fbnoradtf < if^l tn teflatnentcrpotcft 
eogi ferre teftimbnium , Farinac. tra&at* de teilibus,», 

* SacMiD^s nonpotcftcogi deutqmin conkd 
fibne audiuitf Monticet.ibtVerbufacerdqs. An de aliis, 
l^arioac.ibid«nu.7}. ^ ' ' ( 

SVKBX cogi non potetl^tdU^ionium cRcerc^' Mon^ 
ticell.trafli.de tcftibus , titd. compcUi tcft. regul.verb. . 
Scnex. Farin. trad* de tcftibuSf quxft. 78. nuo^er* ^oi. 
Vtrgm*defioccitbtra<bii.dcremiffio*eap^ * 
Rbman.r1ng.598.numj.Aufrer.quxft.j54. quod inteU 
Bgirur de i^equi maior ^ 70. ai^Qrum. Farinac»i 

*SoBliiNvs,velfobrina,autnatiexiisan eogi pof^' 
Hnt tcftes eiTeyFariniCradaude teftibus qusft. 78.au'» 

' ^ocER an compellatur teftificari contra generunrt 
Montic. ibid.verb.gcncr. ' • . . 

* Socivs icHiipelli .pOleftadconiuratiQnem 

' gendam9Montt€.ibid.verb«Socti« - 4 
SvB TR ACT v$ aparte,contra quam eft produftu»^ 
yd ab alio eius nomine^an cx^gipQffittclbficariyf^tii; 
inftatiidetcfttbns» quarfl.7t«iftta«« 

S VB TRAHENsfe gratia^vcl odio^vcl tiniore an CQr. 
gl poi&9Cariq^jibid.nu.4. 
Stim 0 Aii $ tcftb cogi n » potlftft teftimonittm fer * 

rc,Farin.ibtd-nu.48.Vcrgintde BocCat.tta(a. dp tcftibk 
}9'J.nu.ufarin.quaeft.5J4. * * 
' TuiBfif «nfte an cogi pofl^ ad teftimoniam 
xe&diimi Moatic t(am dts ceftibostituiv compcUi 
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teil:»r6gulariter«vrrb4uftf tuuciy» . » v n ^ 

^ VAJUF.TvDiNARivs ai) co^i pAfl^t elfc tcftis* ' 
MonCiC. ib\d.wi:\WvdU;tadumi\f^U^^ \ 

VAsSALLvsancontradotxKiniu C(|gif«iH^^M^^^ 
t^fttinQi|Ui|ii» Syntag« comixumi . opiai.9* fotCq ^f/^i^ 
jCap. 57« An concra ciiia .cui debct rtjucrentuniy, 
ferctum cfl: quod nec volci^s aJ^>i,i|CUtM.t^>.-;^Ai^ap 
^tra^^de teftib. qusft. r;ritf%intn|^,.io>i.i M^jtic« 

de teftib. at. 4nV ^ H*^V>.^9 

teftib. tu., <j[uipoi4intc\)g.auui*.ij.?irin« vb^^ 

. ViT R I c V s contra priuignuai » Vel iccMttra .c<f^ 
poteft ad tcftificandum, Montrc; rtrad. ,00- teftib. 
lic, cqajipijUi^teftcs^ yejrii4V,icruu^^^^^ ' 
qufrt.78*nttm«82^.SyiU3gu7.commuivPpiukia« 

a^cap.jy. * ' • f " 

' V o L E N T E; s in iudicio iCjftiiic^ri, fluip iruiiu , 

teftificari conipcUamur^ Mjtk{u .ti^44t«<^tpijiiMi^ 

^...;VxoR confci inarituaq.cogi; pp^/cij-^tltft^m^ 
ivttttt^Maicttrsudc,,^^^^ 

Syntag.comiTiu.ioc.9.tit.i^c;ip.;7. Fjr!rt-*qu«ftio , 78, 

tiu ai.SS* Montic*^if^^Uii>fc!^^^!^^^« (^t* ,cojL)ij^$ji^ -t^ilcst . 
Verbtvxqr. ■ J,\ ^ 

» iConfuctudoin cogciiilit tefti,buseK/eruap4ibVcr^ 
gi.-^.luBoqca^traa^dereiimr.cap.;^^^^ ^,- 

' * 7 ertes qui compellantur t^ftiiif g^rtp.fi^l^.lrtauxte . 
tefiib 45, nqm.io^.^AngeK; trp^t.. 4t .l^^iHb. -npoi.i. 
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lin.conriK 142. nuin.i8.Lt hocfi tiniore altcrius panis 
«mii«ot * iudici tcftem clle rcuocatum a tdcimonio 

libct rtipondcrctcttetunNelL tradl. dc tcftibus>iiwi 
I^^Jtem tefttt ^joulixit fcmiiil icire potclt cogi re- 

fotkafi,Rdmafi« con(U.505*iittm*iiv^iam«efeQ^onift' 

dicerc cit munus publicuin>AagcL traS. de tefWmsl' 
dt» Aufcatcr num. i^.Scd aucogiquispofsit yt di- 
thim te6es cbnttaic caftiacari;;^^^ teftib. 

Tclics omnescogi ad tcftificandum nificftew 
^refle prinilegiatt <ktpcpfaimnir»J^ii. tt^ 
«ibus, cjua^fr. 78, num.57S0la.in antiqufe.' pag. jf^i 
num. I. Lantranc. ia lua prax# cap-8. num.iT--^'-»^*^? 

'ipia^.4;tiNfMaiic» Itb. i. quf (l. iji; inim< 1 J[i»bcrt*itift» 

lib. r. Vcrgin. dc Boccat. tradat. dc rertlifeldfiibw*^ 
cap.^.Jnuui. 48. Tcflaur. deciC 41. num* Sed contri 
qnQ$coguttir 9 AngeU tr^^tdetdftiiK^^m. v Dam 
tcftcs no coguntur contra ccrtas pcrfonas^tcfiitiMMilft 
dKcre 9 Vcrein. de Boccat. ibid. cap. z* num. 14, Ro- 

' Quifiwitdeiurifdi^Hionc poflJint bmncs adteftt**'^ 
moniumveritatis dicendum compelli. Angel* trad. 
dc tcftib. nam« x.ttti^ ^ui compclit pbfllint» quando 
iponte depbnunt debcutin a^isxcdigi.Schenc. tratft* 

<ic tcftibt!S,i]Uiiv^(S. .v rr. * 
. Te{qg;co§i ^ p6t^*itcill9^ 
4ef^<!^afppf0b^iOnum>Tyndac.t«ia.de teftibusy^c^ 
ff.miv*i4.Si q^i tunc po^Wt <;ogi » j^aicc.^^ a^i. de 
acft!b.cap,6*nMrat^^.,':is' . . / / .\ • . 

. ; ^ Tcf^(i>qnmm qui fcrre non<toguntur an ipfis vo- 
Jcnrrbijsad.|uttafttwr>SMtt:ig*tf«dt.i tcftibus» tit. de\ 
Minaaiict.tjeftiam9nuai*ai^ ; ; , • 
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An dclegatus teftes compcllefrpo&iir id lcfettciA 

tcftiinonium>Montic.ibi(i.Farin.ibicl.num. 24. crot.* 
'ibid.nuni. luDclegatur papa? , vcl principis cuicauiii^ 
comittittitartCttm daufula tdles fe.iiibtraaMint^ 
^compcllas , poteft qiioflibct compcBtefc^Malet. trad. 
dc tcftib.cap,6.oum«54.idcmfiiUacUulu|Mioiiiit ap"*- ' 
pofita » ibtilJfyum.54. . 

An officio iudicis poftlnt copcUi tcftcs dcponerCf 
Montic.tra^dcteftib.tit.pcrquoscompeUi« *: 
y An ^me non pMMc tefles coganti^r £»re teftiiiio- 
nium,Goiiic.Leonin.dccif.r.nuiTicr. •* H 

Clcricusan per iudicein ccclc(iafticum>vel (ccis^ ' 
larem' pofiit cc^« fecre. te^ttmoiiim ^ ^|rin«. t^aA#. 
de tcftib. qugfi.. 78. num. 78. Malct. trad.dc teftik 
cap. d. num. 3. Aa & agatur ad pQenam pccuniariaiQ 
imponendam pcr ibi^* Malec ibidem 9 nam# 

•37- • * • - - / 

Vtr^m in crimiiialibu^' coram >iccularibus ad 

ftfaibendum teftimootoai <lcT(cus^ /CQgl po(sf& 
riuif. lib.a. dccif. 30, numer.i.MaIet.tract.dc tcfti- 
bus y capitf numcro» ). 3S. Q^nd fi {xt laicus [ 
qui .tdndem aol cleskawiii>Malet* ibidcai^nuniero 

An tam laici quam.dcrici> cogi foffmt xorim 
jbdiice^^ieriaftMa» EaHnso ti^ , <ki .«efttb. ^fl:^ 
y8ifiurn.3tf. , ' > 

Epifcopu5 an a fuperiorc ad tdtimonium (^ompci- 
4atur, M jn tic^^rad«dc teilibus itC.comptU«tefte8 re^ 
gulmtfifcrb, eptfcopus»' 

Si adpcenam fanguinis agatur aa po£sit clcricus 
coram tcmporali yicario cpifcopi cogi^ ad teliifi* 
^bAidiim qui vtrWique gladtum kabet sb ecclefia» 
^lonti^eil^^ tfi^a^u 4g $eiiibu& j Ut^ ^ cr ^ik» .coi»* • 
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loclex cogit teiWtn ht todkto addiiGeiHlifm veritaiibms 

•licetextra iudictum dixerit nihil. fcire > Sch<^nch« 
tradau iiet^fi:ibu|,nu.9y. . 

• Qut agitiiitii) poteft cogere reiim &rre teftiftio^ 

ntum^MoiiliaQ^a^. de tcmb.tit.in^cjuibus cafib; nMi 
COgantitcft;. -"m: K;i - ' ' ' 

Teitis an poffitcogeTe teftem fecuodd^ponen-; 

Tynd.tf^A<dcteftibus,part. 5« 
cap.ii.n.2J*'^ • ■ r:v • • . 

AinijMalct.traft-de teftib.cap.^.nvji;. v. /, '«s. v t ; .t 

. - ^ ; , . - . . » ■ • - .... ^ ■ . .Mtr . • ■ ' 1 

AN inuiti cogantur ab vno loco ad ^Wiivn accc^ 
derc>vt teftitnonium fiBrailt.Tcflr. decit ^^.nu.j. 
JMafcJib(j[/quaifft.788* ...... f. v»u; . « ; 

• • Itefta: filb tyu^a» teft*^ cog^untfir^ vemre ad vrbeni^ 
Vergin.dc Boccat.traift.dcremillcap.i.n.j. . • ^ - 

rKeIigiofi^fH>ii4af6'iti^ti)MaiWym pMfani>4l%i fet^ 

'iPeteftimoniuin,Mofltic.tra£i::detefti'b. tit. Comp^t 
l«ftcs regBfar*^c^. rcligiofi,'';.' -:^- i ^^>* nA 

K laftniiiieiitarij «eftei» eii^iMrt^iVead luidlciutA 
vt ^eponant > nofi ad recbgno^cmitom .fi^to'4f^ 

MonticelK traiiw dc teftib. tit; ini^aib^ cafib; noii^co- 

Mulief grauida non^ poteft^iCo^ fftSiii Amicit^ 
ilihcarii Farinat^thrft^v dc tcftibus, <juasftf ^S^num» 

^ IHi^egiatl !k:ra^ nWf<e^»t 
vt £praAi |(^fti{ii;^Qnmna'ii«Saii^a<^ ibi4aiia)rii^^^^^c 

* \ < » . 
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per(bn« egregis» .Farinac ibid. amttttfi Vef|to;.de 
Eoccaatrai<ft«cterCliifC' cap. i.* tmmiZd^*^ Roman* fin* 
gul. 598. Jium»i. Aufr* quxft. 554» RcbuC i^i conftitf 
GaiUitttiii» 4eiA^iiiiii> anscak & fQ^.4jtlair« vja^ 
caynuin»^* : ^ 

Scnc&> valctudinarij > cpifcopi « matron^. > mi|itcs 
catni: domicilium £uim cogi noo poHunt teftimp- 
ntiinK^liGCK* Ver§ai* iteBofieac. ^hid^ &omatuibi(l,i 
Aufr.ibid»' ^ , , 



, Jlf$.qmhus cjut^s tcHes ad tcBificMdttm C0gi 
* ' fofmii&qHthtacajS^iU. 



• • . ' \ 



AN 'iQ> «iHi6lLciMi}^biuf tefti^ adtefiiioomum 
rcndiim compclIantur>.F^in. tracl.dc tcftibu% 
^aaeiii78.nu.}«9p.i4i^tttic^ trad. Jicftik Ut« CQgc;^dii 
^uandojbAUcstotnrcaiiCctoiL: . . u \i 

, An iQ;crimtrialibus , Farinao ibi<{.tiit.8.44.99-i2o. 
MonticcU. ibid. Marc.Iib«i.quasil.776.Angell,trad:aJt^< 

ideee^k. Qnnimzs^aiim^ iAerHmiMkbiiif^po4& 

cogi ferre teftii^oQAomv Matec. tta£t^t« deteftibus» 
cap. 4. nume. tj. an frater contra fratrcm , Ang^h» 
ira^tt.d€ te(tib« oiim.a. Mal^ ui^^de ^c^b» caf^ 

Ja-capOs matrimonialibus an teftes^.d teftifican-. 
•dttm compeiiantur» Farinac.tra<l,de teftib. qua^ft. Tiai 
iium<»a4.ac feqq.Moitfac.trad;at.deteftiJ>4t«Mi|e$.fo* 
.^cnd.quand.fint. v.r , . > - . 7 

Aoin cauft$.(piritQllikiitJ?fu^k^^ 
Jtfpntic.ibifl. . 
r •Ackin caufis benencialibus,Farin.ibi4'n.^i. 
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An in cklidis ammitffia Utc peademt^Fittnvibtcl» 
num.i^}.! 96.197. 

An in caufa vfurarun:JFarin«ibid*nu«l98. 
ibid«ut.jQg;quaiui«fin]^^es. ... 
^ Si agatur dc proba«ido iniuriam per&nalem fa^' 
^laai clerico an coinpelli pofsint.tcftcs fierrc telU- 
aK>niiim»I^r.ibid*n.i85«i87,Momic#ibkl* 

Si agatur dc depoikione pnlaturse, aut alterius dl- 
gnitacis an teftcs cogantur teftificari,Farin.ibid.num» 
iSi. vcl iiagaturadatiam poemm^Malct. irt&< dc tc^ 
itibuS)Cap. 6. num*4o.Quid A agator dc conipiratione 
contraprsclatumjt^arin.ibid.n.iS^» ' • - . , ^ 

Ad probandam fcntentiam cxcommiiiiiatiMb 
Wftcscomp^li poffint£rr9CfcftimMttinHFarin.traa. 
ic teftib.qua^ft.7S«na8i. Mofiticell*ibid«mui«cogend« 
4uand.fiatJeftes. . , . 

. Si ^uis cx* fffobatbtie orimints profb^utnrus eft 
fcntentiam lucrofam , VeLvitaturus damnofam ,aa 

compeUcxc pofittjid tcftimoniu^ 

Si iuqulratur fupcr fama » & infamia, an teftcs co- 
gsntutii tQftificari > f arin. tra&at» dc tcftibw j^uad^ 

. Ad probandum quem efle condemnatum de cr^-^ 
snine an teftes compelli pofiSntt Farin. tra<%,dc ttftib^^ 

? Tcftcs an cogantur, ciim veritas aliter haberi nc-!' 
quit. MonticelL tra&.de teftib.tit«i:oa)p«U.tcftcf i«<: ^ 
giiiar^ TriuiC lib. i* dcctf. 3f.nom.4.Vergin« dcBoc-^ ^ 
dt. trad» dc^rcmiftio. cap. 2. nuin. . Roman. fing^ 
j98.n.l.Au£:.qufft.g4.Quid in cafu in quo vcritttcm , 
^c, j^catui» morulc cft., FirM ibid.! 
167. * ' ' . ^ ' ' .• ' ' • 



(ciMtGlo(£5«Q.is: ' . V 

Edidtuiu pcnale contra omncstefteJ, quialiquidl 
fciucriat, vtckhcant comparerc^ ac teiliiicari^an iic 
validtim,SoUn3ntiq.pag.556aiumcn> 6.iia7« 

Cfimineftellionatus puniuntur, & pra?iumuntur 
fu(pe(^i » poceilquc iudex inquirere contra eos^ 
MonticeL tractat. dc teTtibasitit* cofppelli quomod» , 
poflfint & tit* teHiis qui non vuit «sftificarisNcIUtn^ 
de tcftib.n,}^. 

TeftfVi}Ui^ nbn vulti ^ftific^ttf ^t^tur ptfti mi 
fere(ire,& poiiiuramentum ten£tur<ie&lfi>»Monli« 
cell. ibidcnv)tir. teftisqui non vulc tcfcificari, tit, & 

Seiitr ioftiStts^^erit » ^teft coiitni. «an( «an^uaoir 
farfum^rocedirMonticelt.ibid/ 
' An pafstnt teftes tdi^queri fi teftimoniuth ferre 
noiueriflfiM^ntic^il. tra^t. 4ctteftibttS9 tittiii Aniydft: 
qoando teftesexaminenturiat<|ttufft.« - 

Teftes ccnfcntur prafcise compulfipcr haccverbaj 
mon^am'iiKli<;esililanMeil« tk» quomodo cqbi^ 

"■ Vtrum inhabiles , vlles vacillantes , Varii,crimi'* 
noli 's infatTiesy iufpc&ir a lure reprobati qui prae<<» 
fiifhiiimiir ^Ore veritateni% pofiiiM ad[>tmti&aiH; 
duoi per torturam compelli , Monticell. traftat. dc 
icftibus>iir. An »&<)uando teft. examin.in tortur^^ 

* Milts an^rdeo e(uod noiit tfi^ficaria figni^ £tire# 
nnouendus>MoaticcIK ibid«tit* compclU^t, vcrb^ 
ttiiles. * : - > ' . ' > X J ' ' . . 

^ Tefte^ lioti \ pojdbmi eog^et^^dHnmo^f fed prsce« 

dente monitione, Farinac.traftaf, dctcftibus, cpjap- 
ition yS. numero 55. miiex imorouifo repesiren<» 
liur in rndidpf Miiiiing« cem,i6. oDfcniat. 16% nnme^ 

roi. ^ ' 
Teftes coiupcUuntur .t cfti^ori mulda indif^a pi«L 
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cnoribus, & aUisrcmedHs » AngeU «r*aKle t«ftii«$> 



> ■ ■ . r, /^, f} « -^JJ 

rnEftesnQnnif» piittcuUEa pfo.ducciidifiMU Scue- 



ftiuui rcc£ptio contya »oncUamn>.NcU. dqteftiba^ 

i I chim ncccffariipairtisicitatip^CQntr,^ fVOr 

lct.tKidat.de tcftib.j8»p^iHi?': : oo cf .'! ,» 

c 'Imo jjph valet teftium procUMflio^f citatjas,if ft(^ 
faiprdimento yciiir^.Jkioivpoffit , & uftcs recipiun- 
tisr t Malet. ibidcm f .Farinac. tradat. dc tcttibus^ 

.to^pol^txoinparcre V ilqbftff. iii conilitut. QalU 

«mqtiiri 



• Qgpditattien ti^ftc$ recipi dcbcant .parte f raT^ntc, 
mA ckrittiifnacc: i|tfPiwd^.iAt^lligaiiM: t il? )H>!^ti;aA*4e 

. Affiguatio tcrmini dcccm dierimiaa probandum 

«^fks. pciMioo^iie «c^«ifc^ ppiSutifVPrtua:a^^ 
^lioiicstafiione pijittte coiitra quam jp«)4^^ 

4i;t^tirafl:at.d!CtcfuKc?t>7.n.35« . wr. /j-.-u 'v. 
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\l' ' ^ ^ud^velcxAmmaripoftaL ' • j 

tftcs an examiaari poflintpoft;tcrminum.CT-* 
^ pol* '«aut8l«i6y.Hmj»$f tradat. dc. icftil?? qqarft. 

ticcU. tradat. dc t(;Jftibus,tit. PrgdHd.us appoil tcrmU 

•vNofi poffLint poft tcttmnMfr ^ffftcs mmi^^ 

iiifr pats iuuet ad fe dc nouo aliquid pcruenifrcy.& 
pme^oM non alittc*afiiapqiiinQii9;arctculo Mont^^-, 
ccU.ibid. 

- JPtpbani^tpftes examinati poft tprminum partc prar- 
fentc » & «6n opppncjnte. Itcm ft pr.oflu^i in t«^^ 
fmtk^mbteeiriuiies^ 
f.tcftes iurarc fracnoua dilationCjM onticcl.ibid. 
Iif Ai»)0'^aiitfa^nniin alLpoft terQ^i>um y yel 4\^tio^ 

fitm teft^s prockici»^ exammarirppfikktFaiilu^^ 

tcftA)as>c]nsBft.8®. nu.62. ' • ... 
.oAnj^^poilrt iudex ex officio poft.iapjQuip t/?r^i 
poduccrc tcltesjFartn.ibtd.nuw i,Kr;f 

An ad dcfcnfam, vcl ad iriftanriam rei, Farin^ ibid* 
nu.69.Angcl.traft.de tcftibusjfiu.?. ' 

V Te^deboif turaifci& depofililTe intfa t||;r9)|n||^ 

fi lcx luie mimftcrio homin.i§ 'terwinum. adrprobaf^-n 
dnm aflignat, Schencb traftat. de teftib. nMm€rp,7g^ 

prarfistua^temmiHi iMlrfMip^JAnduiD;^'!^^^^ 
iit quod uiBtts ' intra terammQii. tiiir^nt , & ppfiea^ 
e^caminentur- -Myfing» centur- 6*fol^f<^Hf 57. nuracio^ 
li.Ma)0|«.tra&as« de teflubus 9. 49|^:i7>. /Wififf:!;^ 79* 
Crot.tra<%at.4e tertibus, titu. form» in teftiotn exq^ir 

BC*' • . . ,ti\ ; 

^ ' ' . ^ . ^ ' ■ .K.ii . ^ 



Qnitf (i d^ms' cfr t^c^-mitTUs ad produccndum , & 
probatmn habcndum,MaIct.ibid. numer. So.Myling* 
ccnt.6.obfcr57.nu.7, - 

Qaid (i tcfUs iuraiiit int-ri termtnum , fcd nonduni 
^articuli paratiivcl interrogntoria danda partibus, Ma- 

lct.ttaet. dc tcrtfbus,c3p.7-nl^*»- . f 
• • IiiranS in rcrtniiio licct extra tcrmirium deponatjn 

tc^rtrino dcpofuifledicitnr.Schcnch.trad:. dc t€ftib.n* 

72^Ar.2:,tradaf.deteftib.cap.9, „ ^ ' 
' Produdli paulopuft tcrminum pcrmittumor cxa- 

miiVart ft'iSi prbdticcrms mahtia rodarguatur- Capic. 

d^Gpe». nurrv.3^Farinit4-a<a.dede telftib. qua:fr. 80. nu* 

72.erot.tra6t.de reftibuMlt.deform.in tclt.exam.nu- 

mcr. 6), 

Aii v4timadic tcrmini tcftcsexaminaripoflintpar- 
tci-ion citata,Alflict*dcc.47.n.}. 

TcTiljinofimpHciter adprobandum dato,fiteftcs 
tam imnbturc pi^odidi fint , vt intra tcrminum c:^a- 
minar^inon potucritW,& folicitaucrit produccns,nibil 
ci prsertrdiCaturifccUs fi nimis fero produxcrit, nec ad- 
monucnt iudicem,tunccnim poft lapfum termitii tc-^' 
ftcs cxaminati aiiipliOs non probant, Myfing. ccnr* 6. 

obfcr.y7.nu.5. 

Tcriwno datcy^id probandnm , Sc produccnduin 
noua iura > co elapfo nbn polFunt cxaminari teftes ad 
probationcni ahoruili^ fcu adcohfirmationcm primae 
prob^atldnis , loanni clcAmic. confilio 117. nume- 
rb Yii ' 

T(fftiumIuratGrtim in tcrminodepofitio, noncxt? 
dudifiir poft tcrn1i*U>i'rt' ^ fi per produccntem non fl«-i 
tit, Sohl 16 n^il. tit^l»^de probat. GloJKj^ mmicro 4. - 
Farin.tradat. dc-oeftibus^quaeftion.So.numcy^. tum 

lcq. 

Item fi lapfo termino rcs cft intcgra , & iuspartis 
, non 

• / - • • . ' - 
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De TtsTiBvs. 1451 

iiOfi tfk effcdutn (ijsteius;Oot». traiii^d^ ieftil}.ilK^ de - 
£i>riii.in tclt.ex3a).nu«<$5. - ^ y 

Tcftcs cxaiuinati polt tcriiunuai £iciunt ali(]M4lcm 
(M:obatiatie(ti.Croc.ibui«iiu«64» * -ni i ' 

Qji non dcbet cxBcfiinah poft termtniiai > 9f|tfxt» . 
minacus probct^Moiuic.trawtide tciiibg^iUOtifft.j^^ 
ductioaufMo4i tcrmiouiiw • • : 

An examinatus in prorogattoite fa<%i ad exacniojiil» 
diini cxtralocuaiiudicij probet.Mjnticbitl. 
' In cauiis fumiDariis po(t tcraitauii){iatutuma^(>rp<^ 
' ducendum tdtlcsynoii eft licitum prodticene^Qeqii^ 

ftis nccjuc inftrumtnta > niti rcnuffioncni pro produ- 

^eadujtcftibus Ecri coatigeric»U.atiun. couiIl.xz5. uu-^ 
mero)»' ' .'^- ^ : ^ • ^ / 

An tcft.s prodiici pcfljnt pofc tcrininuin arquitate 
faadentc>& aq fufiicat produxilfc intra rcriiunum » li* 

'Cet non (uerintexaminapfNfopti^ell. ib* 

Vtrum in cHminalibus poft tcrminum datum ad 
producenduiu tcfces recipiancur^MoutiCicU* tra<:^|K. dc 
teft tbus 1 tttftl. teft«iacainin jilibtts ijuwdo rpcipia^* , 

tur. * * ; . . 

Anfi is qut producit intra tcrai.uiutn > poft tcrmi- 
numJijDatre^u(tiAodiprob;itk>iic«i<c^ ^ 
mittatur 9 G teftes non p0((Gnt tprodiici in, termino 
dato ad prodMCcndum infcruincnta > an dctur icftitu- 
ttoin ifmegaamiMoacijcdiLttt(^^Oidii^tefiibM$>t^^,^ 
prodi»ft«an p^ottteffmin^ 

An fufKciat quod iudex afHgnet certum tcrminura 
ad produceadum teltfififMilct,tra^.de teftibus^ <;apt 
^tiu«i(«' • M. . . " '-f ^ . 

T^ftis quod poflit examinari poft dilationcm quo« 

> iMdo intelligtuctBciutcadi dccifiq^yiukaw^iHim^^^ 



^ — ^ . . 
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Ijj^' Ta.A C T AT VS'.» 

• ci«iminari.Rom.conf.z;).nuiT)-i, • - ^,'; 

- i)ibtio cjuarta adtcflcs protUiCcndos quandodc* 

-i^ 'S.t^tquartadiktin cpneciiatur.) opdrtct psccentein 

i^ir(a|cjrenon percjunLtallc.divftAteftiuiii intciiia dila-^ 
tioae produdtorum.. Romdnn coiiCiJ. a^ nuu^cr^a^ 

DJatio an vna clfd .debcat > Iiura^juam prodi ctio-:; 
iicsidaridcbcant,&.quot.Jiutn{j«t^a^* dc:(iclt|hi^x»t)i). 

' ^ Am foS eMcluftontm mcdufa tictdtft/iis ... 

S£ CTI O X. ■ • ' 

NOn poilunt cxaminari tcftcs poft conclid^gtncin 
in tauC A$itf.dcciEU a7i.muncr.i. f^ariA^c, tra^^ 

• dc tcRibus , cjuxfl»75.numcro257.Crot. tractat.detc- 
. ftibuSktit dc lorm.iu tcfciu!^ cxaui. nunjcrt^^^mbus 

ctGbmiid non ^bttncatf Faripacvibid. t^o). 258. 

fcqqGrOt.traCib.nB.69. , ' • • > ' . ; 

An tcftcs dc nouo fupcrucnicntcs <pgii CPncIulior; 
iheii) ili' cd ti fa polEiMrplradudi & txaftoinact :i^ticim4« 
ihodom ii initrofDcntadc nouo repertft fmt » Montic. 
cra(^at.dc tcflibus^.tit,U'^ic(tam. prod^*pubiK*.attcfta- 

An po(c concluium in caufaterminasad ieitam^ndos 

teft^s fuper inualida ^ripttir^iitconced(^y>i A£llic« 

An fupcr cicatricc remanchte pofldnt examinari 
t^ftes goic jconcluilonncm in caula 9 vcl ad falfi- 
' tatcoi 
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tarcm adiis detcgcn<lam9& qiiidii ncmyafipAttcftiuis 

receptio cx alicjua caufn.Monti.ibitl* " i j 
Aa miiior 9 ccdeiia 9 & tcliis.foiicl ae. vit^t MpntU 
ceU.rbid» . ' ; . • • ' .;'\ 

Aii raltcni poft rcftitutionem in intcgrum, vcl^i . 
oppotutur alK|uid quod ab initio cogican non potuir» 
tcftes poil cbndufum in caufa product 9 & examinari 
poflli.c.MopcK:. tiaJiJc tcRibus, tit.teft.proJ.p.iblic. 
atuilitic. ^ 

An (1 p«rs non bponit 'cbntra ^bdudtonem te« 

flium, vel tdlcs dc nouo iinc rcpci ti , v%l a:<.]uitas fua- 
- dcat poft conclufioncm tcllcs^ produci i & cxaminaii 
poflint. Montic. trac. de tdlibus» tit. teftes produdi 
poft cond.in cauf. ^ 

Si tcllcs fmt uobilcs,& lcgahflimi, fi agaiur dc pc-» 

ricoloanima^ i 6c dc intormatioM. aiippftj€$a4^. 

fym teftes fint producendi , MonticclL tjraftat^de 
tcftibus» titui« tcftam. produdio poft cqnciMfuji^tjW 

.€auia. ' ' , • . • r : 'i^r yj r. , 

, Sidata fit licentia alicui producmdi tcftes , f ub 
conditioniiJi iuraucrit cos fibi nouittr nrto^^-^jrx^ 
mmatta. corruit fi conditio filfa ciritdirpr^hcu^Qyt^ 
ncC recipieiidi teftes fuper eifdetn» artjiiciiliij^iiifii- 
do ali^uaiuftacaufamouctiu4iceu>^ Alo^UQilUvl^^t 
4cm. • / r. • ' • ' • ♦ 1 

An in crimtnalibus poft prarTentatas atteftatfolicf • 
tcftcs rccipiantur , vel poft conclufiohem in catifaj 
MonticeU.trad.de teftibus»tit.tcft.in criminRl, q.iianf 
dorccipitiicur^ * , • : v - 

Gauttus agitur fi teftesexaminentur ante incjuili* 

(ioncm>nec poftca comrariutildej^Mt«3^kiA 

uo*tit.de rer*glo(I^8«num.4« ' ■ * ^ 

..w ' G^nclufum in .uuia ^uoad teftes produccpdos 
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ficatajoann, dc Amic. cunr.6.num. z7» 

'Vclauando |MUtcs rcr>unciaruut ail^j^ationibus 
iuris»& bidi9Crot:.tra£i:Tdeuftib.,tit.deforcD« mtt&jk 
icwiminc,nuin.69. ^ . • 

-i/d» mfiobJlMte remnciatmt prcbMdi tejles 

' ' S E C T I O H. 




ERespoft retiunciatiotieni fa&ama parte uor 

•^'il probanti Farin, traJt.dc tcilibus<juaftio>275« 
tium.275- * ^ i • 

Si rpeciaiiter (it renunciatum prbdu£tioDi t^ftkmi 
fuper certo articulo cxprcflTo in rcnunciationc,Farin. 
ide teftibus, num«z77«<^i<^^*^ufl^t^a75.Makt»tcad.dc 

•^'Et hflecrcndnciatibnonWtcndfturadceftes, quos 
xe^unciationis cempDrcrcnuciansignbrauit produci 
tiofle » MoffliJ^r iing. uc nuioif )• *Farin« loc, fupr« nMu 

' Kec cxtcnditur ad articulos producendos ^ Faris; 
ibid4ium'488# / , . ' , ' 

' A&adcauramappellatidnishutufmedirariunctacio 
eictendator,Cacher.decil«i4^.nup[i.i.F2(nn, trad* dc 
teftib. yiaeft.754wiP4tiyiyiB fc^q^.Soctnus dateftib» 
IHim.tt 

* Quid (jrenunctans ante rcnun^iationem nullQS . 

l^irodiixerii^F^riiifloctproxiiiit ^ut,Qumf aSr- 
; - Qiiid 
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• Qmd fiteftificata non fint didi«itfti flM«Wtad* 
de^lbb. cap. 7. num. 105* iacob Butrigar. dc 
ttUb: ikim^l «ccpi*oppon. ^^imm*^ ^ 

107. • f / 

\ Qaid fi publicatse non fiierinta^teftationcs^Makt, 

Non pottft rcnunciari in^cauCcrinii acciiv m»^ 
trimoniali» &ideo poft rcntinciationem tcftes exa-' 

tninaVi vpof$)nc * Farin* ioc* iitat. 'ttum. 190- - ^ 

Montic.tra<a,cletcftib.tit.tefte5;infcrmjlhial.quaiyito» 
<ipiumur, tariaac. trad.dctcftibusjcju^fi.^jdnum. ; 

291. •iM- 

Renonciatio vnius partis non nocet aUeri nonrc* 
nuncianti yt nc<}ae pciiunciati©i4(^ .paj:tc ablcatc, 

*Earin.loc.citat.oun^ajKt.a$J>' v • t . 

Potcft quoquc iudcz feftunciantenft cit aliqua iufta 
caufaadinittcrcadprobandi|m|Farin-tract.dc tefliib. ' 

qaarft.78.n1m1. 194. & fd)q. . ^ 

ceptionis,Farin.loc.citat.num.a^6. Et arucMli diicjS^^ 

^ontrarij>nuiii« • . . u - , 

Nec rakt tetiQiici^tio pfodudi^t ttjlittiDa «filtir 

jrata>Farin.loc.citat,num,299. ^ . - / * 
PoiHint quoq; aonobltan te (enunciaibi0J)^flt^€f 

rC^D rcmedip poft renunciationc produei pofsint 
lcftfi^sMoatic tffa&^cr tfifiibi Jtit^.ieftium pi:odM Aioii^ 
quoeaiodo reniinctemr. * - 1. rr 

Quomodo » & qiiando produdioat tcHtium rcnunn 
ci^,Monti<;pibid.; : ' \ : , .,,1 

qui$:iicat^c pdBi^ d&i»;aefiei fCMmUrtret 
rcnunciafte cettfeaturproducSioni, &an ei perpa** 

£nirn.tf^ff^^ iflf^niffiKftta rf nmiciati fofeitp yMiVfr 



< . 
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* Anpeffitfuic/niraniemo produdiotii rcncuKiftrb 

An accufatcr in cauf.crimininali , an reus dc criipine 
accufacus 9 & an prodtKens ame exainiiiauQACa)» 
Atonttctrad. de teftibusstit. teftium produd* quo- 
jiiodo rcnuncictur. ^ ' ;/ ' 

An pofsit rcnunciarj produdiQaipceiialVf. 
e^a tiuticiumf Moniic-tbi4% ; 

An rcnunciatio in cmS. principali cxtcndatur ad 
caufnm appellationis,(Sc.an renuncilacio produi^ionis 
tcftiii^exteDdatui' ^dprodudiojnem inftrumeii«orum» 
&allcgapioncm illorum , Montic. trad. detcftib-tit. 
producl lo.tcftium <juottiod.rcnuncictur. 

Ly^wedJemM/iavtu Jdpmieftes \ 

' * . Sec T 10. XII. 

. » • - ■ ^ * . * ^ ' 

TEftium produ(?lioncs plitrcs quartdddM^mtirp fci 
licct quando perdiUtiones ad hoc datas, vel pcr 
interualla talii producunttfr,& eximinentur 9 & x^^* 
-Mff po/lf t conttnu a , p r6dudtcNMcmtRr:tn r e- 
pcrt.traci.de tcft.RubriG.produ£fc,«eU.quot mod.fiat. 

•Tcftcs iidcni a^ntc publicationem non poftimt ftcpc 
p^cdoei «nUt <t(kauraU^efLQraA.de teftifc.Mrmuf^ ^ 
" Tcftci qui pnoduxitan cjuartam, produftionc ha- 

i^mr Iaco{>'Butrig. o^idf ttftib*tiu({u«diform. €1 

• 'J' Quod quarto ctiarn produci pcfiunt , vttamcn id 
fiat ante cdita tcftimonia,Schenc. dc tcftib^miiTu^^. 
Mq; Wlin foIihAttfaMeyaib^ 

caufa , & frpctens paratus ik rurare probat tanojcn 

4ft^am^iieibtemaitafiei!«<iii noa^tMtU coo^ 
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r Db T.bst I3V-S-. . . 
vclappcUatuiii , & pttitL.i poft tcrminu pereni|s»priu 
quod locuin habct tam in cauris ccclciiumcis,; Huam 
cinilibus.^z.nn & miotatu J/ltri <VuprMn» coiKcJcrc 
liccai.Mpntic. loc !ui i - c.t.r. Kubric. Pyqdua, tclf. 
quot mod^atvitic! plur, Swdiq ?• • . • .^^ :•! 

' AnjuramevUim''infeCie [UHtcr(farim^^ 
T • ■ ^.loh eaexai[eMiur..i .: ... 



c • 



«•*..- . * ' ' . . ■ 

AN ivK^ MF.NTVM. ttftis fit de fqtftamia ; vd. 
ordinc tcltiuionij.M Mitic.trad.de tcftibus, tir. 
lurare dtbftttai5,;rriuil;.lib.,i.dcc.il.num. 'J-Fann. 
trac.dctcflib. lib-i.qu^ft.;.!. nuni. \\. Maiet. tra<a.^ 
teftib. c*p.7.nut»v. 75r& cap,9«f ua).i*,Sy»d;.tr?V"t' 
de' tcftib. cap.(>.tiUtn.i7. ' ' , • •..• 
. TcftcsiurarecoinpcUuntur, vrtimorc iuramentt 

vcra dicerc prj^iuinaiitur » Ty,o4; traJtat» de tcftib, 

N ec poteftas qt x habct aA)ifrtuih proCMcadi^po- 
tcft%bl9lucre,.Yelc6demnarccx cxpofitione rcaium 
fton iurafown*Bajid4ra.cle tcftib, nun ai. ^ 
. Etan iiRlcxvirtutc cUufutefmc figur?iuaicij p^^ 
iit,|i4mUt^6j(ieftc$ no^i iufatu^.^ Cicbcr. decif. 

num.17. ^ , V,, . 

Notarius.qui non fecit iorarcteltc? am de mio pu- 

iiiarur , J^aldipc.citat.num.ii. 

. lQtii¥li^Jf""^!^tur te fti$,»qiH in (;au£id^gojruit,,§c cq- 
ftiitnoniura({c»Bald.ibid.iiuip«io. . -i 

r Sinolitteilis iurare.ad partis damna teneturiBu- 
,9:i^.tt:af^.dci^flt4l^ ~- 
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Tcflis non iuratus an prcbct/rrunfan.lib.z. dccif- 
jj. num.5. 14. ij. Marfil. flng. 406. nuni. i.&: fing. ' 
2i4.num. u Sol. in confi.Sab.nou* litv;!. dc tenvf .quo 
trad. G\cA]\ 1. num. 2. Rocrius dccif.i^p. nuni» 2. Re- 
bufl* in confuct. Gall^artic.i.gioirviuun. 25. & tit.de 
inquifit. art. 11. glofl'.i.nuni. ^-Mafcai d. concKif. 1568, 
dcprobatio.Lail. obfcr. loi.lib.i.Montic. tra<fi.dc tc- 
llib.tit.iurnrc, dcb.tcn.rariunt.traft. dc'tc(lib. qu^f^. 
74.num.i.Crot.trad:at.dctcftibus, titi.l.furma.in tcft. 
cxami.num.i.vNcpoi a Mantc Albau. traCt.dc tcllib. 
rum.58.51 Tynd.tiadlat. dc tcltib. lib. 2.cap,}.nu.i &l 
cap.Kn.6.&: cap.u .nu.S.Sclunc.tmif-ar. dctcOibus', 
ii.^./f pd.ti ad.dc tcfribus^n.il.Chairan confil.z. n. 15. 
Hcbi ff.m trn£lat,nominat.c]Lia il.ii.n.4. 
' Non prcbant tcftcs non uirati liccc fur.t plurcs,Va- 
rin, tract-dc tcfljb.c^uarft.^^.n.^^. 

Quid fi m dignitatcconllituti jCalhcnf.conf.yo. 

lib.i.num.^. 

An tcftcs fine iuramcnto reccpti prcbcnt, ctiam 
coram iudicc habcnte poteltatem proccdcndi fumma- 
1 ic5Farin.traa.de tcftib.cjua^n.74.nu.6i.Ca:uall. coni. 

contra.commu.qua?ft.f92. 

An vbi tcftis cx officio cxaminatur^ci fine iuramc- 
to crcdatur,Hycroi?.a Laurentiis dccil.^v^.^S» 

Pluris examinati an plurcs feruarc debcant , Farin. 
tra<S.dc tcflib.c)tia?ft.74.num.47.48.5o.fic lcqq.Soc.in 
traftat.dc tcftibus,n.7. 

Tcftium difta fi rcpcriuntur ncc rcperitur iura- . 
mcntun),ncc parti imputari potcft>talibus teftibus fc- . 
miplcne creditur. Tynd.traftat. dc tcftib.Hb. i.cap.j. 
iium.^j. ? 

In canfis ciuilibusantcftisvtprobetiurarc tenea- 
tur. Syntag. comn un. opin. loco 9. titiil. 2« cap. !• 
MontiLc!l.tia<ft.dc uliib. tit- iurare dcbet teftis. 

Anitt 
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Afi i»criminaUbu8«Synta^Ioc.q^ trac« 

>eftib,qua?ft.74.n.4o.&: 8;. - -^' ^ ■* ^ 

Quid iRfeudalibus^MQntic. tra^. dc teftib..tit« ia« 
rarcdebettjeftistEarffi.tbidaittaiao* t 

Qiui in cauhs fummariis^Mcnoch. dcretinend* 
reuie4*vlr,Q.)5]uMai)tic Jocgt citauCrot.u:ad.d^ cciiib» 
utiDrm.iii^^incixatn^^Un J^^^ ^ > 

An in examinatione iudiaj pbfleHorij ncccircfit 
tcftcm iur?re>Menoch. vbi /upr. ,-, 4 ' T^ ' - 

An ^ agatur de benciicio eccleuafticoi vd fpintuaK . 
Farin.traia:#detfcft.quacft.74.n.95. ^ r^^^^^f^'^'* 

An in caufa matrimoniali tcftis vt probetiuraretc- 
ncatur>Monticeli.tra^atuie tcftib.tit. iura.re<)ebiet te« 
ibs,iParinacJocadtatjEua.92^^Malct.trair^^ 
cap. 7.nu.7y. • ^ ' 

(^id ii^c^u^ jixrcns9^^ntic.,loco citat. ^ 
ramema,& productlo teftifim , &c. ' ^ ■ i ! - 

luramcntum praiftare non cogicur is cuiusdiolo 
ftare ^fQff^h ,Cmt» trac. dc t^fliJ^. tit.Farija^n teiftiiiai ^ 
exania>e>n.io. . . . . > v : . 

Tcftis pcr ordinarium compelli pQteft 1 vc coraill 
eo iurct. Schcnc trac.deteftitjaitfi^J. ' ' ' . 

VWKiiX^inalis iivarc tcni^^^^^ 
. teftib.qiia^ft.74,num. ^5?. Monticell.trac.de tcftib.tit, 
iur^reaicbet iciiis>Crot.trac.dc tcftib. tit. form.'tn 

itiiW^fia?;nMm- u Qijom.odo CardimMs iuiirc^lc- 
>cativid.SecM6. ' <i^ri^ v 

. V«iwni9fi^ho^& rqligioforcmittipoflltii^ni- 
mcntum,Farinio^cttat.n. 66.Montk fupr, Et 
an .fine (iiperiora licentia poflintiurarc Curt. trac» 
dc teftirb.n. 95.& S>S-N.e^^^.4.%/K.Al>fn.tr?c^^^^ 

. ' ' Vtnmrdodor % teftis Syno dah*s, cpifc6pus,prc$bi- 
ter,clcncus»hoaio raqcxe vita:»ia digniuteconitttutu» 
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dcbcnnt iiuiarCjM MiticclUtract^.dcteftib.tit.iurarcyc- 
bcttcltiSjtariii.tractat- dc tcftib. qua^ft. 74. lunnlyo.* 
trot/tradtat. de ccftiU Htiil/ibni), inK)^* exa&iin. 
niimcrp 1. tt .tjualitcr mirare dcbcaiit , vid. Scft; 

, ' Andepoh^TitciWtirfneatttsi'^^^^ 
dicjo inicllcdus ii4rarc.dcb(fant'i vt prbbcht , Montio* . 
loc. Clt. V • * • ■ ^ 

: . . An qui dcponit (ic'(;onfa€tudine aliclR&f' Vtl indictar 
' a populo tcncatur furaVc^, Monricell. ttaiJlar.dc^ tcftib. 

tit^iuraic dvbct tcftis , Farin. tra(5t:at. dc tcftib.-qu^it. 
• 74.himi.i6fXrotaracl^yetcIU^ 

ljiumexami.nu.9. ^ • • • ' 

* An dcponcns dc informatiohc bmcT > de ftatu cc- 
cleiiSi yci ad obui^ndpm futuro nialo) Md^ic. ttstCt^ 
dc fcftib. titul. iurare dkbfet tcftis , FnHnacmacbt. 
dQtifftib.quxIt.y-^.nu.ioi. •" * 

*^^,Ai) ieftis depoiTenS fupcr tiotorio itor:Jrc 4^eat. 
' . tWt;trafl.dc'tefrilJ^.nt.fori«.iff 
. . lo^citat.n.U)^^. , * .or r.-f p.:.; 

'-AtVfi cjuis prortifit ftare ^ltcrius tefti^onio^u- 
r?redebcat»MohficlvbiiRjpr. • ^ * - i ..o ^ 

' \ ; Ao^^n obftctrfcibus, rtiedicis , & pcritis rcquiratur 
. fiiMrhi?ritutn,Fir^^^ nu. oji 

cumfeqq. • • .cw.., : .rr:.* 

* Art pfo ihformationeiudicistcftis tdneatur iurdrc4 
Farin4pc«citat.n.io6. . . ' , - . if! "] 

. ^ V Vtnjm.tc^ibirs' Wortiiis abtipic Idrifti^^ 
tur,Farin.tra(5i;dctcftib.qua:rt.74.n.ioi. '''^ 

An prxfcnte.partc cuius inrcrcft tcftis iurari^dfc^ 
bear/fiAnquibusaufi^it^^^ J 
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IVRAMENTVMr. tcAis vtrfiiH.tciii jpi poiEu Sol. ift :^ 

j,i.Malcr.ua^!:t.dc teftib.cap.^.n.y^. .^* 
Aii dcpanium confciifu- Faiinat. tra<^»de tefiib. 

tit.iiirarc dcbct tcflis.Schcnch. trattat. dc tcflib. nuai. 
6. & n.68.Ncp.a Mont. Aibao.traaat.dc teftib. num. ' 
58.Tyndar.trad.dc tcftib.cap.9.iium.i7. & lib! 2. cap. 
3.niim.i.Grot.tract.cic tpl\ib.tit»for«tj^li,cx^uu4i.npm. ' ■ 

Vtrum iudicc iuramcntun^ tqfti rcmitti poflit) 

Farln.loco. dtat. num.88.5^ fccjq.Et an a iudicc dcpu- 
tato ad coniieceiidaiiiraUcMi l?^ncficium cuHifilauiida 
fi cum idoncum rcpcrcrisrFatifvlQiptcitat^» .PJUTliioj. 
& feqiicnt^ vf - ''fii • V 

< Att ftatiito ficri p.o.fsjtyt.tci];jAOi;^A»ir?t(^iCrie4^^^^ 
Farin.tra6i*dc tcftib.qua?ft.74.nUQi.;4.& fcqq.Mpn^ 
tioi«Ilu»J|ift.fife',ifcftib.tit.iurarc d^bct tcHih- -'^' * 

Vtrum aPapa,FariaajC, lo(:a'citjito.. nu. 59. &.fcaa# 
MarfiUfiiigr:^li,^^Ot^tf^^c|^^ in 
^eft&c»amiim«p ^rhi • / ; . ^ 

. ; An a, princi pc tcfti iur^iu.ci>tam rcrpit^i ffitfi^^ff^ 
.traaat*dotcitib.qgafft.3f4^9,af . , , 

Vtrum ab arbitro qui habct potcftatcm proccden^ 
^i dcfaa6>& fcntcntiafndc.iur^,,.Ci:ftj. t^c. d^ 
tit. F4ri»a€*ui»ft^filH4Pi»ff »^ 

Vtrum nlofiacho , &r rQjjgiofo iaramcntmn.|^olKt 
ie<»ipi,f ar^n. tfaO. de tcftiUqu?pft,74, niimcro ^ 
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g.Fari i>ac«la^.cicficn,}8«€uni lec|q«Grot.t]ra^.<l€ teftib. 
tit.fonii.in teftiuai examibc.fi«k.Malet.trad. de teilib». 

Si interpo^tum iit iuranientum poft depofitioneiii 
idem yalet quod ante , Mairiil.fing.^oo.num*}. • 
. An codcm conttxtu lurarc > & deponere tcncatur» 
Monticdi. tcaOt» dc tcftibus ^ ti(# iuraiTc tcftcnoi m 

Dics dcpofitionis teftis qui iurauit , & dcpoCuit 
editur > 2; noi> ijLiraiQcnti>S€i^cfuii*tra4^ tcftibuSi 
n.65 & 7U 

Teftis dc iurciurare dcbct , hora qua pars qta-^ 
eurnonpoftca, ^nul. part.^. dccif. lif. numoro i^^ 
RcbulF. in eonftit.Gal.L tit.de reprobat, articua. & u 
Gloffi.n.ii. 

. Etfinotarius dicat in cxamine qnod teftik fitiu^* 
fatus^t fiicit pnefumere tcftem fulfTe iuratum eo die 
qiio tencbatur , iEiTii!.part.3.decir285.numa. ' 

Potcil tamcn vna dic iuikarc» & aitera dfpoqece» 
Farinac. tra&at» de teftibus> guasftione 74. nimi^o 

£t cadcm dic qua dcpofuit iuratus pra^fu^nit^rj^n^ 
£t feriata» Mmticell* tnidAt«deteftibua> tit; ii^d^ 
tcftcm an Scc* ♦ ; 

, Dic fcriata anpafeit iurare tjdftis» J^Q|pticelJ; lQ«;i) 
co citat. LanfirBnc. in (oa praxi ci^ 8. ntimero jri^'. 

Habens terminum ad probandum probade non 
dicitur nifi fccit tcftes iucarc in termiqo » .SchcQ(li. ^ 
ttada&de tBj|9iib«iiii7V / 

Et an mtradilationem probatoriam iurare\ufficiat. 
Sola io CQniu Ss^battd* aou. tit» dc t^Oif . qua^lebet» . 

Erqui iurat in termino datoad probandum poteft 
po&tcrminui^ dcponcrc, CurutiaCtat.4e tcftib.n«7J<» 

:l • 
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> Sed pofsit hirace de veritate diceiida vtraque parte 

prxfcntc , alia abfcnte per cpntuniaciaiii > Sigaor* de ^ 
hotnod,conliJ.r4i.n.5. v ^ . i 

Omne quod a teiUbus ftipolatur i^erius tlk itii 
nmcnto comprobatiir , Tynd, tradat.dc teftib. lib.i» / ; 
cap.i.n.?. • . ' i 

Teftis titratis dicere veritatem puratb depoo6o4a : . 

dc tania,{ robai,Schenih.tra6ta.de tcftibii$5n.6j. 

lurarc creduliute quis pQf&ic> Schcoch. ibid.096x«'; ' 

Medtci» de clrcdalitate »11011 de ventateinrtfe de->. . 
bet j Monticell. traft.dc teftib.tit-teft.ittrare debet. 

An de calunonia tcftis poisu iurarc. Cuxt..tra^ar« 
de teftibuS)n«95. 

^ Super totacau(a teftiv iurata debet» Fariii. traft. 
|ie teftibuS) qua^ft* 74.^.1). Sohin nouasj^tit.de depoiiu ^ j 
. .teft« Glof. 7i.numero a5.Triuif4ib.i.dedr*i5(Mmme«: 
ro 1. & decif.^o.nuniero a» Montk^ll. trad.de teftib* 
tit. iurarc dcbet teft. Etfi teftis iuret non expreflb '\ 
iufitr toia cauiay poteft, tao^cn fu per.tou caula depcH^ ' 
«ere 9 Aret. conf. 1 39- namera i.^ £t quallda fiiper tota ' ' ^ 
caufa cenfeatur iuraffe & ad c\ux huiufmodi iura*» ' 
nientumextendatur,Monticeli.ibid« ^ ' . . ' 

. ^ emergentia eittendatur iucamentuniiSchenew 

traft.de teftibus, n.69.&anad omnescircunftantiast., / 
Ncll.traat, de teftibuSfruj.ijj. ' 

TcfiisqutfimplictteriuratdicerevleritatenMni^^ 

/itacfiiurairet verirateni dicere fuper totacau£i>Ma<*^ ^ 
lct.tra6t.de teftibusicap.^.n. 58. ■ , . 

Superamcolia ti^es dd^emiurare non extra^ Far» 

. traftat. dc te(libu$,qiiafft. 74. n. 14. 15. Triuifan.lib.x^ ' * 

decifi.50.NelU ^adat»detcitibus».oum.aff. 
tqid.de teftibtts»a^^.n.56. . 

Si extra articttlds dcpoiut cjuando prpbct, Schcnc. i 

tra*3;.de icftib.xu67. . ' 
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Quomoiilo iuiiare tcftes clcbcaru,RcbiifF.in confu . 
Gall.tit.dc inciuint.art..i."lofl:i.numc.i.Montic. trac. 
dctcftibus.titu.iuraredebct tcftis&c. Bald. traCtat. 
dc tcftibus,part.i.numer.6. Angcl.trac.dc tc t. num.8. 

Debent iurare tadis Sacrofandis Luangelus,Mon- 
ticeU.loc.citat.Farinac.traa.de tcaibus , (juacft.T^- 
lo cum fcqq.M ilet.trac.de tcflibu$,cap.7.nu.5o.Crot.^ 
trad.dc tcftibus,tit.form. m teftium cxam. nuni.180. 
Schenc.trad.dc tcftib.nu.y. 

lurans non w6tis fcripturis deponcndo falfum pu- 
niri poteft,Schcnch.ibid.nu.^4. 

Teftis non dcbct iurare fub ifta forma, luro pcr ilta 
SanaadciEuangclia.fi fcripturail+aEuangelu noa 
fint,Malct.trac.detcfttb.cap.7.n.55, 

Cardinales,cpifcopi,& faccrdotcs.taao pcftore m- 
rant.aut infpcais Euangeliis,Farinac. de tcltib.quatft. 

74.14. &Si. . j 

Pcrfc non per procuratorcm tcftis lurarc dcbet 
Monticcll.trac.de tcftibus, titu. tcftis iurarc debct per 
fc,Farin.trac.dc tcftibus , quaeft.74.nu.zS.Crot.tradt. 
de teftibus,part.9.nu.6. . ,r 

Qualiter dcbeat iurare teftis, cum agiturad lepara- 
tionem matrimonij,MonticelI.ibidcm,titu.iurare dc- 
hetteftis. Et iuramcntum teftis in probando impc- 
dimento matrimoni j quid continere debeat , Angcl. 
traft.de tcftib.num.8. 

lurare pebet teftis iudice intcHigentc,& approban- 
teiuramcntum.Moniic.loc.citato. 

luramentum per tcftem inprimodifto interpofi- 
tuman impediat tcftem altcravicc dcponcre, Tynd. 
tiac.de deteftib.cap.io.nu.fi. 

Tcfcis qui noncitatusandeponens cumiuramento 
probct.NcU. traftat. deteftib.nu.4z. Bald.trac.de tc- 
itib.pait.2-nii.li. 

Prafti- 
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Pradica euitandi perium in innuiiciitis tefttumt 

Milct.trac.de teftibus^cap.y.iiu. 54. 

Paria fum tefletn. nullucrf & noa iuralTc» ¥nu trac. 

d[cteftibus,qu5^ft.7^nu.3. r 

» • 

dtata. 
Skctio XVII. 

TEs T ES iurarcdcbent parte prcfente vtraquc, 
aut per contuinaciaai abrente,Schcnch.ilf^tcfu<* 
buf,nu*8. ML)ntt£dl;trac. de ^efttbt citu. iuramentar^ tf, 
produ^tiotcftiinn huiit parte citata. RcbufF. incon* 
iactucl^GalLtit.de in^uifit.art. u,gloCi. nuixi.i«i£mil« 
part.).decif.4«num«a.{«ario.<le tefttbusT qoa^ft. 74. nii« 
4£wcum feqq.Butri^*trac.d€ tcfub.tit.cjuas. form. urft ' . 
4i^.nunf)erQ I. 

£ft<^ V6candaf adueriarius in teftiitm ftception^ 
icmpore iuramcnti.Tynd.de tcftib. lib- 1. cap. j.nu.j. 

Schench.trac^dc tcftibusjnu-yi. Rcbuif. incon^ietudL 
Pari&tit.ileinqui£ait«i2glo(f«»namero u£mil.part.)7 
dccif.^.nu.a. 

. Tcftes examinati partc non citat^ad videndum ui ^ 
rttiienaMprobcnttAfikc.decir49itimictt>.5*3(deciG , 
iS.namero i.Monticell. tradat. detcftibus» impugn. 
quia null.cxam. v 

Citatio ta^ad vtden4tim inrare teftes intra fc^ . 
dies vaga eft >vt& ad videodum ioducere » i£mU« part*. . 
i.dcciMoS.nu.i.. ' ' 

Oebent enim iarare et^wkjikt^tL hora » qoa parf 
€itatarnonportea$iEmtI.partj.dec.i8;.nu.a» 

Tcftes partibus prcfcntibus iurare dcbentiip^ 

canien abienttbus exaiaiiiari^ SoL io iiou» confoetttdi 

* > 
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^^abaud.tit.dcexaai.Gio^r.j.nu.fi. 
' ' QuidllteftUdie iuridico-ioraait>& (^^ 4ie 
leriata>vid.red:«2o«' 



iMfdmeMnmt^eifU f$lef$nitdi^ wtefie ^ ' ^ 
Sectio XVIIL 

AN Praesvmatvr tcftis inraflc, Montic.trnc. 
dc tcllib? tit. iurad^ tcllem-i artnac. de tclli|>iis , 
qu2tih74.nu.17. Sd^iciKb. de te(UbuSfhtiw72.C^ 
fcrm.intcft.cx3iT7.nu.iy, - ■ • ' * 

A4iroIeiu^ccryFarinjac«de.te{libus9^useft.7^nuuic- 

• Aniiltcm fi teftis fitcxaminatus a iudicc tcmpo- 
rc debito,quo pouit,kg4timc iuraiTc pracfumatur^Fa*''' 
rin»ibidaiu.78. . > ' ^ « 

.An cx verbis notarij, MQntlc. dc tcftib. rub. iMraflfe 
teftcman,&c. ,\ - - ' . 

An (1 notartus cltctf»teftis tnnitutf» fmrAiiiKftiir pne^ 
. • feiiti# itfdicis^-aut partis , Farin nu.So. &yp. 

Milct. tradat.de teftib. rubr.iuraflc teft, ' "^^ 

Teftu a9 prat&imaturquod iurauent t^&is jo-i^ 
mcmA tem talis teftis iuratus 

/ dcpofuit, M Jet.tra£lat.de telUbus, cap, 7» nutner.iL, 

— , ••''"■.■ , * . '-- ' . 

• f.r ,• • , . . • . 



, Tfrwm teflis ante liti^ contePAtionew foptre^ : 
■ PftyQrexAndimntumf^^ 

' ' rit^timexpartejei. ' 

IK cauHs fiinimariis quando tefles exaD^iQeatur» 
, Y£rg]iu.(ie Jioccat.tn£uit'de reau^o>(;ap.t.nfuak4, 

Momic 

• . ^ * • • • • • • ^ . - •{. 

'•I > • ^ 



Monttccll«iniuorepert»4e tercibu$>iubr. cit.. non con« ^ 

An atite iitifcoiitefliitioneikit cx parte adoiridt ^ 

rin.dc teftibJib-.^.quxfr.^^.-^id.de teftib. nuiner,t4^ 
^chench.de teihbus,num.7j. Nepos aMonte Aiba. • 
^eccft4Mii«ntt.i55.Crot»detkhbus>tindef<^m ^ " 

ftium exam.nuijy.Guid.Pap.conf.iji.n.^. - 

Si dcbituui fit io dienx vel condttionale t aut ab 4^ 
terius arbitrto pendcatt velin poteftate adortsnon 
fit,ad fui libira agcrc^an teftcs rccipi pofTunt ante BtiC . 
00uteftauonem3Farin.trad.de teftibust()juarft« 76«.odllh 
mero t^Sc i6. yel Ci afitor agerc non potefttnec UtcQpi 
con tcftari ni Ci teftibus illis examinatis>Farinacwi:biuiu<-* 
nicrojLb* ' - x r \ 

.ilnt;9ftes|i0ffiot qtamim in pmnibns,eau£s 'A 
(C|uUkis non requiritur litifcbnteftatio , vel in caitfis 
niatrimonialibu^tfiue de impcdicndo dirimendo, aut * ' 
dcciaran4flrn!iamaionio agaturtvelfi^iatur dc fpon* 
fatilsuSfaKit.de crtcniaead thori feparationem^inat^ 
tradat.de teftibus, qu5ft.76.namcr.ii.i4j..ij.i6ia,7a8# 
MonticclL rub.Quand. tcli. • \ " • ' 

^\ An tii cauiis (pirttaahbus» vel in matrhnonio fp^hi* • 
tuali,aut fi agatur dc ccclcfiaftico bcneficio obtinea- . 
d<;b& dcPfobando aliquem cile. vfurarium manifc- . 
Aiimticltcs poflinc examitiisici ^nte . Ittifcotcftatiooc^ 
Farin.ibid.nu.50.j1.j1.j5. \ 

iPoiTuot ^quoque rccipi antclitifconi^cftationcm ia 
cau(a deiiunciattonisyreftittttionisltn kijtcgruni » irtci* . 
.dcnterofficio iudicis pctitam, vel vbialiquid cflSci^ 
iudicis expcditur in ca^fit pctitionis ycMegaci» i-iD • ; 
jpteftttntiotijeTrebclMantctMn tndtcto £inHlt2;.crctreun- 
communt diuidundo y finium regundoruin 9 kx ' 
i xaufa liberali ,in caufa dotis reftituead^^jFarin*, ti^ftM . 
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• iltcmante litis contcftationcn) teftcs rccipiuntnr^ 
vbioifenditurpubiiva vcilicas>fuper. incidctibu$ i}uo- 
4|t]e»& eniergcntibuSvamehtis cot^ftauofieiii « ¥^ (i 
pertculum fitin mora ^ vcl fi ngatur de ftatu ccclcfiir, 
vdllipcr cauillationein ^({us iirkpcjdiiit. liceai come- 
Aariivei agendtim fic contra maijck»fuin»po^eDteoi» 
& tyrannum» Farin.trnct. de tefcibas,cjua:ft.7^. num. 
j45.'46*47*49.5o.$2,* Mond€i*tra43:.ac ceiub.tic. liuoon 
'jmtttefiat»' * - *' ' 

Mf ltem (iquiffinremotis loris^iifus oft aliquod in-^ 
Ibrtuniumincoloco ccflcs iitifcQiitvfticionuui rQci- 
|ptuntur,Firin*ibid.nimi«5^ . ; <^,,-i , v; 

' Jtem de confenfu partium f vcl vbi agttttr ide pcri«> 
culo aHim£,vcI quando>igicur (upcra^tatC) Sciiatali.* 
bus >wfili} ad Tubftaociam patemiHn» vel^i-periculiifn 
imiiiimiertt peritdr« prahationis»^ Farin«tlndrntto^^ 

1 * Itcm fi ad perpetiiamrrei meniodaiitPexitti^inmmr» 
Ca!po1irCautel.7z.Vergin.deBdoeat« tra&. tic^^eflfifll 
cap.^riu.3.Farin.vbifiTpr.num. ij-vide Sci^i.ii.. ^ ' ; 

TrijgiQta qiia^jipr caGis.f|uibMa t«A|$^aateIkeni coh^^ 
edMamti^ j c^fimSefarae^de cefttb. 

AiiC^ quandp tdlcs, fems 9; vaktudkaar^v^v^ 
ia}tiixturi>anteiUeii)^ ^atitdijlli^tta» 

ininari velrecipi pofllrAjVidc frd.zz. " x • 

^lPciTuntGjci^rtc rcitantclitjs.CQmcAat^neai tis^es 
>examk}art;j >iSfliat^^ .dtfta pu^^ 

^blicentUr, (i ludicium nondum efc inciiioatum > faritt» 
tilb4^q4stift»76«num. 6j.64.64; ' / , v y ' 
- iSio:«}u> ']poi^i«&iid(dr , & reus » aiiCfe 
rfitk ccmfefetion^m teftes prcduccre , vt is qui 
.tum iit xxipoffe^idife rov^ timct ne fui t.efces^liK^ 

riantur jl & ali^^uis: fibi iMnSM^lit^dai ^^^^^«Mtti 

14' . l . / £ nul- 

i . , ' ' / * .... 
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ii nuUuscflcc qui iusprxtendcict, vcl (1 cxiftcns in 
{Hi(refltaoebab«retai^ionemcontraaUum t Fario« 

ibid.nun •69,70.71.72. 

' Nonpotcft rci^s ante litis contcflationcin tcflcs 
^rdducere » li.acior cft praefcns , & paratus agcrc»vci 
li eiUniinet teftcs prd uit defienfionc » ibid* num^ 

74-75- 

* OT fl $ T opponi contra periona$,& dida teltiuni 
tme \k\s conteftationem examinatorum, tum expar-^ 
tcsd jrij,id*Farin. num.6i* tum cxpartercinum#8o» 
laltem aote publicationcmtnum. 8i« 

Requiruiikir aotem meieamine teftium ^inte litis 
<Comcrtationcm,prin^.o caufx cognitio faltcm fum-*^ 
' fMriatSccundbyiudtcis competentia , Tertio ciutiot 
qnai ah dtbeat cile perfonalis « vel ad domum-Qnarr 
todenunciatio. Qu^into denique pubJicatio ,Farin» 

iriicfc^detcftAb» quaeit«7j,iiti]B»,u9»t}a.i)$.^4^ 145.144» 

P jlfunt cxaminari fi pars aduerfa fiterit abfcns per 
contumaciam^ Item fi agacur de tcftamenco, alicuius 
iKm FediAota'rcript]S.kem aftorc cofitomtce Sc reo 
Inftantcjtemad probandum aliqucm elle vfurarium ^ 
manifeftum ^ad liquidationcm fcntentiar) vcl inftrut 
niiinti M cauft Itberali codtka conmmacem » tampo- ; 
''re-pcftig,Quandorcos recipitinfeonus probandi, cu 
& carboniano' edido vcl mulicir oomine venuris pcti,c 
fe^l^ tn- pofltfsiooem» vcl. cum reo ahfente aoor 
petit mitti in polTcfsioncm carnlacuftodise^An in caufa . 
de^iooif iuperdebitoconditionali, in caufa pofier" 
iioott qvemSo par &iVln prima & viiica citatiooe-per^ 
cmptoris vocata , An i« cauf. criminali in fauorcm rci 
vel adoris^fiiint ab&curt vcl nauigaturi>velin articu* 
lo Wciaicoiiftiluti i Anfi tcftisfitvniciis , ^uali» 
W balrcdiutc iaccmc tcfiis pofsitreciDi» &cxami» 
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; .i7d< Tractatvs 

nari,Monttc-Rabr.tcftwprodttci «c r»b.Uu^^ 

Vtruni tcftcs , in criminal. fwc Ittifcdnteftatione 
rccipiantur , Mpntic. traS:- dc teftibu^^ cit, in crim. 

' . ijuand.rccl|>i. -t ' ' " - - "' y;^ - -'.•^: 

In crinunalibiis teftcs an pofsint extJm^l Wf^p, 

• litcitl conteftatam li fimJlenc$> valetudinarijiAfetlir^ 
j ' vel ic criminc ciuilitcrtVciffe^iniiaifitiQncfla» « 

I ' ficio iudicis agatur, Firin; tfaa.dc teftib. qu^ft. 7^ 
nuniai^cuin leqq.& num.9.10.^ ii.M jntic. traft.dc 
^ hAibus,titJit.noucorit^ftat. & rubrica,tcl^^ 

• &valctud. ' -r^: ' 

V Ncc polTunt examinari vbicunque caufa eft mcrc 

foirituMis^fmcaUdtfiiis^comn^ . 
ii accufator fe fubfcripfifletad poBnam talipoi»tanicft 

. ' . cxaminaripolfuntpoft iubfcriptioncm antelitifcon- 

; ; tcftationc,item«pirtcftH&pi^^ 

adinftruendum iudice , itcmiliii«orti$adqu§rdwft' 

partisincrimineaflaninij> &quaio proceditur con- 
Y ^ dcriciiia dc malctidis-p«blici§l««^^ ^^^^ 
• ibid.nnm. iio.cum- (€<)q. '"'^---^ f .v/ '^—4^ 
>Lisxiuod contdlata fi^an requiratur in tcftib. pro- 
' dc tcft«busjC^p-7^4WJ»« 

' ' \ Iacob.Butrigar,tit.qir2Cd.fotm«4umfU.* " 
; • / > - An m caufa matrimoniali ante litifconteftat-tcft^ 
' " ^ oft^cxaminsiri,? ai:in..dc tcftib. qu|ft,7pjQttma4* 

Qua a»tje ^eftes recipiendi,%U.tifta.^<et^ftib|i^ 

.v: ■ .5 i-c T 1. o ; XX. j . : 

^ • >f7ERiATisdicbu$att liccattcftcg iJtarainarc,^* / 

• • • • . . . . ' • . • -^- 
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.Dis Testxbvs* m 
de rcprob.mic.it& 2.gloLYni-nuui.z6.Gui4.Pa£.dc- 

Etan cxaminati die fcriato probent^Farin.lib. )• 
• q11arli.80.nun1.5j.Curt. dctettibu^>num.7i-SJgnor. 
dc hon10d.tonf1l.24t. aiim.to. 

.Quid fi iurauit die iuridica ,&dcpofuit dicferiai^i 
ai).valear,Malct. tra^i.datercibus,cjp.7.num, 77. & c. 
4;»mihi.(S7.Sol.in nooas tit.de depof1t.Glot4.num. 4* 
& Glof.^.num. i. ChaffanJn tit.desiuftice».^.6.verb. 
iucfsiers,num,5?4.Farinac.lib.}*(luaEftio> 8o« num. jd. 

. Montic.Rub.quo die & temp. 

Tcftis non poteft dcponcrc diefcriato licct depo- 
ncre cjucattCcQt.dc tcftib.tit.dc form.iii tcft. cxamin. 
num. iz, • 

In^cafibus quibus tcftes pofiunt rccipi lltc non co- 
tcftata, poffunt recipi & cxaminari dic ieriatojFarin.' 
tcad.de teftib.quaeft.76.num«58« ; v\ 
' Qyid fi periculuni immineat pcritura? ptobationi^^ 
Farin. ibid. num. 59.& quaeft.8 J.nom.55. 

PoiruntAUamdeconfeaftf partium teftcs die fe«/ 

nato ex^tfttikari^Farin.trad.dc teftib..qita!ft. 80* num. 

Item^ando iudex proccdit ordine iuris practer- - 
illiflo»Moiuic.tra(£i:*de teftib. tit.ln quo die & temp. 
dcbet tcft. Farm. trad. dc teftib. .qufft. 80. num* 

5p* ' * fi • » 

Teftisprsefamituritii^atisteademdie^aadiepp 

^ifi fit feruata,Montic. loc. fupr^ 

Aa tcftis corana adbitro poi^tf depancre die^fcciatoji 

Mdnti^tibid» :^ 
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' Tifiis M debeani exAmmm (tne pmu 

dtMttane. 
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EXaminati« TfcSTivM fmt ftartts citatfOM 
non VTlct. Angcl. tradaf. de uftib, num.i6.Ncp. 
aMontc Alban.tradlat.clc tcftib.nu- 79. Crot.trad.de 
tdlib.tit«dc fbrm.rn tcft.exam.nuni.ij.z^.Fairinatide 
tcftib.quseft. yi.num.i. RebnfF.in confuet. Parif.tit.de 
in(]uifit.art.i2«Clo{r i.num. j.Triu i fan. I ib .[.(iecin^p* 
num«4.Gramm. decinit.noni. 7. MarfiHifing.i^nu» 
i.Lanfranc. In fua praxiiCap.S-num.ij.ip.Roiii. fing^ 
j^p. num«u ' ' ' V 

Etiam ifnfeltrem conteftitafm vd ad pcrpetttMYet 

m'cinoriilm,Farinac. vbi fupr.num.i.vidc Sccl.ix. " ' ' 
Etiamfi iudex prbcedat non fcruata folcmnitate» 
iiirt$«^mi!.part.3.decint7a. ntf. 1. vt mi*arisfnmma-^ 
riis,mercatorui-n , & vb^ proccdatur manu regia i vcl 
foU tafiti veritate infpedta , idem in quolibctiudicc 
Imbenteakfohiitim aibicnuoh Farin. de tcitib. ^u^ft.; 
'7i;in!rn.i3.cum fcqq. 

^ Npn probant tcftcseitaminatinnecitationepartis 
cerarn delcgato;titc eoiam princifH^tcisitn fifintmiU 
!c numcroine quidem contra produceifterti > Farin. 
Vbi fupr. num.a7. cum fcqq. Afilid* dccif. ;9. num. 5» 

tc decif.18; iiUtmt.Montfc*tf ^c.db teft* Im^ 

pog. quia nullir. cxamin . imo nc cjurdem factuht in*' 
dieiumf Crot.tra&at«dete|tib..titK deform* inteft. 
. exami.fiiim«dc» * ^ - 

Nec prxiudicant inqui(ito $ (1 ad informationem 
curia? partc non citata examinaci fucrint^Capic.in con 
laeitttd.Sicil.pag.5S44mmer»tf»Tcittifitfi^^ 
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Si tamen inquiikas poftdeli&uinccmitiulEmivi- 
noiijcrit» fiicit fefDiplcoam probatioficm» 
'Graai.decir. ii*niM 5« 

An ik n^cetfaria citatio partis vhi iudex mittslt ad 
^mi|m teftium , pro eorum examtne^ Crot* trac. dc 
teftib.tit. de fbrm.in ccd.cxam.n.iSi* 

Ao ijuanclo inquiiitionem proceditur $ & teflcs re* 
ctpiuntur9MaIet.trad«de ceftib«<;ap.7.nu t^rot. loc 
.ftlpr-nu.i. 

Non c^l neceffaria citatio fi teftis examincntur (a^ 
pra oau&agio paflfo, vel aliqiia rutna,aut bonontm 
milIione> Crot.vbi rupr.nu.24. Farin. dc tcitibf qu^ft. 
7a.nu.jj.cumfcqq. ^ . * ' 

item (1 aducrkirtas fit potens,& eius prsfentta fer« 
midolofj) Croc.ibvd. num, z6. JFii:inac«loc*citar,nun:H 
^camfeqqw 

Item quando dubitatur de tnorte^vel recfeflu teftifi» 
Crot.jUid.n.if>.Farin.loc.citat.n.56.}9# ' ' 

Itcm quando agitur de probancU xoofuctudiiiei 
CrcK. traftat^ de tellib*tit.de Form.in j^«examio.nu« 
jo.Farin.quxft. 72.^1.56. ' ' ' • 

item quandoiudex informationetn recipit fupei' 
ootoriot ic &foai|)oteft tcftcs examinarein uia came-» 
ra,ncmine citato»Maicctrad:.de teftib. cap.^.num.^^ 
Crot.vbi fupr^n^^, , ' 

^poffintctaminari vltitoadictccmiint partenofi 
dtata. Affli^l. dccif. 47. nuw. $.An poft teftimonium^ 
yid.Sea.^ ' . 



loredatoad cognofccndum , an quis fit idoneu$ ad 
^ beucficiun]i^Crot.loc.citat«n.3uFarin» df: tefiib.qu7ftw 

7». 110.51, ^ . -. ; \i ■ 

^qtwndoiudcx cft omni cxccptionc maior, t^ies 
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parte non citata c»iminari pa{runt> Faritlat.-Vbiiupr. ' 
nuiii.4. ' 

Iteni qaando di<^o teftis omhino ftondtitTi eft, vel 
^ per coiinentioneiti partianitvcl ex iuifu ceftatoris> Fa-^ , 
iin.de tcflib.qua^ft.yi.n.^j.^o. ' ' ^ ' 

Item (i agitur coram iudiceprocedente foianatu* ^ 
fali squit^te in(pc£la , vel fecundum fiiam confcien-^ 
tiam>vcl coram nrbitratore > vd coram iudice proce- 
dcntc> (inc caufie cognitione>Farinac dc tcftib. quarfh ^ 
Tl.n.yp.cumfcqq. ' - " 

Kcc ctiam rcquiritur citatio in probat^ioncmorr.' 
tiS)F<irin.vbi fupr.nu.63.cu1n rcq<{.- 

Nec quando tcftis alios exmninatus declarat fttmn^ 
didu, ncc fi cxaminetur mulicr cgregia in fua domo>. 
Farin.vbi fupr.n.66.cum fcqq. 

Nec quando teftis depofitid cfte trcrilimflHs apud : 
bonosj Farin.de tcftib.c]uxft.72.n.7o. ^ • ^ 

Nccin caufis rpotijautpoftcllorijreqairiturpanis * 
j£itatio>Taf in.tbid.n.91.^ ^ ^ . 

Nec vbi id confuctudine indudlum eflct aut par- 
ttum coofcnfu,Parinacibid.n»7i«&: 74« 
' Nec quando pars cft pr^fcns >'vd moniia (uita iu- * 
dice>& noluit comparfcrc,Farm.de tcftib^ijuacft. -ju n» 
7Jf^&feqq« 

Ncc tequiritur citatio perfonalis 9 fed fuffirit fieri 
ad domum 5 iiiio quandoque perproclama. Farinac. 

ibid.nUni.78.S0," /\ " / ' v.") 

Etirnica (uffieit imtnna &:prcfumptiaaTequiri^ 
tur chatiojRebuff.m confuctud.Parif.tit.de inquifito» 
art.i2,glpif.2.n.4. ^ - 

* Aduocatus iifci> vel cuius procurator > an delveant 

cfTc pr*^rentes quandomcaufis fifcalibus examinan- 
|ar teftes>contra 6kum> (i ipfi inftant quod vclint 
tcruenireaiteraparteconttadicaitii^Bciuilte^ dc«*^ 
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An tcftium citatia rcquiratur in actu dcpoiitionis» 
MVcro turamcntbF;irinac. dc tcftib. quarftt 7i\»^*^^ 

Tcftes parte non citata cxamin.ati non probant iil 
coniilualibus,Monticcil. traitat.dc tcftib.tit. tcftes in 
crimt. quando rccipiantMf. Praefcrtina quando agitu^ 
|)cr viam accufationis nec fociunt quidCnl indtcium 
niodicum ad torturam ^ncc probant ctiam coram iu- 
dicc habehte abfolutani arbltriam « Farin. dc ^ftib« 
quarft.yi.n.gy.cum fcqq. - . \ y 

Probaht contra contumacem fcd quando iudcx 
procedit ex officto & pcr inquifitioncm , fupcf noto- 
rio, fupcr fama > fupcr abfentia rci ) in 

• 

iis^iQ crimioc tefaemaicftati^,ip crimineafraflinij, 
Mntf«' 4^^atoresifoatartin£i)incendia^ raptoresii 
&c. Item quando agitur ad pcBoam ipfeilir^lhcui^ 
rcndam i^^iivloc. citat. n. loo.cum fcqq. 
- Sine citatic^e teftes fufi&ciunt ad capturam , itcm 
pro inftrudionecuriar>& quando fuificiimt prefuiAij 
ptioncs,Farin.detcftib.qu2:ft.7i.n.i54.cumfcqq. ' . 

; Sic & teftcs qnos w«$ babuitproritccxaminatis 
probant contra ipfum ctiant fih^ (itafltton 
cin.vbifupr.n»i39* 



J)t teftAm txmminiiu ad ftrfttum rti meafl 



DE TjistlTM productionc ad pcrpctuam rci 
mcmotiamfCaill. obf. 9a.tib. 1. Hieron.S^ Laor» 

4cdf.8441akard.(;on^luf.684.clc grgbat.Sjntag.com* 
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. opin. loco, 9.tit.i. cap.i^, Lern. confili i^.n.iy.Porf 
conf.i^.n.iij. V f • . ... .. V 

• Qnando & quomodo pofsint rccipi tcftcs ad pcr-^ 
petuani rei niemoriamjBald.conlil.j^^.part.^.Kcbiift, 
in conft.Gal.tit.de mat.podlartic.i. Glol.i.n. zo. Lau- 
franc. in fua prax. cap.S.num. 51. Capyc. in conft.SicU 
li«pag.!24.numcro i.Guid.Pap.confil.yj.n.y. 

Examinantur antc lircm co»ncllatam , Vcrgin- dc 
Boccat.tracbt. dc rcmifl'.cap.;.n.j.Cjppol. cautcl. 7^. 
r. 7. poflunt cxaminari nonobftantc impcdimentcb /- 
Vcrgin.ibid.cnp.i.n.45 & 46. , . 

Etiam quando nonvlum actio compctit adlori, Hi- • 
rony.iLaur.decif.Sj.n.i. • • . 

Et quandoaliquisclltimor nc(verbigratia pc- 
reant probationcs,Port.con(ll.i9.n.6. 

Et quando timetur abfcntia, vcl mors tcftis,vel^ 
dilatio temporis^Leo conf.6i.n.i6. - - -TtTftj||trf 

Et teftcs indu6ti adperpetuum contraeos 5 contra-^ 
cjuos a&um cft , ad poenam, an valeant contra polTel^ ; 
bonorum obligatorum .Din.conf.^.n- j. 

E tintelligendum eft teftes e^caminari ad pcrpetua 
rci mctnoriam poffe>quando fuper principali negotio ' 
conucniri non poteft aduerfarius.Pori.conf 29. n.j. 

An pofsint recipifcftisdiebus,Capy.inconf.SiciL 
''pag. 114. n.6.Monticel. trad. dc teftibus , tir.quan. ad 
pcrpet.reimemor.vid.Se£l.20# . , 

An temporc feriarum ftante ftatuto quod eo tcpo- ' 
rc omncs caufx conquiefcant, Mohtic^ ibid.tit. quan. 
adperpet.rei uiemoriam. - \ ^ . fr. 

' An pofsint rccipi , & cxaminari , fi reus cft difccf- 
furus cxcaufa necciraria, & non teneatur admittere 
procuratorem^Capy. decif.i2j.n.688. 

Teftcs ad perpetuam rei memoriam poftunt reci pi 
aiudiccj ctiamin abfentiapartis. Gomcf.donf. Hifp» 

C.76. 
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C476. n. 4. & iii rcccptionc quse iudids partcs cfl*e d(^- 
bcant.Port.conf.ij.n.y. * «o. •f-'». .4,. 

Sunt cxaminandi pcr cum qui dccaufadcbctco-*^;' 
gnofccrcjHicr a Laur.dccif.^i.n.^. ■:. * ?aiv.v»« 

Qmsfitiudcx compctcns ad examinandostcftcs ad 
pcrpetuam rei mcmoriam , Gerard. dc pctraL fing^; 
6t?.n»i.SchencIi.dc tcflibus,n.76, . « ••.r 

Tcftibus cxaminatis ad perpctuam reimcmorlani 
reus potcft vti quando alius cogit contra ipfum fc- 
cus fi ipfc vellctagcrccontra alitim, Foiinac.tradar-' 
dc tefl:ibus,quaeft.76.n.77. • ! • . .«i 

Pofsidens poteft petcre cxaminaritcftcs ad pcrpe-^ 
tuam rei memoriam , non pofsidcns > noo,Schench*' . 

traa.detcftib.n.82, . i c > | -.m | 

' Qui potcft efle a^tor & rcus potcft teftes producc*» 
rc ad pcrpetuam rci mcmori^m % Farin. tradat. dc 
tcftib.quaeft*76.n.69. • - * •• ♦ ^ - » . ;i !♦» ,4-»^^ 

Quod fi rco compctat aftio, rton potcft cxaminarc 
tcftes ad pcrpctuam rei mcmoriam,Farin,ibid*n.78... , 
Teftcs publicati ad seternam rei memoriam pro rco 
anvaleant, faluoiure apponcndi contrapcrfonas^i' 
dida teftium , Schcnch .t raft. de teftib.n.77. , t [l^i 

Qmbusfit licitum produccrc teftcs ad perpctuant 
rci mcmoriam.Mynfin.cent.i.obicr.^i. / 

Teftilicatio rcccpta, ad futuram rci memoriam pr» 
quanto tcmporc pofsit conferuari in aAis,vt deferuiat 
tam pro actorc j quam pro reo Capyc. in conft.SiciU 
pag.ii^.n.z. / i 

Cautelaad impcdiendum cxamcn dc futurcs Hic- 
ro.a Laur.dccif.S^.n.i. ^ ' - 

Poffunt teftcs ad fiituram rci mcmoriam cxaminarif 
& pubhcari , antelitcm contcftatem cx partc rei» 
Monticel.tra(5l.dc tcftib,tit,quand*ad perpet.rei mem. 



* In^qiiibiiscafibus expartc adoris tcftes ad perpcr 
tuam Tci inciiioriam examineacurf^^n «iii iudiciisduplj 

finium rt'gu Jorum,an fuper domiuio meo fi polHdcQ-: 

nts>ari fuper legato CQndttion^Ii vf I in diem^an fupcr 
iEtin4»an: iupcr m^W, 4.uo,d tacii^ gbliuifcitMr» «m 
i»kittatifiaHbcif >arit>a4 :44^.o^i>i\cta j ai^ ]a(( pra? 
IfttmtvujtmpiifecFi^il^I^t^fA^iii cx.partV rei , Mpitticel^ 
. tracitat.de tcftib.tit.quaiKl.ad-pcrpct^rci mcmo* 
'^o^ii^iiu^ p»ljr^atHS*?/les.,^-pcrpe^|^a^^^^ .^l^^^^o- 
«fen-i*bdiiaari potl^Qf^l ' ^ 

In caiibus in tjuibus poirunt cxai\iinari tcflcsadpei^ 

tUiin^Fariu. tracl.dc telUb.qua-r> 76-13. 60i&' 6i. ' 
::>:JkluiiaaiHeinf (iq^g^i^ f yt tcftes r.ccepu ad f\cr4 

>&Etfiireccpw a<ij^||>!^|iwnj^r^^^^ 

jlgl^wnoniueuCrPoii.coiiia^.i^ 

^dti non fu^i\U!.pc9c^j ii^iuj^ifiQ^&jj^ibiia 

3r. rfir* vt rccepti^^fit .^^Ii4a«.,f it^iiv^r^ii^v^ Poru 

; Jcern tciuiiion|ci(D per timzm ad pjcrpVt^am^ rel 
j^lt^iii^^fiamadinimturvtra^ *'? *^ 

Scncs vaictudmarij abiuturi e;^a^|i^iun^jrqu9^ ad 

^inionturo iEiml.pan.judcciL a6(J.Q.z.Mgnticc!.tra^. 
di^tciiib.tic.fca.& vaiauJ. ' •/ ' '' -''jti^f^^MM 
Eu^u^fyj^tt ar ttailis * r cprobatis a iiirc > raK 

, ' . ' • • ' • • •• 
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601^X9 i)on autcti) fuper reprobatis, iationefnateiHas^j 
9c tmj^iiieiEKibiis ^ Farin.tr4&.detefiiD.quarft.75,n«i 
97. & Mjnticell.trad:. de te{libus,uuabfut.t€d[\i 

, . An jiiper articiiiis ex f)ro(fi&9ifi tn^tena attentatorii^ 

& incaufa bcneficiaU, dummodo iint rclcuantes ad 
yctitorinn >«aMt ad;^iud negQtium.p);rcii}eat€$»Mpa- 
ttccll,loc.citait; v 
,, Aa anic Rtifcontcftationcm tcftqs abfutur!,mo- 
rituri,fcuus> valetudinarij,>examiqari po{Jint, Fa- • 

Awc. dcjteftibus, .qp«ft% 7j*<iu4i*8^^^ vbi 
lup. • . . , ^ - / 

«i , Vel d4|bifeti^4e eo$um j^oice ^ Facinac. ibid* 

Items profefturi ad bellum vckrans mare nauigar 
.<un,autlonge ituri.Farin4bid.n.89. 5 . i../ 
. « ValeMdiiHirij^uoqu.^iQCab^itturireclpi pc^ 
tjC litifcouteftationem,rco prapfente,quando vcrifimi- 
leeft^CQ^ ante contelUtioncm cfte recelFuros, v(;l , 
ohltur9S# fe^^ tale peHCuluiniipn.l^> qQo4 iiBHcii 
^bitrio reltaqiutui^t FaviQa£.lbid,,n«ui]ap7;Vide fedU 

c&i4^l>t^c«)«ift4^^ Ipco iqdici], noftilociii 
domicilij) Farin.de^eftibus^quxft.yj.mioj. " 
./rPrjtmu viyro fcnum aut abfuturo rum^aut valctudi- 
aiMWIWti^R ^cfc^int alii teiles^ex^^Vll^iMii 

ir An valcat teftis receptio non yaletudinarii > yt 
itail^tudinarij,i»iof|itij:?ll.^f:a^Ud^ Scnum 

f Quid fi teftcs prppter mortis aut abfentiae periculu 
xecepti ante litifc^teiUtionem tenipore tt^tii vim^ 
Pf«f^tB$.^ FarMuc. deWibus, 

.5i»*ft.7j.»,ioj/ . / : 



. * . • \ • - T R h C^ A T V S / 

Vcl fiVniis 3 cx quatuor tcftibus fit valctudinarins» , 
' an oiiiQcs ^juatuor lint i^aminandi » MooticdL ioCr 

An antccit.itioncm tcftes fencjf abfoturii vcl vale-^' 
tudinarij tcftcs poilint mmipari » M jnticclit trac. d& 
* tcftS>.tit.abl6t<teft.p(rbddc. • - ^ 

'*Et auditos vbi quis non produxit infra-anriutn an 
praffumaturin fraudem fccillc,Momic.ibid. ^ 
" Aif die rotemmi vd ctaipdre ImafCOfMoiitiieKtiM; 

dc teftib.tir.fcnum & valcttid.vid/ed.zo, * - • - 
''''^^ An dc quando i iudtcc a quo ^.vel per iodicetn ad 
daenif ethm npn cognitarfegFauamiBe^an ab ordiodh 
fto in pnrtibus iitc pchdente in cuTi^^Monticel)* ibid» 
tic.tcft.3bfut. produc- velisj^cr iudiccm incompctcn* 
rtfiii^qn^^hdoperictiltrai^ft tiii^ ibiiUit» 
Tenmiij& valctud» ' ^** * . . ^ 

An conftiti inarticalo mortis Cicis probct pfo accu- . 

Qui aitfem dicaniur fencs indicrs arbitriaremitci* 
tnr^arin.iie^{tibaf f ^qp«A:95;ilu ^i^ 
canciirvaletqdinartjf ibid. noineto 86.£t quf abfcntia 
diuturna dicatur>tbid.numer.8|.de coftatur£epciiu:a<-» 
pcntotcftisiFarinac.ibid.inim.94»-;'--^'^ 
* ^4iMrnii vero^tmHeionftoaieei^bf^^^^ qui 
(i conual<^fcantjnon dicuntur vaiettt4ina(^ij)ibid% imini^ 

Si tmifeii teftft rii^i^n8igi^ 
arbitrari eum non cllt: fcnem, Faf in. deteltib* tjtiarft-r 
J5.num.84»& qui lexagintaannis natuseftyMAtoiildfik' 
trs afbltrioifccipi pbteA^^Kfeutkdl;^ 

6: valetud. » • * * ^ . ; .• 

'-^U^onarius autem h perfonali com]^atiQmi,t;ieOie^^ , 
i«ciir>Momicel^i)id> ^ ' //f M-.. - 

. / ' ' Quando 
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D B T £ s T I B V s. iii 

4 • » 

* Qinndo dicatur 4c fnone ttai^t>Fi|nQctbKL onifiS» 

Monticell.loc/up. 

iBt ad id foUrufpicio dc mortt tcftiain ru£dt« Fa^ 
iio.tlN<liinmiicra5|* . • 

frfibenL 

« 

Sectxo XXIIL 

Ll c E T teftes dcbcant iurarc partc praefcntc , vel 
ciuca»iion tanicn debent examinaii p^vte pr^lcO' 
te. Sed (ecret^ > NcIL tracfai(i de teftibus» iiucner. 194» 
Schcnch.traftat.de teftibMSjnumcr.S^.Farinac.iaftat, 
deteftibuSfC]U2ftion*8p.numerf^j.MonttcclI> traftatt. 
de teftibus»tttu,examMft. debct fieri (ecrete»BeUoiv 
Conf. jy. numero 10. Nepos a M.^nte Albnn.traftat»^ 
dc teftibufijnuuicra i|uRcbu£u:4i^ui\0|f^iinat»i)u^{l. 
I3.num.j. 

' Et ideo fingularftcr» & non in turba* unnul » Marc* 
liba.quaeftion.^9g.Rebu£ran conftitut/^^GalUdc tcdi- 
iMif arttcol. i»Glofllto« numero8« Farinac* loc. ciut# 
mimtj^f. Monticell. vbi fup^dt^fcprobaiitur 1 /4Egtd» 

mftat.de tcftib.n^niv(i« 

Nifi iacaufis rummartis,& in quibtts npn requiri* 
tbralia<|i«ld^idttk>,Farta«irlM fup.nu.^ 

Qnod Ci caufa fit multiim ardua^potcft notariiis,vcl 
iudex adhibcrc duos viros fide dignos > nc vnquatn 
dubitetur quod non ftripferit vcrym» Farinactradat* - 
de teftibus,qua^ft.8.num.9j.Mantic*traft,detcftibu5> . 
tit.cxam.tcftium deb.fieri fcc«otQ.' 

Qoaodo di^anmiiQial depoii^ 
'lcftib»Q4otf« V. > s,^ , ' 

*> - ' . 

. ■ , ' ! . ' Digitized 



IJIfc TraCtatvs 

. ' T ejlis an debea^it exAmmm ^ne ^ahU 

• ■ 

SeCTIO XXX. ' 

. * . • • s • ' ' - • 

EXamihatio TliSTiyM fme partis citatione 
noR valct. AngcL traftaf. dc tcfttb, num.id Ncp. 
aMonte Alban.tradat.de tcftib.nu. 79. Crot«tra<it.dc 
tc{lib.tit«dc forni.tn te(V.c3caiii.num«Z)«24*Fa[HndCicfc 
tdtjft>.qn2(t. 7i»num.f . Rebuftih confilet.Parif.rit.4c 
inquifit.art.ii.Glofl.i.num.3.TriuiranJib.(.clccif«40« 
nuni*4.Gramm. deciCii.nu.m. 7. MarfilUling.t^.nu^ 
Y.Lanfranc. Infua praxi>cap.8*nom.i5.i9.Roin. iing. 
jBp. nuni.u ' . . . »^v- 

Etiam antelitem contcflatam veladpcrpetuamtel 
ns^mori^m)Farina'c.vbtfrpr.num.2.vtdeSeft.n» 

Etiamfi iudcx proccdat non fcruata folcmnitatc^ 
]urtsw£mi!.part.)«decifa72« mi. i. vt incaufis fumina- 
rits^mercatorum , & vb^ procedatnr mkfto regia ^ vcl 
fola tacti veritatc infpcdta, idcm in quolibet iudicc 

Kabente abfo^utum aroiiriuai» Farin. de tciUb. ^uf ft« . 
7a.num.t}.cofii fe(|^ • ' ^ 

Non probant teftescjtaminatifinccitationcpartis 
coram delcgatoynec coram printipefcciam (i iint mii- 

tcoiitra pTod>ucei1t^Th > yafrtii* 

vbi fupr. num. 27. cum fcqq. Afflid:. dccif. \<^. num. y 
fic defif. z8« nuimi.Montic.trac.de tcftib. tit. tcft* Im<r 
pog. quianttUit.mmhr« hiio nt cfoidem^chint iiw 
dicium , Crot. tradat. dc tcfdb.. tit^ di? form. in teft» 
cxami.num.i8r. * * - 

Ncc pr«iudicant mqaifito ^ fi ad inferaiarioncai 
curia? partc non Citata cxaminati fucrint,Capic.in con 

, fttctud. SiciKpag.5S4*aumer«<.Tnttiiu Jiib«^d(c^^ 
numa 6 

• * ' Digitized b/(io 



De Te S T I B VSt \ 17J 

Si tamen inqui(kiif poftdeliftumcommhCmivi- 
'^us amplius no fucriti facit remipleuam probatioocmf 
Granudeci£ ii*nu.i 3. 

Xn dt neceflarta citatio partis vbt iudex mittit ad 
domam teftium 5 pro eorum cxamine> Crot. trac. de 
tcA4b«tit. de form.m tcft.exaai.nu8a* 

An qualido inquilitionem procedttur ^ & teftes re* 
cipiuntur>Malet«tract«dc tcrtib.i^ap.j^nu |^roc loc» 
fHpr.nu.i. 

Non neceiTarta citatto fi teftis examtnentalr itii- 

pra naufragiopaflo, vel aliqua ruina^aut bonorum a- 
|iniiCo.ne» Crot «vbi irupraui.a4. Farin. dc tdlib, quasft; 
7a«nu.55.cttmfeqq. ' ' 

Item fi aducrfanus fic poten$)& cius pra:fentia for- 
i^dolpfat Crot«ibid« num. a6.JFariaac«ioc«utat«nuti^ 
iU.com fcqq. 

Itcm quando dubitatur de morte,vel rccciTu tcftifl# 
Crot.ibicl»a.29* Edrin.loc.ciut. n .36 . 

Item quando agitiur de probanda <onfu€tuShti 
Crot.traaat. de teitib.tit.de Form-in Xcft.examin.nu. 
jo.tarin.qu«ft. 72.^.56. ' 

Item- quando taidex informattonem recipk fuper 

notoiio, & fama^potcft tcftes examinare in fua came- 
ra,ne m i n e ci tato^aiectradi^dc teiub. cap.^^num.^^ 
CcM»ybtfupr»n«3[z« i , ^ 

An pofltnt cxaminari vltima die termini partc noi| 
chata. Aifli&. decif. 47. nuii). ^An poftteftimoniui]^ 
^.Sca.j^. 

PoiTum quoque rccipi partc non citata ab excquu- 
fore dato ad cognofcendum 9 an quis fit idoneui a4 
, baiefkium>Qot.loc.dut.n^i«Farin#^4^ 

71. nu.51. ' i 

' Iteq^aadoiudex efcomnicxceptionemaiorf^ief 



. ^ff^ Tr AC T Air vs 

pattc non citata cxaminari poffunr, Fariiiafc. vbiidpr* 

- Itcm quan<lodi^olcftisomhinolbndumclt,vcl 
- pcrconnentioncilipiWiumrVclttiiHUiCCftj^ , 

rin.dc teflib^qua?ft.7i.n.49.5<>- ' 

Itcm fi agitur coram iudicc proccdciitc fola natu- ^ 
* • . rali ^squit:iteinfpcaa,vcl fecundttm fcamconfcim^ - 
tUm»vel coram arbitratore , vd coram iudicc proce- 
dcntCf finccau&cognitionc,Farinac.dctciUb*ijus^^^ ^ 

-V 72.n.y9»cumfcqq. ' 

Kcc ctiam rcquiritur citatio in probat^oncmorr ' 
ti$,Farin.vbifopr.nu.63.cumfeqq. - ' 

. - Nec quando tcftis ali^ cxaminatus^dccbrat fiitnpi 
/ di6lu, nccficxaminetur mulicr cgrcgiainfuadomo^ 
Farimvbi fupr.n.^ 6.cum fcqq, 

Ncc quando tcftis Jcp6fiti6 cflc vtarifimiHs dptid 
bonos* Farin.de tcftib.qiixft.72.n.7o. - " 

Ncc in caufis fpoiij aut poflcirurij rcquiritur parti^ 
- ' citatio, Farin.ibid.n.f 
' \ \v Ncc vbi id confuetudinc induftum eftet aut par- 
^•ti«m«>nfcnfu,Parinac#ibid.n.7^& 

Ncc quandoparscftprarfcns/tdnMMittafuitaitt- • 
. dicc>&nol^it comparere,Farm.de leftiWquajft. 72^^ 

Nccrcquirituircitatioperfonalis >fed fufficit ficri 

ad domum 5 inioquandoque perproclama, Farinac. 
; •^.ibid.num.78-So. • r;'--4 - ' . o . 

Bt Trttca iufficit nc^ trina tk ^lnifiiniptina Tcquiri- 
' t!ur citatio,Rebuff.Vn confuetud.Parif.tit.de inquifito. 
V ajt.».gloif.a>n.4. • / ' 

i ' * Aduocnusfiftif vcl cuiusprodiratfer^ 

• cifepr^rentes quandomcaufis fifcalibus examinan- 
|ur tcftesicontra fifcumt fi ipfi inftant quod vclint in* 
, ^ tcrucnir c ahcra parte conttradiceiite^ Bcmoteqd« dc- 
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:0ETfisTiBvs. ^75. 

cif.6o, nunv i.' ' ' - 

An tcftiumcitatio rcquiraturin actu dcpofitionis, 

M vero turamtnci>FarAnac. dc te&ib. (juxfi« 7 K iuu»t 

8j.&fcqq. - 

Tcftes parte noncitata cxamin.ati nonprobantin 
comiiuatibaSfMonticeiJ. traaat.de tcftib,tit. tcftes in 
crimi.quando recipUntttf. Praefcittm quando ngituf 
per viam accufationis ncc fciciunt quidcm indicium 
modtcttiii ad torturam ^ncc probaat ctiamcoram iu- 
dicc habcntc abfolutom arbltrttim 1 Farim dc ^pftib. 
quafft.7i.n.87.cum fcqq. - 

Probaiit contra contumacem fcd quando iudex 
proccdit cjc officio & pcr tnquifttionem % (upernoto^ 
rio, fuper £ima, fuper abfcntia rci , in crimine h^crc- 
iis^in crimioc kffacmaicftati^,in crimiw allaiEDij, 
contra dcrobatorer(batarum,inccndiartb$, raptorcsj 
&c. Item quando agitur ad painam ipfo iurc incur- 
Itndam ^t^arin* loc, citat. n. loo.cum fcqq. 

Stnc cttationc tcftcs fufBciunt ad captuiStm , iteitt 
pro inftruaionecurias,&: quando fufficiOnt prcfumr.- 
ptioncs,Farin.dc tcftib.qu2ft.7i'n.i54-c«m fcqq. 
; Sic & tcftes qoos reiis babuit pro ritd cxamin^tifl 
probant contra ipfum cciam finc citartioiicrcccptJ,Fa^ 
tin.vbt fupr.n»J59» ' 



DE TEStiyM productionc ad 
mcmoriamjGaill. obf. pi.lib.l.' 
4edf^4^Ma(card«coni^^ prot 

" * • ■ J: . 



tj6 -.Tractatts 
opin. loco, 9.tit.i. ap*24. Lcrn. confili i^^nay^Port- 

Quando & quomodo fQfiint recipi tc^cs aidpdr^^ 
petuani rci memorkni»Bald.c6nfil,)84.pari.5.Rebuff. 
in conft.Gal.tit-de mat.po{r.artic.z.Giol.2.n« 20. Lau« 
firanc. tniba^rax,cap.S^Ru }i« Capyc. in coiiifti»Sia% 
liafpag*!24.nnmeroi.Guid»Pap.confil.75.n.7. V ^ 

' ;f Examinaiuur antc lircm coiitcliatam, Vergin»j|c 
Boccat.tra^t. (jkremi(r.cap.3.n.3.C2pol. canti^)*^ 
11.7. poffunt examintri nonobtbuatc ifi)p^dini|ento> 
Vcrgin.ibid^ap.i.n.45.& 46. ^ • 

Etia m qitando nqfid&m adio compcti|^4|idkdrvSp^ 
rony.iLaur.dccitt).n;t» ^ r ^ 

£t quando aliquis cl\ timor nc ( vci;;bi gr^tia pe^ 
reanl:probation€S)Poct.confil.ft^.6. 

£t quandb timettff abfentia 9 vcl m€>i^ J|i^> v^ 
dilatio tcmporisjLco conf.6i.n.i6, ? 

£t teftcs indui9;i ad{»€rpctumn coitt^^' » co^tta 
quos afttim eft 9 ad pdetiarn^ian Taleant cpntra fO&[% 
bQnorum obligatorum .Din.conr,^,n?|, 
f£ t;ji||telligcndum eftteftcs ^toninavi-»f4 f c^petui 

conueniri non poteft aduerfarius.Port.coqf,^9«ni^ 
;^ Aa polsint recipiieftis diebus,Capy.iii;^«^^^^^ 
pag. 124. n.6.MonticeI* tra&. dc teftU>iis >|ii.^uan. ad 
gcrpetj:eimemor.vid»Sed,2o. / '^^ . 

¥v Aii tempore |eriamm (tante ftatuu) Auod eo t^^ 

omnes canfit conqiricftafl^ MoMi^Ci iniiLtit* <]uin« 
ad perpet.iiei mcmoriam. - t • ; ?^ - t ^ ^ , / 

Anpofsint rccipi , & cxz^iUl^^^m^s^ * 
fiirus ex canfa nec^flaria 9^ nph teneatiir admittere 
;^rocuratorem,Capy. decif.i25.n.68li.* " ^ f 4^ 

Tcftcs ad pcr petua^ tei mieinciriam^|^^ 

a £idicet etiam in abreni^part& GoOicCd^nt^lMp^ 



Dfe TfifTlBtS. tfy 

Sunt examinandi per eum qui decauiaddH$^C0<^ 
gnoftero5HieraLaur*d€cif.j^|.in.4. :Mi>^>vf«^' 

Qins fit iudcx compctens ad examinandof teftes ad 
pcrpetuam rci mcmoriam- ^ Gcrard.depctral.iiQp^i^; 
69.n«i.$chencludeteftilfi^ii476*' • : i?nr 

Tcftibus examinatfs ad perpctirtm rei nlemoriamf - 
reus potcft vtl qu^ndo alius cpgit contra ipfum fe«^ 
cus fi ipfc vclic t ajgercxonW^a&ai» >w 
de tefl:!bus,quaeft.76.n.77. - v 

Pofsidcns poteft petcre examinari teftcs ad perpe-^ 
tuam rci metnoriam i non; p^idcns > iioOiSdbciiciuii 
traft.dcteftib.n.Sz, ' ' ' r-;,i ^ 

' Qui potcft cfle ador & rcus potcft teftcs producc** 
tead pcrpcfuam rei liitodrkalf Fa^ VaAau^dl^ 
|5jftibAq^*iri^^ - * - • . \ 

' Quod fi reocompetataflio, non potcftcxaminarc 
teftcs ad perpctuam rci meniQriaiii^ariii«ibid^.7i).^'?t 

Tcftes publicati ada?tcrnam rci memoriam psomo 
anvalcant, faluo iure apponendi' contrapcrfonas<?f 
dida tel^ium , Scliencii «c rad. de teftib.n.77. . ;(i£i> 

Quibus Cit licitum producere Wfiesadperpeiimii^ 
rci mcinoriam.Mynfin.cent.i.obfer.^a. ^ ' » ' 
^ Tcftificatioreceptas ad tuturam rei mcmoriam prA 
i^uaiftb tietnpore pofsitcon(eruariini&iSfVtd«(mu^ 
tam pro actorc » ^uam pro reo Capyc. in conftiSidU 

Cautckaftlfijttperfieiidoiia cxaincnde futot^Hie^^ 

ro.a Laur.decif.Sj.n-u - ' 
PoiTunt teft^ ad futuram rei mempriam examinarif 



& pubticari ) iuttisBteiifi^aij^^ 
Monticel.traft«dc tcftib.tit«(juand*ad pcrpct.rei mcm. 



: Dlgitized by Google 



«^;>ilf»l4pubus oaiibibisxfarte ^a^lori&jt^ftcs.^ .P^''P^~ 
tuam rei menioriam euminenturp^n in iudi^iisdupli 

cibwS liaiilix crcifcuudde, .cuiiimuni diuidiundo & 

. fiaium rcgudorunuaa ^j^t dmnii^o meo il poiEdc^-: 

pcr vltima voluntatci anjn^caufabonorun) poflcflio- * 
nts>an iup^r lcgato Cj^^Hipn^Ii vf.1 in dicm^anfgper 
filiUE»M9l4i.fer mfS^ifh ^P^c^ ^^^^i^ 9i>li u;fcitpr » ait 
MtiXiitminalibus >.anr,a4 fiM de^cnft^nem > a^ad^prQ* 
^lmojimjimpub^cijij^ rci, Mpi^ciel^ 

. tratSat^de teftib^tit.quand. a4>p^rg^urei merucf ' 
. '^o^HifittircpatrodatHj^Ac^ad^perp^ . 

, In caiibus in xjuibus puifunt exaiQln^ri tciks ad pe;i^ 
potdLiWiiicmot^ia^vpc^f^yf xa^ ms^ teftis qui 
^UiJcin tcftcs c<.)ritj;j^-^(;.up$.probant > nof coi)tr^ tci^ 
< tiumtFariu. traci:.de teltib-qu^rt«^u.^Q.i^^6i. 
• ' 3»idMatet«ifte»ii^^q>Hr^aiK^ t vt.t^ds rccepti iad pcr^ 

. petiitiuvisein^^iiiM£A#«l 4VH^<^Pf i^^^P^^^ yi^*.:."M'; 

"^&fiftirdeepii a<iper|><^|i,i^n^^r4:i memori^m'n^^^ pro-: 

bant,ii infra anniifij.^llii§fq}«orui;;^^ iiua^^^ 

ydfi non (wii^ ,ptpdujil j in i u^iciq, jSr pjiblicati^ > 
4<^^4dLitrafta.de teftib^c/cM^i^^^ ; 
^ Et vt.r<w;cpuRAtW>ii4fti>i,f»^ 

lceni tcftimonium pcr famam ad pcrpctuam^ rcl 

« * Senes valetudinarij abtuturiexaniinantur c]uoc};a4 
p^pp^iafii rci'inemoiiAj^^^& n'e probatio percat,re- 

fipiuntu^,i(3EyniJ.pan.^d<y;i(^i66,^^ 

Etiain^^ipter^arttaiiu^reprbbacis a iurc » ratione 

fonuae 
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& impertinentibus , Farin.tni&.detdftiLiquar(f*75.f]. 
97. & kq<j- M jDticcli. ua(^. de C€{libus,tit,abfut.tc^ 

An fuper avticdis ex |>rcflis,in mnteria attents^ri^^ 

& incaulii bcncl:kiaU, duiiHnoclo iint rclcuantes a^ 

]^ctitoriim ^^aut ad ^liud negQUum.pieruqemes^Mohr 
ticdl.loc.citan 

,.,}Aa 4nte Inifcontcftationcm tcftcs abfuturi ^ mo- . 
rilurt yfeutis » vale^udmariftcxamiriari poifiot» Fa*: ' 
ii«aci de t^ibus , quatlit^ 75»fiu.8i*87- Moptj^dL vbi 

lup. - . . • . V . ' 

, i . y el U ^bitetitf ^de eocum «^Qcte § f^m^c. ibidi 

. Itemi prQfe<Suri ad bcllum vcl trans mare oauiga^, 
turMut lcmgc ituri.Faho4bid,n.8<?. :^v. 
. Valeaiidiiufrij qupquc 9C ab^rt recipi poiRmtaf»» 
te liti(contcftationem,rco prarfente^uando verifimi- 
leeft^eo^ aate conteftdtioncm ei& receffurot, y^i , 
o\pfim^.t iV<w 6 tale pMculmniipti iit> quod iudieiif 
^bitrip relia<{\utur, Farinac.ibid, nun1.jQ7.vidc fc^ 

c Std ^b£»D«M! debfl:. c0e a Ipco iudicij , tnmiJbc^ 
domiciIij> Farin.de t;eftibus,qua:ft.7j.n.io}. 
i "^ti^cmfXa^jifo ifin^xm aupbfucuro rumsaut valccudi- 







C1 





i^i.QiLl^ ^^^^^ prppter mqctU,afjl^^%ati« periculi 
reeepti ante litifcQnteiUttOQem «tcm^e litia viui» 
:&r'prarfentes fint , p^pbcut, Far.iua.(f.;de';teftibu6» 
.^u«ft.7J.nj.io9.: , .iicii:;,,. ' : 
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Monticcll.loc.fup. 
I,t ad id fola fufpiqio dc mortc icftium fuflSicit. Fa* 

' • ' ■ * * * 

teiites ftaudi veLu0$ Jecretl exdmU • 
jtati pr^imi, 

SBt Tip XXIII. . 

* • 

LIc E T teftes debeant/kitiu^ partc prxreiite f vel 
citatainon tanien dcbent cxaminaii paitc pr^fcn- 
te.Sed fecrete^ Ncll. trada^ deteftibus> numcr. 194» ' 
SeheiKh.tra^-de «eftibq$9liuaier.89.Farinaarj^t, 
detcftibus,qu«ftion.8o.numer*8j.MonticclI.tra(aat. 
deceftibuSftttu.exam.teft. dcbct fieri fccretc>Bclloiv 
conf. f7. namiro 10* Neposi M*>ntc, Albaii.traafti*^ 
de tcftibus;numerQ i^Acbu£crai^t.na^»ina 
Ij.num.j. 

^ £t tdeo fingbkriterf 8r non in turbaf^ Ctmul j Marc, 
lib.i.quaefcion.898.Rcbu{r.inconftitut^Gail.detcfti- 
articul. i.Gloff.io.numcroS.i-arinac.loc. citat» 
IIIIII1.94. MonticcUi vbt fup. aU^ rcprobaiuor # /Ej^id* 
uaftat.dcteftib.num.41. ' 

- Nili in caufis fummariis,& ^uibus no.n rcquiri-; 
twdia^idBtoitkHf ar in«ybt fup 

- Qnod Ct caufa fit multum ardUa,potcft notariiiSfVe! 
iudcx adlubcrc duos viros fidc dignos > nc vnqnain 
dubitettHT quod non icripferit vcryai» Farinac.tradat« 
dc tcfiai>uS)qu2eft.8<iium.9^M0imc*tra^«xletcftib^ . 
tit.cxam.tcftiumdcb.fienfccrctb. ^ 

^ QgMdodi«aowfi^dc|^ de 

-^tcft&tlUctf* . . . >''\.,. . \-:y.\. '^^ ... > 

. i... . . . . M uj 
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"Tcftes dcbcfttWritum exaiiftiianpw(entflms ituft* 

ce,& notariOyCrotaraCUJc tellib.tit.dc foiin^in teft. 

Pofl unt tamefi ettaff) interutnir^ hom&m piulioslMt. 

incXviniine tc(liun..Cror.ibid.n(J.l8^. 

lnioiacau(«i|;ixreiis debent dc ncccflfitateinteruc- 
ntre duseperfcma^reUf^io&tiii/iiul cum iudtce>3c noj^a. 
^rio>Crot.ibid,mM90. " ' ' 

Quodiiparsjucrir prapfeus exatuini teftiuin ,non 
ideo non probatitr fed cantutn pnr^ qua? futt prarfens (i 
didiccrit tcftilicata, amplius aJios teltes producctiic 
non poccft) t;iri/iac*.dc tcicibar> <)ua^iltoa. So.nugiQr 
»^9* • ^ • 

• • Si vct^finnil fucrint cxaminnti,licct probcnt > ta-i 
uien Edcs cis non adInbctui',Nc4i«cractaUilc icftibus» 
2,part.nu:{9<). * • V • 



-i* ' ••>,^ j*,''''" ) .'i •».' »'» 
, f <••«»•• •••« 

AKfkuh^N^M tefhtim enatninandcerunfi pqilit (o« 
arclari^MonticelL tradUt^dc (cflibusitic.prodyur 
diotcft quomodofi^ft. ' ' . -» 

Mulcitudo 'e&(rnSt& teftjfim t^eprobatur^ ifgidf 

traftat.dc tcftib(is,numero 51. lacob.ilutng.traflat.de 

teitib. ti u qu jd*forin»circ.tfl^«nlyi>ero 4. Bioer«deCri^^ 
liUtn.i. ♦ ^ >. . - j,... 

' Refr.Tnanda eft>Farinac.tracl.dfe tcftibus, qus(b ^ 
nu.ii4.Capic.incoo^it#Sicil«pag.)5i^»4; ^ 

£t hoc n6f) -amequ^m ecattiihiiitfiititlei^^ 
quibusc^aaiio4Usindc$ vidcc prodiiiicntii intcncio-r 
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Qiiafido dicatur tftVjeaata tcRiiftn multitwdojMon- 
ticelklooii>p.ciut« 

• Nuinerus %|iiadragenariiis dicitur ctfrignata multittt^ 

do,^.>^iJ.tract/dc tcflib.nu.^!. 
^ Ncc plUras ck iurc ciuili^cjjim trcs luper vnoqiio- . 
i^uc articulo adrntttuhtnryt^ariiiac. lod cttat.nii.it^^ 
« Saltcin non plus qram dcccni fiipcr codem hi^to» 
Farin. tr "i>.dc tcllib.quafttXi.numaij.Rcbult.ui coiii 
fttt,Gall.tit.cic tercib.artic«vpic«Q6fl*4.ntr. i.Sola. A 
hoiT.cohii-ir.Sabauduit.dc dtpofit.tcft.Glol.n.i; loan, 

Gaill.qn^d.ioy. * • V 

Neconfcaticnteqiridein parte. Rcb. ibid. nimie- ' 

roj. 

C"r rcdasfla lit clirxncta multitudo tcftium addc-»- • 
tero,RVbiift.ibid.Glof%5.nur^ 

Tcrnoiiigs cn qnel nombrcpcuucnt cflrc elMm( 
iicz»Pap.lib.9.tit,i.artic I j. ' • • : 
' Quando tcrtius poffit producctc^kra deceiif^j^U 
ii^conftit. GhI!. titu. dc arrcP'.articor. i.Glof.i.niitoc- 
roi6. * ' ' % ^ 

Ah ofiicio jndex pdffir amp^hre tiumeruni ^tf^ 
€etntefttum,Rebthi coaft.GalhtituI.de Arreft. artid 

Ugloni.iKini.i6. , ' 

' Commiflaritts recipien^.tcftcs firpcnittincirariol 
ftllritur,RcbuT.ilrfd^.glcM,9.na.* • 
Non tamen vitiatur teftiiffn priorum dcpofitio qb 
fupernumcr^tos^RcbuC ibid.nina. ' ; ; ^ . 

Qijpd reniittatur arbitrto fodicis tjwc fit cfftttniti 
ttftium muhitudo, cjiii fecundum magniciu|inem 
cauCxj iL perfonarum quaiitatcm in^tcabtt qui ^t«f(^ 
ficiens nom^rtis»F|rin* iMim plura de immetp te^' ^ « 
-fiiuiuYid.Scdao4» ' • . " .i^. 

* . ' M iii) > ' ' 
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[ Rticvli ctyiD^SocinttraS^detcftib.nuni. 8* 
^ j^^i*^^ eflfc 4?bcattOidrad,conf.x8). nunif 
t!Sc apitalimi<iuandpqi prp ioiterrQg^tOf io fi^ffsitur,^ 
^ocin.ibid.numj©, 
^rticuli quare inftuutitMaiet.tu^ tcftibm > cap« 

. . Qu^ funt articulorum fpecics , & qua: dicatur ter- 
tiaiquaijcay^ 4}ui|2U fpfcicsySociHttraaude .t^fitib« nu^ 
.4a.&icqq. ' ... ^ , ' 

. . . Quidicanturantiqui,Farin.dcteftiKquaft.75.num* 
. |p.Sa<;in.Vbirup.nun:x.i5. Qui depcndcntcs aoti- 
qais diredp ^g|itrari)»vei ^pflir(^o>Farinf ibact^iiuin^ 

|i.&fcqq. 

, . Koui dicuntur ab antiquis dcpendcnte; t ^i^ando 
4qtsaiicataddit9ex|[ilicite» vel implicite abn com^ri*: 
Mnditiir de neccflitatc ful^ ap|i^ais y \o^n^ dc AiniCt , 
fonf.ixi.qttip.8« *!• > 

^Qiiot modis dicantor nbui articuli ^ & nQn iide^ 
fimi primis^Farin. deteftib.qu^ft-y^inum,!^^ Socin^ 
foc. fupr.num.15.Et qualztcr cognofeaoiwr^M^ejjtrat, 
. fipt<ftAb,<ap^7^um#Hu 

Qubmodo articuli (int fermandifMalet.tbtd, httoi^' 
tp^Npnfuntformandidifiunftiuc, nifi vbi agitur d^ 
\ i^^o^Hf mnorantiaprobabiliseft yMalet. ibid*nMQ% 
^a. £t M fuper fai9:o alieiio fiant t Bald. trad, do ^ 
tefiibpart,j.num.ji.debpnt comprehendere faduin 
quod poi^ apil^ jiiQminis | Qidr^ c6nAI«2gF9^* 
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itrti^ilus cju^producatur an fitde ful?ftanuaj^^r^^ 
bationUfSchciic traa.dc tcftib.1iun1.9J. 

Aii teltis polsit dcppncre fnpcr, libcHo , licct aiti- 
culmoniint formatuMalct. tta.de tcftib.cap.7. num. 

£t teftis diaunn quo dcponit fuptr ifbcllo valct. [f} 
* artiqili Jipnlfint Jbrmati , SclicqCf traa. dc tcfub.n. 

An fupcr nouis ciufdcm caufar articuiis tettcs pu- 
blicatis attcftationibus pofcint cxaminari , MarfiK 

vfing. i.5«oum« i# Afcqqv loan. dc A*nj(;* coQf. 117. 

nuniM. • - ^ . ■ 

' Poffunt publicatis attcftationibus fupcr articulo ob- 
fture dato j| ittdicc intorrogantCtiam abfcntie illo cur 
' ius ad inftantiam intcrrogatio fit.Rom. copf. 47^- 

Kcumfeqq./ V / . 

. Dcbcnt prius intcrrogart fiijpcr intwTogatorio, 
" , demde fu pcr articulis » Vergin. dc Boccat» in tra^. 
ccmiincap.g.num«<$. 

An produdi ab aduocaio m c^ufa appcUationis • , 
fupcr iifdem aiticulis^quib. iaprimaidftantia valeat« 
Guid.Pap.dccif,547.num.a._. 

An po&inf rccipt fupcr nouis articulis princip^ib. 
in cauuappcllmbnis iCapic. incbni.Sicil.pag.iipf 
.QUm. 9. An fuper iifdem j vel diredo contrariis , Sc 
qmdvbi agimrdc nobilitatc^Couarr.tom. i. lib.vnic^ 
prad. quaeft. uf« x& nam. Caftr» conf. i6i* iib« !• 
num.7. ' ' ^ 

{.t an articuli in caula appcliationis.pailsiot reu^-;* . j 
jCari,Oidradxofir.i85.nam.i«ciim fe<]«' 

Teftes iurati fc depofituros fupcirtota cau6;&fuper 4 
«apitulis diucrla fum. Sol. ia n^u-coniiiu Sabt titi ^9 
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Pofitiones qiid? produdx /n prihi^ inft^ntit» deTur 
per quibusnM fincexaminati teftes» potberfit in 
fa appellatioois probari,quit npn cll tiiiior fuborna- 
donis>CacheranJeci(Ii4«iium« 4* ^ ^^^^^ ; ' " 

Aofuperattiailisimpertiiientibus ) 8r fnutilibus 
tcftes examinaripo/Iint,Malet. traifl.de tcftib. cap.y. 
tmm*9^ c^«S.nuix)n.JEgi(J-trad*iietcfcib* nu.4S;eos 
aut^ qui opponcintur debet condemnare in exp^cn* 
fis. OkiraJ. conf.ji^.num.i.Et c^uid caufa , & nrti- 
cdlus impertincnsvibid. Qupd h iudcx dubius lit > an 
debeat articulos ddnnittefe 9 vei trtt^e^tinqnain 
impcttincnccs quid aecrc dcbeat» Mal(;^ibid. hum* 
loo. ■ ■ « 

• ' Qnidfiobfcuri fint'& longitt recrpiaht.tUfptita^ 
tioncmanadmittantiir a iudice faluo iurc impcrtl- 
licntiumjMalet. ibid.num^ioo» 

Qu ando Vjileat dtdurti tcffis vltra ifcbritenta in 
ticulis intcrrogationisjGomcz.Lco. dccif. num. 9. 
Tcfr.decif»j.6.nym« Maranu cOjil. i^o^iiuii^za.fi^ 
Conf«6. num. 4;. 

' Veldcfatto in articulis non pci^feC^c cxplicato, 
dc tcitibus, qufft.yO.num.^i; * '^^^^ ' ' ^ 

Vel de caufa icteimat>(}ua^ ahictilatisk tido eft» F^ili. 

iBid.num.50. ' ' . i i . V . 

' Vcl fupcr omillis in articulis,Maict. trad.dc teftib. 
cap-?.num.94. ; ; • > 

Ah tcftis pofsit cogi reiponJcrefuper allo artlculo, 
<]uam fuer^c iildMdus>Vcrgin^dc Bo^ca. trad.de re- 

Nondebet teftis tcftificari feiper articulis fopcr 
quibiis n iu(auit.Sol«inaoua^9Ut.de t^p.c^uod de« 

faet.Gfc>f.i. r • ' ' 

Bt ideoficjctra articulata dcponatfinc iuramento 
dc pufu Ufc divitur»Surd«d^af46«|iunat&;c 

Arti- 
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.ixiratunj,01d.num.4.conf.i79. ' • * 

CJuid U falftim cxtra articiilos deponat ^i^ dicatur 

Quid ii producatur (implicitcr fupcr totacauia, vcl 
fi^turctdiccrevcritatcrafupcrarticulis^ & tota caufa 
an ad aijccflbria r«iac k p<»r>g?tiFarin. ibid- nuoi. 4» 

10*18. • - 

• ' Et it fucrint cxaminatifuper articuliij & fupev- tota 
cou&^an poflSnt ^ftca fiifir itouis artiwuIift^pFodifei 
teftc$.Franc.Arct.conlil.iio,num.7. t ^t;:^':. - 

Anadea qugconferunt ad decLarationem coiitcn^ 
lof um itrricttlis»Farin»ibid.oatti.£4» 

Non extenditur ad ea q«* niiHo modo aisft^ con- 
tingunt,Farin.dc tcftib.qu9ft.70.num.i9.Montic.tra* 

dcteftibw >tit«quomi»4 

Nec articuli^tnittcadi geiicralcs pattc opponcn^ 
te)Lud.part,2.dcdf.62«ntiij|i^^. 
: • Ncgatumqui poffunt probarcsidmfcKaiitor^Olw^ 

conf.2 79*nun>.i.. 

' Vtquafcoiidffcn({£iiAuin]a.i^ dcpcndciis » OU 
iinMLcbnii];279.nffn^i9i . . » • • • • 
, i tFeftcsrei fidicant adorfm fuiffe pr^fentem ali- 
ati a^ ji9& Ipfc vclit probarc quod tuac alibi eratian 
^ fuper'hoc tkis ca!ptimlaadanttcfidaiSigna»de hombd* 
confil.jj.num.g. ' ' ' " - • ' . . 

A^culiy& interrogatAriadcbentiixadiapoiu^Ao- ^ 
^l.trad.dc tefiib»nuni«)2/> 

-'Gomfftiffario dari poffunt articuli , fupcr quibuS 
tcftcs cxaminandi iimt. Marc# lib. i* ^u<cic« 200. nu« 
ihmit^ - - V'^ • . ; • ^ ' \ 

" 'Et an aduerfarius debeat citari , ad artkuk» 
daii^os vd corrigcndos ^ .v^l ^uid ii prasccfsic 
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• i)» mutrogMtmAm iiM f^^ ^ 

. • • * ^ • ' * ■ . • - • . * • ' 
. •'■ .■ &.scTi'e>.X.XVI. . •■ 

■■ « . ' ■• • ■ . 

' ' • ' • • .* 

INt b &R.OG a t ori a teflium funt qu^dam inter- 
rog^ioMs» ^uas pars vuki 6eh fupcr circundaii*^ 
tiis ipiitiii negotij y tdlubiif ccMcr^ 
tni&^de teftib.cap.S.n.i* 

QsadrupIiciafuntiaHacQimfunt fubftamiali4>alia 

cohxrtntt lUtsaMa adcanti^^ ^ 
tcftib.qua;fi,7j«n.i* - ' 

Interrogatoria d^beat eife adeb dififufE^, vt nottiom 

comioeant capitttluiii pro ipfo aduer&rio t pro quo 

fittttt » Malct» traftat* de leitibus , cap, S- iiumero 

Sijic^iflien^ogatocUs tdlQ5.tiMi 
crinBinalibus , Farinac. de tcftib.qu^ft.^^.numer*}.^ 
Ao faltem faciant pras^^p tionem > MonttcelU 
ieeliUb4tt4c0.quotMcl«&qiid^ Probnit 



lainen iitte illis quando pars iilaiion dedit » Farinac»^ 
i^id.nuin#ij,.: •. . 

- ludexexodtctapoi^iiMilliaiflfeerpbgace^S^ 
/loc fiipr. numero 9. cum fcqq» fed examisator it* 
htA^piiium tfiQCtttrad iatcreile t Farinac*ibi4*iuw« 



> IntflrB^toriadaridebentfccrete:J4alet^tt«£^ 
tcfl:ib.cap.8.n.2. \ - > ,^ 

pilatiodandacftpam cbotra qoaoi ^ftia pv^lls 
r ad dandum talia iatcrrogatoria poft ariirfSiikMi^ 
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ibid.nutn.^.Farin.de tcftib.qu5ft.75.M4* ^ 

Quaiitcr (kbeat tcftis intenrogari. Buuig. tta&.d^ 

Interrogatoria tcftium anpoinutemcndariiSchec* 
WKa,dcteitib,n.<>9. 

£t rcfponlio adaptattiridifltorrogsfioria^ fecu»* 
dum eamintetligenda» Tyod»trai3l*delib.x. cap«io» ^ 
n.io.Gome.dcciCio5.n.i. .'frw .r . 

TelM eilKn i»diibi6^ps^^ 
tpriaTcrpondere* loann. de Amic. cond 145.111101.8« 
' Et fimphcitcr reipondcntes videntur %i intcrro- 
g»ta Mfj^dififeii' de<Aaiic* conC ijf iliitnefo 

Seeundd interfogacdri^^cbcnt examinariiSQfatnc;* 
mdat^dc t€fiib%«w99i»'* ; i? .'; . .••ijj^ * 

AM» ilep^it)M«t<fiim fecumlanEimer^^ 

yogata non fucrint examinati* Quid.Pap.con£9;»tiu.7«. 
< intcvrogatoria' in^bio^Oofidebeiit «ifioiigrQfdii* 
1KcarifFarimvbtfupr.fhum.50. . • * t 

• • Dcbctit in adtt poni.ADgeUtradat^de tedib.ndim» 

non probat , Vergin. dc Boccat. in traftat.. de^rc* 
miiT. cap. 6. num. \u £t cft diligenttr examkiaQdiii 
de finguBii 4 ire ili ft« itt fe 4 Scbenelit mft«r^^d<>te« 
ilibus , numero 46. Lanfrarnc. in fua praxi. t;ap: 8^ 
nuitiero 84. & <de fua cooilitjOAeiwterrogaikius» 
Nell* in traAaro de teftibus ^ numero 44. feettrilti 
kdtloribus fuis.i£gtd. iq cra^atu de teftib.numcr. 

. f)^eMiitefl^ 

te Alb.trac.de teftib.n.i5tf. '' ^ . 

Aa in£imia vci irrcatus aliauo ncccato mortalf\ 
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• TragtaTV»- 
vcl taUs ximiibb poflk wftificari,Mal«. traft^t^flll**; 

• '*o,.^lS!iv,'''i— '. • .3-!';' ■ ■ . • 

An de'Hsqu«»U tiirpiw4«nttat»guw^i*<af»n^ 



An partis ainicus,vcl inimic>is, iScp. aMoDte Alt>. 
An nobilis vcl plcbeius» !fAit9ftehpm\WsMn>- 



let.trad:.deteftib.ii.6. , •.: • li 

• fAwdopoDatlu<ricaufinecn«, Ao fit propinquus 
vdftMiVitf is domdbcAstSAn <ii^a»t mUu? 

ditu,Male».ibid. , j ^ 

rjJlH8Btideiu»ii<ii£kio«cpi»^ent*s,veI doaus, vel ^ 

inftra^tus tefti&eati qoam partem yj^ pbwnete. ^Et 
aa «tiam 'jta coiJucyiit 1lBl!«o»«»r4fit,fiil«««»»*^ 



.» 1 . 



:. . Aii peiMioiumiiik^<Kl<iicUiMiis<^t« lVl9^et. 

traa.detcftib. n.j. ..v ,»M<#H«.Kii'> i-v. l^<ij^3''> 

.rirAadcfocUsiMitoinisjM^nticcll. wac de<c,tt»I?* wt. 
Quol»od>& qHaTJceft.ciica*velext. : 

iDVcrpjgKii Monticell.ibid.trt.an qnaLtfift.de ^Vs 

aa«sirequ6ittii(^ diiM9)KmMt«>MM»tt$«U*d^ 

tiudepon*qual.deb.teft.' > • n . it .^- * 

^fioitkioe aiw4e|»^<»%af»*^ 

De eo quod pprcepi<j<«e iiten» tnfotan[»»MQn«ii.WW!»> 
4eteftib.tit.depon.qualu.dcb.teft. _ 
ieioportf 4c ioc&«M»«iiftribi<^ U!.4*a4elGi<3| .& 

tsnjp.Faria,dftcftib.qu3eft..3S3^ 11.1.8. 1- '. .viii? o ' . 
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Dc Jicconfiile & partibus>Montic.ibi(?. 
, I)c €onr<^ieiiUa.^o^iOione»crcduIitatC)auclitU9 fiifbaiy 
cleqiie iis qiidb in^niiiioconrifHint^MohtictlK^^ 
deteftib- tic, An. interrog. dcb. tcll:. de confcicHt. & 
credulit. Farinat. ibid* num. ji. Malct. cfe (titib.'^p» 
S.nuni.5. . • ' • ' 

An de circunftantiis fingntls*in Cviufis ctiam o- 
dio^is d^ circonlbntiis remotis 9 ai) ftarenc.vd fcr 
Hereht^ aii^^mul vel ieparaciskvstn tempore nebuia- 
|rum,de vcftibiis fi a partc tuericaftriddSjnc tcftiti>^ 
cetur, MtenticcU.ibid.tit.qi^al.de circonft. 

DebWiriceiTOgarifupercii^:odfiantttsf^^ 
fubftantiales : fupcr loco & tempore , fuper qualitatb 
teipporisvan fcrenuoitV.d nubilofum» Fann.de ceftib^ 
(5uarft;75:n:2Sf.& fcqq. ' [ : ; * " >^ 
Supcr fado &c non fupcr vfii,M6hticclf.tra(5t.dc tc- 
' ftib.tit.depon.gual.tcft4debeant# ^ . ' - -^* 

^^^''^cftis lu (|)e<3las dt ciriroiiftaiiciis- ettatn nonlut^; 




) 



. Super.t^ta _ i 

£)e rebus /chfcitis,' Monti tel]; ibid. tic. iiripi^. ttft. 
quiadcpof.fuper?cM*fenfac.-'''' ••^- ^^./'i . 
'^^ T^is potefl^^I^tterii^ 

Vclit iritcrfogati. Sbt iiiiwtoa^. ticl deprob. num.z. 
dof.j. / . .V ^:^'' r.:U>kv \- :. .■:>-o 

^Debctlnterro^^^^^ iifitl%ft6^^^ StHtipee 
ijiio procfaau4^cft^llonti«^^ «cteitib.^^k 
quomo. & qualic.teftes citc. Vchrxtr^iFaiin. dc tfftife. 
ciuajft.7j.n.t.cum fcijq. i 

^^-Npn abi^bi fiipc?iitcrf^^^^ 

bus non iuraiiit.* Sol. in nouas,tit. dc tcmp.quo dcb» 
do£j.jDU • ' • ' • --V • 'h - u 
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D E T E S T I B V S» I9J 

de tcftib. tit. de form. in tcft exam. 11.177. Marc«Iib.2« 

Tr//// ^i^ii/^ verbu deponere debeat^ 
(jr an infcriptis^vel viua 
njoce. ' 

SECTia XXVII. 

TEs Tis quomodo dcponcre debeat vt dicatur ae 
ccflario concluderc^Caftrcnf.conf.^z.lib.z, n.iz. 
ChafT. confil. u- n.]6. RcbuflF. in trad.nominat quxft, 
ii.num.6, & qualis dcbcant clfe dcpoHtioncs teftium) 
Guid.Pap.con.<52,n.}, 

Didum leftis ccnfctur cffe pcrtinens fi quouis mo^ 
do trahi pofsit ad articulum ^ MandcI.conCj^.n.^. 

Teftis improprie,infinitc, a!ternatiue>gcneraliter> 
vel cum div!iione taxatiua loquens an probet, Montic» 
tra(5tat. dc tcftib.tit.quib.de caufis reprob. teftii. 

Teftis deponens per verbum iuris an probei , Miu 
rant^confi! i. n.jo.vid. Sed.iT- & ^9* 

Tcftis deponerc debet pcr fenfum corpore^m non 
de forma iurisJoan*dc Amic.conf 44*n.io« 

Teftis deponeris vidctur deponere ) non (blum fu- 
^ per ep quod fenfu corporis) fcd ctiam fupcr eo quod 
cx eios dido praefumptiue , & iuris prajfumptiohc 
fd^uitur 9 Iann.de Amic.conf.u^.n.^. 
. Tcftis pro vtraque parte dcbct dcponcre> Bald. in 
traA.de teftibus^n.^.part.i. 

Tefte^qui producuntur vt periti quomodo depo-i 
xierc dcbeant , iylarant.conf.up.n.i^. 

An cum didione diminutiua teftis dcponenspro- 
bct,Monticcl.ibid.Balb.depr«fcrip.pag.i.n.ij. 

N , 

Digiti-zed by 




: ij4 • , TraCtatts 
' ' QuiddifHnitiue rc(pondeat,Monticcl.tit*interrog« 
teft.dcreivclverb.dcff. ' 

Quod Ct cofidftioQaltter 9 & qualtficace debet cani 
illa conditione acceptari i Montic. tit. impug. potcift 
. ^pft.tain a iudicc&c. » . 

Qudd Ct dtcat tta folebaniliicere non probab M da» 
- ticcll. ibid.tit.quib.de cauCreprob.tcftimo. 

Vt ncc & cnunciatiucio^imttr9Bald»i;rad.de te&ib» 
in«i.part.n.at. . . 
^ Verborum fiipcrfluitas in tefte fugicnda,Nel!.t<ift. 
dctcftibus % num.i39.Monticel.tra^t. de tciUbu^tic* 
' ittm qni^yerbo fi , Tynd.tr^d. de teftxbiiS) 3.pQrr»n.^^ 
&: li\>. u cap .8« njL^. lacob^utrig.tra^t.dc tcftibiis^ 

' ' D^ellbis autemloc 

Schcnch.tradat.detcftibusymS^." ' 

V^orUm forma tnteftibus^ quando MeodeDdiL 
Cr6t.ttiift.iteteftibtts,f!.25. • r * * 

• C%ic]f'fimorofe,rcpenti!ie,celeritcrdeponant , vcl 
adtquid iuApcrtincns in fuis didis , & depofitionibust 
«ditiifoeant an frbbent % MboticelL; tra£Ute te^tbib 

tit.itcm qui verDofc>*5cc. 

> Dc^ponens per nomen non pcr aduerbium aii plcr 
'hc^'probct>Wb.depr«fcript.pag. . - . ' 

^ ' Deporf^riinguamaterna tcftis , Rebuff.inconiWti 
Call. tit.de iaiquiftt6r.art»}«GLvnica^num. n* ' 
pcooiitt etiani tsStis per dttnfiuii > Jhiiiii. tralkb 

dc tcftib"us,quaeft.8o.n.99. . ^ 

Ideoque (1 dicat contenta in articulo ciTc verba, b6 

An polsitdeponcrc perrelationcm ad altam fuam 
<utt alierhi^dbpotitioAenr»aot^ad alfanrf fci^iptiiiilNfdli-* 
ticcl#tra<^.dc ceftibu5,tic*teftis didttaidcbct.Quid (t 

. " . v: V . " 1^^*^ j 

* . . I 
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' pcr vcrbiim nefcio, velnon recQrdor,Farinac.trawi.dc 
(eihbus* (]u«ft.66.num«}9.4o.4t.cumreq().& (Ju^ft^ 

* 'jl^6«-nJ ib^. & 104. Vergin.(Je Boccilt.tradat. deremrtT 

^ cap.%nuin.2o,Capic. in conftit.SiciI.pag.}54»nuin.6u V 

Hicronym.i Laur€nt.dccif.9i.nu.j.Franc.de|l4.i),8# 
^'Gafl«iobferd.R4\ libit. Menocb. ciearb^ caCzo^Xr^t» 
traftn.dcteftfbus 5 parr. 9.^.10,1.2.5.5. Maler. tract. dc . 
teilibus » cap. > puinf 68*^ ^rCauarr.variaf •rjpfQla» 
lib.t* €apjn«ii<$« * • •• 

* An& quando tcftibus) pcr eundem pr^meditatum 
fermoncm deponenti|>us > credatut 9 Montic4^&. df 
teftib. tfitJmpug;teft,quan. depo.p;er Mtti;ftilm^ 
fer. Rcbuf, inconftit. Gall.tit.dcconfuct.art.i.glo/!^ 
numcro 2j. Farin. tradat.Jet^ftibus^-quseft.^^.nuihc^ ' 

^ rbi^f (iumi^c].racob.B«itrigar.trafSat«de tdb^ 
i i£gid.traft.deteftibus,n.ij.vid.Se£i:.7i. ^ . 
> ;Ncc poifunt depoi)^c in fcrijutis > fed vi^ Voc# 
ettaiii abfentits t FinMacitiaa. dc teftibos, ijuajft^gop 
humert) 29^o.Cfat.tra<a.de teftibu^]^art.9.n.8.Rom* 

V (;onlil.204.n.6.AufFrcr.tra^t.d^teftib.n.94^niR^uidcii^ 
in criminalibuSfSchench.trad.de teftib.n .90« ^ : 

Teftinm diAa in fcriptis rcda<aa faciunt uotoriuna, ' 
{icut inftrumentum,Bello.conf.22»,n.io. 

Quare non pod^nt tefics deponere mfcdptis>vel ^ 
perniindum > Bald. tnM^.de teftibus,part.3. AuaiipT 
ro.j. '^'^' . * *■;'"'■■ \;>. ' " .-■- ■ . /-■■V 

Inlidliterar quidem cpiiGbponim probantfntliiGui^ 
probaire^'^wft*^anm c^^ faaum ia ii$ 

(jux fpcdant ad officium epifcopi , vcl nifi dc t^» 
communicatione a^ur , Farin.fbtd.i).55!j4.}5, ^ ^!^ 

MutM^cx accidcnti fi fcribcrenouCrft,poteft ditSu 

* fuum in fcriptis traderc,Farin,tracl»dc ti^tifcm^qujjuft/ 
- 8o^n.}9. • • • • * :v > .^,^^r.*:\^/>/"-'7''^;^'1«-* 
*> ' licmiitQ^ 0ipCiQ(|ice> ncc parte cdntradiccrttibua 
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di6lum fuum in fcnptis porrigac,Yaler,Farin* ibid. nu* 
mcro^o» 

Vcl fi cigatnr dc probanda alicnius fama extraiudi- 
ciahter^FannacJoc. fupr. numcro 41. valetcjuocjuc 
di£lu0i tcftis in fcriptis fi dcponat de peritia artis, 
Vt &.fi factiMTi fit valde impjicitum , & inuolutum 
dummodo dep/ luioncm iudici piiusperiegcriu Fa- 
rin. traLl.dc teftibL^Sjq.go.i^^i.^j.^j. 

Itcmfivigaturdc proban>laa:ratc hlioruin,rreditur 
fcriptur j p^ircntum facta: tcmpore n.itiuitatis.Farinac. 
vbi f jp.nu.4.7. 

lccm coraiii arbitro cui data cft poteftas cum parti- 
bus proccdendi de iure, & de tado , & omni iurjs fo- 
lemnitate omiifajFQrin.ib.nu.^i. .• 0. . 

, A lir.ittitur etiam depofitio tcftis in fcriptis , vbi id 
coniuctudo loci admittit, vcl cum ita iudici vifum 
cft , .Farinac. dc tcltibus > qua:ft. 8o.nu. 47. & feq. & 
nu*5i.5j. . « ' • ^ 

Liccc tcftis in fcriptis dcponcnsnon pleneprobct, 
facit tamen aliquam prajfumpticnem , f arin.vbi fup. 
nu.54. : - . . ' ^ \ 

Chartula?quas fidcs appcllamus quatuor defeftus 
patiuntur, primo citationis, fecundo iuramcnti > tcr- 
tio pnrfentix , quarto quod non viua vocc depo- 
fjtum fii, Farinac.traclat.de tcftjbus,qu5eftion.8o, nu- 
Biero 52. . .^,^ 

, In cnminalibus teftes cautc dcponerc debent ^c©- 
riginc fama,& conieduris , & rcpra^fentarc crimen in 
qualibetcius fpecie, & quid li deponant fuper fama 
ubIica,&rcommuni opinione,M.:>ntic.tradta.dc tefti- 
usttit.tcft.in criminalib.quand.recip. 
' Q^aliter deponendum fuper Iiomicidio, & arild 
teftis dicat vidiHc armacos aduenirc, & ex poft' fa- 
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fto homincm mortuiunan probct , Montlccll. tra- 
dat. de teftibu$, tituK tcft* fupcr crnninc homici- 

Qualitcrdeponcndnm fupcr dchfto noflu coiti- 
niiflb* CscpoLcautel. iji. Monticell.loc. citato,& de ^ 
a<ftu noSumo dcponcns non probat , nHl dicat qupd' ' 
ibierant duo luminaria, Marant. conlil.ao. nume- 
ro 2, ^ 

Qnomodo in allis nflibus tcftcs deponcrc dcbcant, 
hoc pcrtinct ad traftatum de probation. qucm poftci 
videbis fi hicnon difpliccat. 

Vtramtcjles deUcQyf^ teniyore iene^intur d^^^^ic^ 
re quAluer deus he^oria?it. 

Sectio XXVIIL 

LOc V s,& tcmpus pcrrcflam probarioncm ^ug-r-J^^ 
mentant , tamcn ipfis detradis non faciunt dcbi-" ' 
liorem probationcm.T ynd.tracde tcftibusjhb.i.cip. 

5.num.59« 

Et ideo tcftis non tenctur recordari de ten.poris 
nec vitiatur di(5i:um,fi non deponit dc loco>8r nicnlc? 
. Nc!l,trac.dcteft.n.i09- 

Tcftis tati^n non intcrrogati deloco , & tcmpoi e 
in quxftionc confitentis diLtum iion valet. Bald.trac. 
dc tcftib.part.j.nu.45. 

Dcque iis vr & de pcrfonis conucnire dcbcin,alias 
rcprobantur ,Nep.a Monte, Alban.traLlat. dctcfti- 
bus,num.i2j. ' V 

Teftisquando videatur rcpctiiire locum > S: rcm- 
pus alias diSum in dicto fuo.Bald.tradat.dc tcftibus, 
part.j.nu. jy. 

N iij 



: Tcfttfnonliini^cliCjrQtis ocicire diem^.^ Ii^!|rati|^. 
VaIeat,ijcob.Burrig.tr;i(^ d^telMbii^tin|^u9l«e3^cepr»^^ 
oppon.teftib.nu,6. ' < 

.Xc4i$rccmiri» dchct,d tetrpore ^&c dc.cjualitalsp * 

I^^^^tri deponef^s raper ^i<]uo fado (i non intcfr^ 
rogcf ur cle tenipore probat^Crot. cra£Ut«<ic tc(Ub«rijU 

cic^formJn ten.cxan].nu.»59. 

.^■Jf)cbet anrci)) intcrrogari de tcmporc , uM^ijnc 
c^ando^ft fufpeii^us » & <|uid quando dtxicieiiOD rc^ , 
cordari de tcmpore.B3ld.trad.(ic tcftib.part.^.nii.^u . 

Tcflis quando ^lcporiiit p.Qtcft intcrrogari an po/^/^ 
fibiie i^flet reni atiter fc babere»qt36d teiiis ipfe igno ' 
raffet de tcmporc v quia fi fatctur fdflrepHflibilcjaQn,. 
probat,Malet^adat.de tertibus,cap.8.nu.8. 

Interrogatus^iefii^iltf^ttmte f &'ilielife contiriiam 
celcbrati licetnpn rccord^tur,t.amci} prpbat^Malct.dc^ 
teliibus, cap.S.nu.ii. , 'y.^-,*' I 

)4ec.icle6 tefti fides, minui efl: a,dhibendai » quijKT. 
• diem rei ignorat gcftae,nifi liciibi diei , & hor^ fcien- 

tiafffet ncccfrjria,5chencli.tra<a:^t.de teftib. n,um.42>A 
Tarip.tt3^ ' ?j -^^f ^ v. 

Si ciiVm reaipniTit*de fuhftjntia probaiionis teftes.vr 
t4cj><9,t ^x^i:ersc dcppncrc de eodem tcmpere alias * 
priruit^^r fingiilarc^^^^ . 
forraJl6tc(l.cxaiu%rium ^ 



aeftatio dmturna vi pperetur debent tei^es ^es>b« * 
detemporc,Chaii.conr,i8.nu.7. ^ 



ncrc de temporc, 

Nec pjenc probat tcihs , nili de certo tchiporc id^^ 
eiat mentiOQem*Ncp<,a Moatf Aiban.tra&at»^ titi^ ' ^ 

bllSiniam.39. . ^ . 
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** Imo conti eos prserumuntur fi dicant fc non rccor- 
dari dc temporcjM iltt^traclar.de tekib.cap.S.nu.rj. 

In criminalibus tamcnnon tcneturdcdicdeponc- 
rc tcftisjNell.traft.de teftib.nu.109. 

Licet de tcmpore fic.l'arinac.de tcftib. qufft.^^.n. 
loy.Monticcll.traftat.de tcftib.tir.in criminalib. tift. . 
quand. recip. 

Recordari dc loco mclius cft, quam dc temporc,^ 
Ncll.ibid. 

Adco vt intcrrogitus de loco non refpondens non 
iltadmittendus,Nep.iMont.Alb. tractac.de teftibus, 
num. iiy. 

Et idco qua Jo inquiritur de falfo,dd>ct oppoiji lo- 
cus admifrustalfuatis, fccus in notorio, Bald.traft.de 
teftib-part.i.nu.ip. 

Quod fi locus & tempus non funt de fubftantia nc- 
gotij dc cuius probationt agitur > rcftes dc eo^non de- 
ponetcs probaot, ctiani fi non rccordentur dc iTicnfc> 
vel arino:fecus fi fint dc fubftantia oegotij, quandoa- 
gitur dc prioritatC5& pofteriqritatc aftus, fecus quan- 
do tcmpus eft foriHimcntum intentionis alicuius, Fa- 
rin. tradiat.dc teftibus,qua:ftion.64.numer. 96.97 98. 
Triuif.Iib.i.dec. 49. numero ii. nifi aliuhde coifiltar,ct 
de tcmpore»vt puta ex confeilione partis , Farvn.ibid. 
numer.io^.. ^ . ^"'^.^ ^ '\ 

Jtcni fi tempus eft brcue in quo obliuio non cft vc- 
riflimilis teftis npn deponens de temporc debet puni* r 
r'h&c torqueri tanquam defalfo fufpedus, fecus C an- t 
tquum,Farinac.vbifup.nu.iOo.ioi. 

Item Ci de eo teftis interrogatus,liCjCt non fit dc fuU- * 
ftantia,de co non rcfpondcat, vcl fifufpeftus, velvc- 
rflimilior dc temporc,& loco informatus, vel.fi .plu- 
rcsfunt qui dicant fc non recordari de loco, & icpocc 
prffumuntur fufpcaip Farin.ibid.n.iot.io^.ioj.io^. 

N iiij * 
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An fi teftis deponarde alio teniporej qiiam afca* 
inquiritiofaciat inJicium,Montic.trad.dc teftib. tit* 
impug. tcftcsrat.loc.&tcmp. . • : « • 

Tcitis deponens de tempore fatis eft qnod dubitat» 
& per verbum videtur deponat, Farin. trad. dcteftib>.. 

qu5ft.64.num.I08. • * ■ i^^^Jff^^ 

Quod fiperdidioncscirca,citra,vlrra,femper,con- * 
filiuo»pIus:qnodii dicat praeteriiiredccem vel viginti 
annos,quid fi obfcure, vcl inccrtedeponat. Montin^:''; 
fuo rcpert. tit.impug.tcft.rat.loc. & temp. 

Si tcftcs de loco,& tempore non lunc concordcs 00* ^ 
probent,Caftr.confil.Z97.1ib.i.num5. ^ . ''^i^ ' 

teflis depontns incerib obfcure , duhitanter^ pet * 
verba nefcioynonrecordotyvidetur^credo^opi- .. . '^* 
\{ norynijallorJiudiciorne$yjecundurncon' ^< 
:v /' Jcientar»:velperdiciionescircayfeH^'^, - v. -, -| 
^/«j vUrafdemjaciat. i % 

^ •T TTtt^Mtcftis incerto vel oblcure loqucns pro-T 
\ betjMontic.trad. dc teftib. tit. iarpugn. tcftcs^^> 
quia obfcurcjFarin.tracl. de tcftib. quaeft. 6S. num* i.ir^ 
& iTriuif. libr. 2.dec.62. num. Ncpos a montc Alb, ' • 
, trad. dc tcftib. num. 76. Butrig. tr^(5tat.dc.t^ftib,iJi 

i ' An faltem in fiuGrabilibus>Farin,loc,citat. num. 6. 

& 7.Montic.vbi fupr, • Vi • x - - " ' 1 * 
j -Etan obfcurc vcl inccrtoloquens comparetur iv 
l\ , gnorantivMonticvbi fupf; -v //*:,'^ s.' ^ . w^t/i» 

^iiijuucftes obfcui^ ali} aon obfcure dcpofue^' V 

•1» » - 

.. • ^ . • " . » ' i • 

•» ; - * ,r r • . ^ ' i ' 
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quid iuris Montic. tradat. dc teftib.tir.Iinpugn. tcft* 
quiaobfc.vel ambiguc. 

Dubia probatio cft inualida ncc cft probatio ncc 
rcleuat. Tynd. tra.de tcftib.part. 4.03^.7.^.4. & fcqq. 
' Dcponcns dc tcmporc inccrto & dubio dccodtio-» 
nis non probat,i£mil.part.j.dccif.278.num.4- 

Non probac etiam qui infua dcpofitione dixitfc 
dubitarcCrotuS traft.de ttftib.tit. form.in tcft.cxam. 

Dubia tamcn probatio quando cft^diutapr^m-» 
ptionciurisjvelquandoquouis intcUedu probatin* 
tcntioneproducentis vcl cjuadoiudicis interpretatio- 
nc adiuuari poteft admittitur,Farin. tracl. de teftibus, 
^q5eft.68. num.^o.St fcqq* 

Quid fi per vcrbum Ncfcio teftis dcponat , Farin. 
vbi fupr. num.T^.Montic.traft. dc teftibus > tit. quid 
iipervcrbum nefcio. 

• ' Vcl fi tcftis dicat nefcio quare Monticcll. vbi 
fupr. 

Quid fi dicat nihil fcio nifi quia vidi Montic. traft* 
dcteftib.tit.quid fi pcr verbum nefcio. 

Qnidfi per verbum ignoroan ttftis dcponat an 
probet & quaj fit ditfcrentia intervcrbun) ncfcio Sl 
ignoro/Tynd.tradi.dc tcftib.cap.i8.nun^9. ' 

Aiiteftisqui deponit pcr vcrbum,Non rrcordor 
an probet> Montic. loc. cUat,/€mil.par^.}.d6c.i78. niu 
3.M:ifc.lib.i*qua?ft.579.Cachcr.dec.99. nii. 41* Farin^ 
tratt.df 'teftib.qua?ft.68.nura.u, vcl ccotitra,Mandeil. 
conf.io nuni.i7 

Qjjid fi dicat fe non rccordari de omnibus qu^ eo- 
dem contextu gcft.i funt dc tci^poic vcl de eo de quo 
verKfim ihter Yccordari dcbct, Montic.traci.de tcftib. 
titf^uid fiperverbuajncfcio,Carpoli;Conf.j.nam.8r . 



• Quod fidkatfenon recordari dc verbfe^reccnSdf;;/ 
«iKiitiit redditor (ufpeditf,Tf tuifJibr4<d«jiCi|« ^ i. . ^ 

'Teftis diccndo fe non r^corddri de coatemii^ in , 
InfbumentQ non ^eddit inftrumcntum fiilfum.Hier. 

Teftc$ deponcmescontra<ftumemptioj|>is initujdc . 
precio aiiiemtsipn rccQffdiriia^^ : 
tiiliil69Ro(n«confiC9unym«7, -\.v^' • < 

Teftimoniun^ non rccordationis tcftimoflio rcicin- , 
ti2ea;quipoUct>Tynd*trad*dc tc^b«CV*7<num«.i^^« , 
-Tenisfemd. indiidas £ fuper codeti) rccnndo inr . '* ' 
ducatur &: dicac non rccordari quallter depofucriit^ &- . 
alitcr depoqattaQ prjdWt >kiUtiMgU4la^,t|E|l|j(t^^ 

Obliuioin tcfteeft ^a«}|^:B^d^t;a*4*^^t^ v 
ji.part.num.15. \, 1 . « mT)/ V 

C^idii ti^tS inteiTOga^.^je aliqua re^djccit k!t3h \ 
bliuioni tradidiffc proptcr inftrmitatcmtiuftc alleg^ 
Nelltrai^dis t^ftib4ii]in«u<^ ; / , J ^ ! > 

&te(U ^i »6n recbrdbfiur vt depofutt ditor^iteirmt 1 
niis ad dai c rerppn4eq4u'?J>^lal?^traia^?j^ 
T-num.yo. c r • v - > -'iAn^ 

Tefttsfi per vail^tnvidet0r^ep(mat4n£ici^ilif^ > 
fluafidem,Farin.traft.deteftib,qua!ft. 68-nunii i^.r.ac 
lc<]q«4£a)ii*^art.2. dccir.ai2^;)^ti)*j^i:<aiiUibr«ak tit^i^r: 
iqtBbuscaii(Iaiidtei)^«mmw 17. CmiS. part; i. de^iuS^ a 
Montic. tra^l. dcteftib.tit.cjuid fi dcpon.per yerbufll.. yj 
.Credo.£ttit.quid il depoa pcr'V€fb.^iid4Mo (uOf 
^lTynd. tra^ jdititdEirtbxap*^^ B^tttira^dt 
teftibcfe , numero, 20. Crot. traftat. dc tcftibus, 
ti,t.deforina 'in teft. exanmmoK U|« & ^061 jS4»d^» r 
conr.5 6f miui . 9 • \f ajbuit.con(il4J9.Aomv^^ 
; Aq faltcm m iis qua: cpniU^uHt in intclleftu vcl * 
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mcmoria deponere, poflic tcftis perverbqm vidctur 
vcl iudicio ineofTynJ.tra^l.de te(iibus,cap.5?.num»4« 
Et quid fi coniundl-nn fit fcnfui ibid. num. 5. Quid (1 . 
poftea fibi contradixit per vcrbu aflcrtiuu,! ynd.iUid. 
cap.^.num.i^.Iul.Clarus qua?ft-}^i.§. 

Quid fi per verbum crcdo,A*et.confil.^4.num.i.'& 
an probet in criininaIibus,Marant.conf.ii.n.7.& 8- 

Quid fi tcftis dicat opmor quia viduMontic. traft, 
dc teftibus, tit. quid fi dcponat per verbum Crcdo> 
Tarin. traft.de teftibus,qu2eft.68.num.i7. 

Teftis qui dcponitper verbum ni fallor an faciat 
aliquam probationcm^Montic.trad.de tefiib.tit.quid 
fi depon. per verbum Crcdo,Crot.traft. de teftib* tir. 
dcform.in tcft.cxam-num.2Q(J. Farin.tracl. deteftib. 
<ju3e:ft.68.num.i4. 

Quidfipcr vcrbuni nidecipio'r , Montic. ibid. tit. 
quid fi dcponat content, 

TeftiJquidcponitpcrvcrbaiudiclorncoan pro- 
bct,Gram.decrf.7j.n.iS.Triuif.Iib.i.dccif.4j.9.num. 12, 
& jj./Cmil.part.j.decif.z^^.num.^.AffliiS.dccif.jSi.n. 
y.Farin.traft. deteftibusqnarft. 68. num.ji. & feqq. 
Montic.trafl:.dctcftibus,tit.quid fidcpon.iudicio.fup, 
Crot. trad.dctcftib.tit.form.in teft.exam. ntim. Jzt^ ^ 
cum f<?qq.Arct.conf.^4.nu. i.Mirant.conf.fi^^nu.i j 
CipolUcbnf fio.num.j. 

Teftes dcponentes ludicio fuo non probant nec * 
rcceflirib concIudunt,quia inagis iuidicare cft , quam 
tefti(icari,Ioan.de Amic.conf.^j.rtum.i^. ' 

; Qmd fi dicant fi benc mcmmijFarin. trad. dc tcfc* ; : 
quarft.98.num.11. 

Yel falua vcritatc , Farin. ibid. niim. 17* Montic. . 
tracS". dc tcflubus , tit. ^uid fi deponant per verbum, 
Credo. 



«>4 " Tractatvs 
» ' " Vcl feoiiidiffti edni€i€ntiafki>Farm«vbi fupi^.nii.jy/ 
CtDtLtndat.de teftib.tit»form.in t;cftiuni exam.num. 

124.' , ' ••• ^ ^ ■ ■ • - ; ■ 

Quid fi diieat quod rei|»6!(uifiet^i^ fidrii M^n* 
ti^ibid.' • ' • ■ ' C-'»'.'. 

Tcftis fi deponafp^r di^ioncm circa 9 circitelr ao 
&dUtfidem 9 ^fmil.^pait; decif. t47.Wm. ii.i8r 20I 
^ Farim trac.de'teftib.qiia?ft.(S8. num. 10. & i». Et quid 
fi tcmpus fit dc fubftantia , Marant. confil. up. num» ^ 

• Quid fi per didionem vel, ^nil* ibid. Fariu. loc. 

Citar.n.i8-&i9. ' ' " • ' 

• ' - Vcl perdii?Hbnem feu^/Emil.tbid; ' 

' Cjltd fi'pl*Vcrba plu$ & vltra,Fari 

q^ua!ft.68.n.2r.& fcqq. ^ , . ' ■ ' ^ > ' 

, Teftis Vttifimiliora vel ttri;^^^^ 

te$ quando pneferendi fint vid.Crot.7^. ' ^^' ' 1 ^ - 
Itcm dcponcntcs atjtirmatiijc vel negatiuc,cum ycl 
: finieratione sprb ii^^ 

tuni , \xtm db|>dnent.cs in fpecic dcpohcntibus in gc- 
iierc,videSea.75^\-'- v i^vij.xR ^ 

. .^cftisquifeingcrl^^^^ 

Vere6dMi'i<^otie di^()Oltfft, qu^ique itnpofllbilia vcl 
intrcdibilia dcponit an fulpcftus dicatur , vide Se6:. 

U • • '•' ' "r.'"*' - ■ ♦ -■• * <'>•. ' J t?-.i su '-fc v-' • . 

, ' ■ - 

Eflfrs' ift cwfepro^rta dinerfimode confidcratiir, 
;A ufrer.tra£i.dc tcft.jii*^a.M4ct.tfa(it4t.de te(iib- 

€^p;)i.nQ.<So. * ; ' v 
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Ncmo poteft cfTc tcftis in propria caufa. Aufrcr. 
l6.nu-84.Nep. a Mont. Alban.trad.de teft1b.num.49. 
'AEgtd* traitat. detcftib.num. ii. AngeK' tractat. de 
tcihb. tit. An fratcr. num, 7. Farin» tradat. dc teftib. 
cju^ft. 60. num. 1. Monticcllus trad.dc tcftib. tit. pro 
lc ipfo.Iacob.Butrig.tra»aat.d€ tcftib.nu- 23. Francifc. 
Aret.con(.i42nu!i2.Guid.Pap.conf74.num.i5.Rom« 
Conf.8i.n.i.Bell(>.conf i4.n.6.Ioan.dc Amicis confiU 
2i.6.8.Scliench.traftat.de teftib.n.io4.& n.j6. 

Etiam fi fit cIcricus,Farin.ibid.num.i5. 

Licet Rcx aut princcps,Farin«ibid.n. i^.Monticcll. 
locofupr. 

Ncquc qui fentit> aut fperat commodum,vel inter- 
eflTe in caufa, Montic. ibid. Farinac* ibid. nnm. 16. 17. 
Bcilo.conf. 63.n.i}- 

Neque qui tradat. de fe exonerando , Malet. traft% 
dc teftib.cap.4.num«i5. Curt. tracl.dc teftib. num. 8r» 
Farin.dcteftib.qua?ft.6o.num. 18. Monticell. traft. de 
teftib. tit. impug. teft. qui trac Port. conf. 96. numca 

10. ^ 

Creditur tamcn illi in eo quod noh rcfpicit cius 
exoncramen,Montiq*ibid. 

Nec probat in rebus in quibus habct affcftioncm» 
fiuc in ciuilibus fiue incriminalibus,ncc(ifit magis 
affedus vni , nec fi animofus deponat > nec'fi fit ma* 
ritus , nec fi fimilcm habcat caulam vtindc intcrellc 
fibi poiHt aduenire , nec fi fit eiufdcm cau&^ Farinac» 
num. 24. cam feqq. Port. conf. 199. num. j. Wcpos 2b 
Mpnt. Alban. traiiat. de teftib. numer. i^d.Malet^ 
tractat. de feftib. cap-4. n. lo. lacob.Butrigar. trad. 
dc tcftib.nu. 6r. 

Nec probat fi ex illo difto poteft illi adfcribi laus, 
vcl vituj^eriuin ^ Monticell. traftat. de teftib.tit. im- 
pug. quia habct affci^lum ad caufamjMarant. conf. 

. - 
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' ' III. nii.2Z.& conC^o.n.^. loan. dc Amictc0nf.i57.nu. 
. ij.Bcllon.conf.57.n.i4. " ^ Z 

^ ^ Si tamen habens mtdr^e in caufa proteftetur, £r 

dcaunciet fuuin intcrcffe >.vcl fi fitmultuin fidedi* 

^M^»^^^^^^^.^^^'^^^^'^^^ habcri non potcit, vcl li func 
teft^ thftriitncntarij admilttentu^ad tefttficandUm» 
" Farin.trad.de teftib qufft.^i.^o.cumfeqcj. 
/ ' Niagis tanicn creditur deponcmibus de geftis a fc. 
\ Goiad^^^ • 

: ' An in rc propria poflit eflTc tcftispro hnbentibus 
' libtcrcire > vcl fi fecundaria tantutii deponat pro fc» 
aut in c6ntra«^u fuper 111 qua 'm habetvvel fti ta- 
" uorem a1terius»aut inrc communt.Monticdi*tract.dc 
^ ';wftib.tit:pro fc ipfo. ' '\ 

Qmd i) ynus ex conrintitibus dtcat honriiciditiia 
'commiiTum ^ Cdrrixante non ^ fc Farioac. loc^iitar» 



• s 
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* trig.tradi.de teftib.n. 61. ' • • 
- « Ycl confiiuileai caufam habcciS)]Francif.Ai:ct.conC 

*i' t ; ' ' ^ • ' •• - ; 

r Tcft is j n . arienati one ret ftar , vel fib? ottlgiita? aii 
'•'iibi pr<xiudjcctj 8c <juid fi fc fubfcripfit i Ncll. traitat. 
^ deteftib.noiki8«. ' ^ ' « . 

' Adhairrentcs in caufa anpollhit^ eflif tifftcs profl»* 
*lis quibus adhseferunt. Aufi:er.trad.dc teftjb.n,^.Ma- • 
Jct.traft.de teftib.cap.4.ft;5i; ^ ' r"r"^.-'-:-^'^ - 
^ An defd-iptus ininftrbmemo fibi pt^^ 
tione contentorum in eo !.An in co3tra£hi fuper rc 
fua > Vel iure fijbi competCQtlb t Alv cpii^ar^ff piHDibtc ^ 
fi teftificctuir ciontra teftamentuhi in quo W)l tvSnn^ 
natus legatarius > an perdat priuilcgia ciuitatis fiue 

4 cqniraciuein dcpoaat. Moacic.tra<3UdcH^ft:^ 
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An tcftcs vniuerfitatis probcnt, vidc Scftio.i.vcrb« 
vaiucrnus. 

Di^o teiiu extraiudiciali qt^nta fides 

debeatuY. 

Sbctio XXX !• 

' - /• . , 

TEsTis diCtvm nooprobat fiexamincturcx- 
traiudicialiter.Bcllo.conf*i4.n.io, 
Didum tcftis finc iuramcnto cxtra iucjicium aa 
habeat vim confeflionis cxtraiudicialis quantum ad 
tcftcm. Tynd. traftat. dc tcftibus> lib. 2.*cip. 7. num* 

Aa in criminalibus.Tynd.ibid.cap.8.num*}.& cap. 
ij.num.i. 

An huiufmodi difto ftandum fit. Tynd.ibid.cap.5* 
Dum.i.& cap,i.nu.8. . 

•Qmdfi proponaturin co iuramcntqm intcrucnilTe. 
•Tynd.capv4.n.i.Monticcll.tit.impug. teft. quia nullit. 

cxamin* 

Tcftis diftum cxtra iudiciam an poffit obcflc 
Tynd.lib. 2.cap.z.n%i.& cap.i.n.nj. 
, JExcufatactorcm acalumnia,Tynd.ibid.c.io,n.<J. 

Prarfumitur verum fi faftum eft cum dcbitis folcm^ 
nkatibus,Tynd,ibid.cap.io.nu.i4. 

Vt validctur quid rcquirat.Tynd.ibid.n.j. 

Dcpofitioteftis extra iudicium & in iudicio inua- 
lido an «quiparentur. Tyndarus trad. de tcftibus» 
cap. I. num. j. MonticclL tract. de tcftib. tit. impug. 
teft. quianuli. exam. Farin* trac. de tcftibps >quxft, 
8. num. Ii8« 

Dcpofitio tcftisficndaincaufis alicms non valct> 

* • 
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nifiitKlictalkorfktyTyiuLi^^ . > ' 

• Imo fi deticiat forma iudicij nonacmcftioion^notl 
incr€tur,Tyncl.ibid.cap.5.nu.i« . . 

So%ediis de tefttutn vanttbii^£idat CM.pritiio 
confiteri coram ccftib.us cxcraiudicium cuoi iuraippi- 
t6»Tynd.cap.i.nu.6» ' \ 

Teftts qutatceftattis cxtfa iodtdiiftitfe £iirum^pak# 
fuiffc in iudicio iliius dido non pranudicat>Malec.trac» 
i}e tcftibus , cap.9.iiu.S[. v. . . 

Teftis proicflos vn^ni cnttriiiiidkniia.v^aid^vtRfi* 
milibus an cogatur poft modum tfi eodem didoia 
iudicio perfeu.erarefTynd*tract«dc tefcibiis^ liba.cap» 

' " Confeffioni teftis cxtra iudicium qua vcrifimilia 
concurnintsftatur contra ccftcm^ vtab eareccdcre in 
iudicto nbn poffiwuBi de&lfo pugiaaiirf Tynd#tra^ 

' dc ceftib.capj.nu. 15. ^ • ' . 

V Tcfti duccnci vnum tn iudicio9i&: aliud extrayditni. . 
nnft&r defide » li fentcntia e&t fercBda t^^maii lata . 
fucric quia tunc dctraherct de fide » qurnimo noij vi- 

. dercturabfquetortura quando ciTcc feotentia lcxcst^ 
da« &o|«tra&tdetefbi>uS|dt*deforaa tastm^ 
num.ii2. . ' '•" •■> •" -V ' t v-r . 
Pluradeconcrarietate.& vacillatioGic teftiucn viiib 

' Vid. 78. .^y/' > ^ >:'v.-* f 
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Atio di6ti reftis debet efle cadcm cum .diiSoj 
alia$nanprobat»MaraatiiConi«<}9«niV7; * ' ^ 
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Dcbet procederc pi(^iui»& liinplid vit iKm per dif- 

ficultaus imclkclus. Bald. tract. de tcftib.parc. 4. 
n.io, 

Debet e(fe condudem» Nell.trad. de tefiib. n.tz^ 

Bart.traft.de tcllib.n.i. 

Eccjccaurarpccifica iofcrcote ncceflario vcra ciTe 
qua? deponit teftis. i£niil.par«j.detiC275«ti«tf« 

Alias encruat dcpontionem. ChafTan. conn.l8«n.8. 
Ncc facit iudicium.Crot.tra^dc tc£Ub.tit«dc form.in 
tcft.cxaro.n*]i7. 

Sufficit tamen quod ratio tq/lis condudat a proba« 
biliter vel communitcr accidcntibus^faltem io iisqu^ 
dircde9& tmmediatcpercipi non pofipnttrecus in ii» 
quxper immcdiatum {cnhm corporis percipi pof^ 
iunc. Irann. trad:# de teftibus quasfi.70. na^y. cum 
feqq. ^ ^ , 

Item fufificit quod implicite)8r naturaliter/eu groC 
fo modo tcftis rcddat rationem.Farin.vbi fup. n. 145^* 
cum fcqq* - • 

Non tamen vidctur caufa per teftem reddita^d non 
eft fufticicns ^ & iufta. T^nd: tra<^. dc teftibus cap.}. 
num.9. 

£t li exftaret ftatot«mi|uod tefiibos credator Ucetf 

bonam rationcm non reddant : fi tamcn fuftiGiens& 
ittfta non fit,non probant. NeU.trad*de teftib.na40« 
Barbatias tnid.de teftib.n.4i. 

Teftes qui debcnt probarc immemorabilitatem, 
debent reddcrc rationcm fui di&i concludentem» nec 
fufficic quod diCMt articiitum efle vefooi.AemiI*part« 
j.decif.zpi.n. 

Ratio omnis bona ai^utnentum dicitur. Barbat» 
tra^deteftib.nu47. £t argomayum i Amilitudino 

rationis in tefte procedit.Rom.conf.jo^.n.z.^* 

. Bona racio teiiu validat diduoi impct fcct^ Tyn^t 
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tvad*de tcftib.c3p.5.n.7. NclKtrad:«ife,teftfbt]9.iio;i}^. 
' Mala vtro ciidu dictum. Curtius tcidl. de ceiUbuSa 

Tefti hialtmfadibMtii aifigiianti noncreditur» Soti 

ip conftit.S-ibaijd.nouas.tit.de tempo.cjuo debit.Glo, 
j,ii,5%Acmil.part,3.decif.264.nu.ii. Triuifan.lib.2. dc- 
cir^9.n.9.Lanfranc.in fua pmi. cap.8.n.i8.i9.85iBi^ 
butf.tn conft.Gall.ttt.de incjuir.arr.iy.Glof.VAiica^n.j. 
Aftlict.dccif.56i.n.i7.&dccil.2.77.n.4. 
'Tefti rationem ^quittocani reddenti an credcilj|t|rit 
Marc.de Mant.fing.^i^n.i. - . 

An fi ratio lit vcniunihsarbitrator taiir^^ioiii po(^ 
'fitcredere.Francifc«Aretin.c<Hir.<>i«n.2. 

' Eftectusdici:» ftat in caiifa icicntiie,5c rationis teftis. 
'%urt.trad.de teftib.n.S^. Et ratio lunitat» mcidij)^C4^ 
^ tc teftringit di^ftum reftis.Bay.conf.2i5.part4i.i ' ^ 
*■ Ratio c]ualitcra tcfte reddcnda. Sciieach. tra(!il. dc 
teftib.n.^j.Bart.trad.dc teftib.n.85. 

Non dcbet ratio idern efte quod didiim» fed aiiu4 

a difto.Bald.trad.dc teftib.part.j.nu.9. Faria.tracl.dc 
•teftib.qua2ft.70.n.i44.*^; 1^^^^. 
. - ^^/^'SPebct rcddi per vnum « quinque fenfibM4siQr poiir 
3^jrds3art.tra(5Kde icftib.Tynd.tra6t.de teftib.cap.5. n. 
, %. Farin.loc.citat.nu.U7;tt per quem leniiun.Maligy^ 
' 1^%na6l.de teftitH€ap.9.nu.27. Debet reddi per £wftin 
*- qui diSo congruat.Ba!d.trad.de teftib.pari.j.n.io.i 1. 

i 5 Ai>gcl.trad.dc teftiUn.5.Ncli.crad;»dei:c(lib.num.i30« 

^ ^Etperfenfatti apt^iii.rei fgper ciua deponii:.Farin*l0p. 

v^Wcitat.n.M;8.Nd : 

" : An fi teftis dicat vinum cffe dulce,& rcddl^fauiat^ 
;^uia bibitfprobet.Bart.trai3:«de teftih*ii4V: < - / 
Si tcftis^e eo deponat ijood in fuaconfcrientia crc- 

- dit > non eft nccefic dare rationem per fcnfum corgo- 

^ fisJFarin.^ ccftib.^aaiii7a«fui$u v^^j^^ ^ ^ 

/ A^>. , • Diaitizea 1.;,^^^^ 
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An fiteftis dicatfdo quiafciQ probet.Crot.trad.de 
teilib.tit.de forma in telt.exain. nu.ioa. Bart.traft.de 
tcftib.n.j.Ioan. dc AmicconCjj.n.S. 

Non valec illa ratio fcio quia ita cft,Farin.vbi fup.n* * 
146.I0an.de Amicia.loc.ciut.Nec jlkfcio quia cer^g 
fimi)Farin.ibid.n.i62.Ioann.de Amtc.conC55«n.8. Nec 
illafcio quia nullusdubitat,aut omnes fciunt, Farin.i- 
bid.nu.i6i« Sed (i ^eftis dicat fcio pro certo quia fiiias 
eft probat.Gozad.con(i1.i5.n.58.& 50. 

Quid fi teftisdicat fcio quia pra^fens fui,& notarius 
foibac & addat prout credic anperhoc dicatur mu.- 
taffc veritatcm vt piiniatur de fallo» Caftrenf.conC372# 
lfb.ii.n.4. 

Tcftisqui dicit fcio i)uia habeo men^i probat.Bald* 
^aft.de tefttb. part.j. n.iS. Item (i dicat fcio quia ha-^ 
beo in meo menioriali,NelLtraft. dc tc.llib.n.i42.Fa- 
rin.tradi.dc tellib!.cjua?ft.7o.n«i65« 

Si teftts in reddendo rationem dicat videtiir mihi 
quod poifcdit decem annis probat. Bald. tra^de te 
iiib.parc.5«n.20. 

An Ci rcddat caoGim per locutii ab authoritate.BakL 
ti*ad.dc teftib.parr.j. n.i6. 

Tdhs dcponcnsfuper morte alicuius qualiter red<« 
- da t rarion^m9Bart.trad.dc teft f b.n.4i. 

Deponens rcm efle (eudalem icnetur concludcn- 
teui r^ioncm redderc quomodo fciattvt uuia fciueric 
pntftari feruitium perfonale pro ea» feu quod interne- 
nerittnueftitura(tempore,feuquod viderit in rcgiftira 
rcm ipr;int,aut aliter^Grammacdfc.^^.n.u. 

Non fufticit fi teftis dicat fe ita pro Cert6 Credcre 
iiulla alta reddita ratton^« nnel.de refcindend. vendlt. 
lib.z.part.^.n.u.^l.^i. 

Teftisratio nonelt calttmnianda» fed adinDanda^ 
Cha0amconf.54.n.a4« ^ \ * 
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f»% Tractatvs ^ 

^MrisferTeHesfrdbenturcumvelfMC • 

T4ti9ne ndeUu. , ^ 

ADvLT fiR I VM vt tcftts probarc poffit dcbct 
tioncm (ui didi rcddcrc ctiani noii intcrroga^ 

f tiu FafiMcMdft^b^^^^^*?^*"^*^^*^^^^'^^*^^^^*^* 

iEoyivocvM atcftc vtproBari po(B^ratiorcddi 
poffit,ratiorcddi dcbcta tcftc ctiam non interrogato, 
Chair.in cooCBurgund.tit* dc$ iuQiccs» $.2.vci b. & lc 
prcuuCjn.i8.Farin.lac.citar.n.44. 

iE$?r I M ATlo rci alicuiu* pcr tcfles reddita rationc 
tirobatur licct lion fitintcrrogati , Bart.traci.dc tcfti- • 
bus , num.7. Crotus traa.de tcftibos, tit.foim.in tcit 
ciani.nai9.Farin.ibid.n.62.Cha(r.loc.rupr.n.i8. 

iCT AS alicuivs vt a tcftc probe tur dcljct rcddi ra^ 
tio ctiam intcrrogato^Farim de tcftibusj quapft.7o,n. 

73.cuffirc(}q. . 
Amicitia probapirpcrtcftcs cumratione etiam 

fi dc ca non intcrrogcnturJParin.lQC.fupr.n.6i.Granci, 

. AfcT vs vt probtftur non tenctur tcitis rcdderc ra« 
tioncro fui diai,Fanojdc tcftibu%iju«ft.7o.ilaKt.com 

Xcqq. 

Caktvs fcoquodquis^bch.e vcl malc cantct, po- 
tcft per tcftcs probari ctfaim non rcddita rationc , Fa- 

' . j:in.loc.cittt. 
. CtFRiCATVs in probationc teftis tcnctur red.. 
dcre rationcm fui dia,i,Farin.dc tdlibus , qugft.7o.o. 

^ 7j.cumfcqq. 

Coton alicutosrci vt probctur teftis , noatcnetur 
rcddcrcrationemfuidicti>Facin.dcteftibas , qriatft^ 

« 
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De Testibts. 

CoNDtMNATio non potcft probari per tcftc* 
quin rcddat rauonem fuji di&i > Farin. loc*ouc»iui«5}« 
xum fcqq, 

CoN p 1 N I VM vt prcbetur a tefte dcbct reddcre foi 
didijrationcinjf arin.vbi fup»n«73.cum reqq« 
CoNSANGviNtTAs cutn racione4i&t dcbctpra* .\ 

bariper reftesjFarin.vbi f 'pr« • • \ 

Coi^svETVDO pcr tcftcs ettauinon intcrrogatpi " 

.de ratiooe probatur rcddita rttioM»Cbaflan*ia conC 

Burg.tit.dcs iuftices,$.2.verU£t la pre^iie9SU54« LulU 
:fart.a.dcc.6z.n.5£L . V- * 

CoNTin^ACTVs per teftes prdbart f Qttft ettaiii 

non rcddila ratipnc,Farin.dc teilibuSy quirfi*7o«n ju« 

cumfcqq. 

CitiMiMALiA teftisiionpoteftpr^bafe<|OHi wlf 

littrationefTi fui di&\ ctiam non intcri ogatuS)Crotus 
' tradtdc telHbus,tir,form.in tcftium exanKnvU3.Motif 
ttc»trai3;. de teftibufctit. impugn. tdl. quta^noa tfMr ^ 

D E c I M ^ vt pcr tcftcs prt benrur ddbct reddi 
tipdid^yFar^iuvbi rupr.n.66«cnmicq4]* / 
I>EEiCTVM tjnod fit commifltim in aliquo terri« 
torio non probatur pcctcftcsquin rationcm didi rcd-s 
^ant>FariiLdeteftib^isiK)uatft*74MU73«d^fcq<i.Nonte<4 . 
. nctummcn reddere raci^nem.dc deUdocadcntc ibb ' 
fenfu corporis t^H agatur^^rioiinalitcr f^arintiboiai^^ ^ 

<umfcq<j, ' ' 

DfiMBNTiA vt preiMtarJcbeiiieftts etiamnon 

interrogatus rcddcrc rati4dnem,Farin^eceAib«^uasfti^ 

DETeRioRATio prabatof per tdles raddentes 

fui dicti rationem,Farin.loc.fupr.n.75.cun)fcqq, 

D.LiGENTiA vtprobeturrecUidcbetmiQiit^ 
Farin«vbi&pr«a66«ciifii%^r v , . 

. , 0 iij 
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214 TRAtTATVl 

DoCTRiNA probaripcr tcftcs potcft rccldcnte^ 
rationcm fcicntiie,Farin.ibicl. 

DoLVS atcftcnon rccic probatur nifi caufam fua: 
fcicntias rcddat^Farin.ib.n./j.cum lc(^q. 

DoMCNiVM vt pcr tclles probctur ratio fcicntiac 
rcddi dcbec,Birt,traCt.dc tcftibus, num.^.Farin.dc te- 
ftibus, quseft.^o. num.46. Et hoc in direcfto dominio 
vcrum eft (ccus in vtili^Farin.ib.n.^y. 

Ebrietas pcrtcftes non rede probatur fi caufa 
/cicntiaj non reddatur, Chaff.in confBurgund.tit.des 
Iufticcs,j^.2.verb.& la preuucjn.ij. Bart. vbi fupr.nu.5. 
Farin.Ioc.cijtat.n.59. 

Factvm fcuid cjuod immcdiate fcnfu corporco 
pcrcipitur per tcftes probari potcft cciam non rcddita 
Tationc,quod fi fimul fenfu corporco & iudicio intcl- 
leclusca pcrcipiantur fiquidcm pra?ualeat iudicium 
ratio reddi dcbcc,Farin.ibid.nu.93.cum fcqq. loan.de 
Amic.conf.jj.n.y. 

FvROR vt probctur pcr tcftcs ratio rcddi debct, 
Chaff.in conf.Burg.tit.des iuftice$,i^.2.vcrb.&la preu-? 
ue,n.i8.Farin.dc tcftibus^quajft.yo.n.^^. 

Fama perteftcsprobatreddicarationc fcicntia^li- 
cct non interrogatos,Marant.conf.(S.nj4. 

Fevdvm rcddita rationcpcr teftcsprobatur j Fa- 
rin.ib.n.y^.cumfeqq. • 

Habitatio per tcftcs probari potcftmodo rcd- 
dacur ratiOjFarin.ib. 

. H^resis crimcn vt probcturteftis ctiam non in- 
terrogatus rationcm rcddcrc debet,Farin.ib. Montic. 
tra<a.dc tcftibus,tit.teftes in crim.hxref. 

HypoTH E c A probari per teftes potcft rcddita di- 
fti ratione, Farin,dc teftibus, qua^ft.yo. num.45. cum 
fcqq. 

Infamia rcdditaratione didiprobaiurpcr teftcs. 
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) Db Testibvs. . 
Ncllus traift.Je tefiibns^n.uS. 1 1 fi tefti olVriciaturfn*. 
famia non cll iufficicns obiedusnili i:e4damr uufa in- , 
famKeR0tn.canf.290.n-j. ^ . 1 

iNiMiciTiA vc probetLira tcfte ratio dcpoutio» 
h\rYC€idi dcbet,Earin.ioaatat.nU)i.Grain.dec.27.nu* 

34* ~ 

* Jnstrvmfnt vMf &eius tcnor & an fit dcpcrdi- 

tam rcdditaratioac prubatiir,tariuJoufi\pr.nuui.75- 

Int F R Hss F vt probetor ratio fcientiar a tcuc r^dui 
debct. Farm.dc tcftibus, qua&ft.70. tmnuyL^}.^7.^^Sc 

N Iracvndia probatur pcr teftcr rationcm fcicntiaP' , 
tcddcnte$,Farin.vbi fuprai.6i5.cum 

Ivs fca id quod cft iuris non probatur niri. rationc 
fcienti^ redditaXhalf.in conf.Burg.tit. dc« ittfticcs, §. 
a.yu:b.&: iaptC4iuc> oa8..Etctiam deponcns pcr ver^ , 
h^m iuris non intcrrogatas dcbctfitddere saUQnjCDh 
Marant.conf.^S.n.p. - rv ' . 

IvRiSDiCT lo probatur p.ct teftcs reddentte 
icientias rattonem > Farin» .\hk {\^u nw^*^6k s^m 

fccjq. * y, 

L^sio quando pcr teftesprobatur debct reddi cait- 
^depo(itionis9Gram.dec.^n.7«* , . . i 

* LiBERATio vt prbbcr »r raf io: fctcnt«c tedA d^- 
het^ FariQ.de tcjQibus.quapft.7pa3um.56. cum^fe^ucn* 

.ttbtts. dc.'.^.', 
M I H A c V cir M liori probattfffer teftes^HfiielS^ 
dita rationc caula^. Farin. ibid.amn«66.ciim fcqiueq* 
tibus. ' 

MoRS aUcQiusvtpfobctiieiiebetjeddiiatio ftiai^ . 

tia? a icftcFarin.ib.n.y^.cumfccjc], ' ' . 

MvTvvM fornialc probatnr fnoilo rcddfttinra te« 

fie f a^o kmitiz 9 ftcii» : luipittjHd^ f^tium* 

- O iiy , ^ 
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Fartn.ib,n.5i!53.57.58.& loj. 

NoTORivM vt probcturtcftcs dcbcnt rccUtrcra- 
tionctB fui di&i.ChaiT.m conCBurg«tiu daiufiiccs $i 
S.vcfb.2*& la pretnif naS. 

Negativa non probatur finc rationc & caufa 
didi^Crotus trad.dc tcflibus^ tic. fGrm. tn tcit. exoAi» 
imtft. n9« Farin. dc cefiibiiir quorft. 70. niimer«2}.Ar 
24. Ni(i pcr intdlcdum facillime |K>{fit apprc^ 
hcndi. Farin. ibid* numa^. per coardation^m iub* 
ieaii* 

Nhgltgkntia FeMtm feiemia; ratione a teftc 
probatur.Farin.tbid,nu$6«cam fcqq, 

0»Lt«ATi<l^fiM probacor pcr ceftes ciifi ratioKm 
fcicntix rcddant.Fariii4b«n.7j. aim fcq^.& tk^. cum 

fcqq. 

Ooon rri fcetidttiflut bonuseriaoi non reddicar»» 
cionc pcrteftesprobari potefttFariii« dc tcAibus qu^ft^ 
7o.n.iix,cum fcqq. 

PossESSio vt probetnr non eft ncccflc raticmem 
'fttentfstfcddcrc. Bwrt; wid. de tcftibus nu.^. Sccus vt 
^ <liiibata{»oirc0io probciur^ Farinabid. num.75. 

' ' pR;«sciiiFT|o com rcdditiofie iitioius probflftiir 

pcr tclUs.Farin.ibid.n.6tf.cum fcqq. 

QvAttTAs pcrfonarum vt probetur dcbctratio 
fdenciflircildi. Farin.lot.ii1p.i1.45. £t qoi dcponit ali^ 

2ucm cquum cflc calcitrofum , & fugitiuum vel q^uid 
milequalitcrdfpoacre<iebcatdrcaictciiciam# Bart. 
trfld.dcteftibus11.r05. 

Solvtio vt pcr tcftes probctur» non cft necefle 
tcftcmrcddcrcrationcmfai didir Far^Ur 4e tcftibuf 
9U2ft.70.iijn;ctt&lcqq. . 

Stipvlatio non potcft probari nift reddita \ 
tcftfiaiic^ 
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Tempvs quoaliqnid fa<5iuai cft vt probciur ra- 
ttonem dt&t a teflereddi9i10neftneiceijrc.Farin.vbi 
fupr.n.ni cum feqq. 

T^RRiTORiv M non ni(i redditapertefies ratia- 
Deprobari poteft. Fann.ib.n.66.cuoi fcqq. 

Valor pericftes rarioncm didi reddcntes pro- 
bari potelUBart.tract.de tcfiibuso.j. Crotus trad. de^ 
teftibus9ttt.form.tnrefi;tx9in.n.ii9.Farin.c|uarft.io«n» 
6i.dc teftibus.Pincl.de rcrcind.vend*lib.2. part.5.cap* 
.*4.n.n.i2.4i.4^a. 

* V is tiiata non probstnr ntii i tefte rationem fcicn* 

f is reddentc,Fann.ib.n.75.cuni fc|^<]. 

Tefiis quMdb reddere rdthmm fni diiti debut^ 
CtMei fim rMiMe creddtur. 

SfiCTxo 54. \ 

QViBvs cafibotteftisteneator reddere rationem 
fui didi etiam non inccrrogatus.Chaflau. in c6-. 
fiiccud* Bufgiind.tit.des iufiices f.^a. vcrbo9& la preu^ 
8ie.i8.Malet.traft.dctefttb4ia5.Curtiu5,trad;.de teft# 
.l1.59.Mafcard.concluf.1576. dc prubat. Syniag. com- 
muiuopiii.ioco 9.tit.3U€ap.ja.]^nulc reicindcnd.ved. 
V lib.a4>arc.5.cap. 4.n.i].4i.& re(}.Port.€onfi 96. 0^1.52* 
Marant.Conf.69*n.4.Bocr.conf.3o.n.7. 

In his qu|t fanc perceptibilia iucUciointelleAiii » & 
DOiifenjrtteorporM teftis debet ratioBem Ibr diAt 
reddcrectiam non intcrrogatus.Chaflan. vbi fup. ii, 
11.19.Farin.de teftib.qu2eft.704^.6.^eU.tra&.de cefitb* 
lt.155.Barcot.crad.de tefttb^nuSAfoaticell. trad. de te- 
ftibus tit.impug.quia non rcd.cauf.Marant.confil4aj» 
n^uJn his quas une difcurim vel modieo oefttpHmcut 
ft opoa rcddcre tatioiicai«fiart.vbi {up.FariiL 
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2iR Tractatvs 

Joc.cftaf.nnm.^. 

Alias tciks caufnm fcicntix rcddcrc nifi inrcrroga- 
ti fucnnt non tcncntur: Sola in nouas r cni(l)ti'C. Sab. 
tit.de rcmpore cjno rradi Glof. /. nu. Cror. rrac!:r.iie 
tcflib.tit.f-ornuin tcft.exanji.ri.iii. i yiul.tract- de tclL 
lib.i.cap.8.n.iz. 

Si tcltis pcr ncgligcnri.im partis non fucrit in* 
tcrrogatus> rationcm rej-lcrc non tcncrur,& prubat, 
fccns (ipcrncgligcnri.no ludicis nnt fuani ignorarv- 
tiam Chaflvin.in confnctud. BorgunJ.titul.dcs lufti- 
<cs§, 2. vcrbo, &Ja prcuuc nu.19. 

Tcflis cnim intcrrogandus cft dc ratione fui di(5li 
Rjhuff.in ConAitur.tir.de incjui'itionibusart.i /.glof. 
vnic.n.i7.'l hoMi.Ferra.cautcl. 42. 

Et fi non r<.Tpondct dc caufa fcienria: ftnnte natuto . 
quod dc ca iiircrrogari dcbcnt alias cius non valet de- 
podrio, an probcr Ncll.trad.de rcUib.n.1^9. 

Qnid fi non fucrit dc ca interrogatus l ynd.traft.de 
teltib.cap.ii.n.6. Schcnc.tradt. de tcliib.nu.^^.NcHus 
tract.dc tc{lib.n.44. 

ht i\ ahas rariont m reddcrenon tcncatur , fi tamen 
dcca intei rogatus fit refpondere dcbct. Farin. de te- 
ilib.cjuaelhyo.n.^. 

1 cftes deponcntes finc rationc tantjuam pecora 
deponcre vidcntur, ncc faciunt iudicium, Crot. traft. 
dctcllib.tit.de form. m teft.cxami.n.17. 

Ncc probatum.cjuid intelligitur nifi cjuatcnusper 
teltes ratio didi inucnitur,Neil. trad. dc tcftib. num. 
192. 

Decaufa caufa; fi non interrogatur tcftis non dc- 
ponit.Bart.traft.de teftib.n.8. 

. Teftisaffirmanfi & non danscaufam, fi poftea cau- 
fa apparcat prajfumitur ex illa MonticcU. tracl. dc tc- 
ft ib.tit.a ratione tcftis diftum &€• 

Vtrum 



De Te$tisvs« 119 ^ 

Vtrum implieite tantimi dc canfii interrogarus il- 
• l«oi rcddere teneatur. irarin^dc tcrub.cju^it.yo.n.^* 

£t <}ui fcmel reddidii cau&m didi noii debct vl^i, 
tcrius interrogari> fed taniiin) de circunftantiis ad 
veritatcui jnucIUgandaiu Ncii. tri^ct. de tciltb. n.i^S. 

CuMi produdus cHk uftis ad probaQdumaliquid ab 
aducrfano propofitum, rcddere rationem tCTClun 
Chafl.m Cofueu Burguad«uude% luUices jf.2.verb. Sc 
Ja preuuenap* ^ , 

An vbi prtma vice (lue caufa depofuit teftiis ^ue de 
ea fuer it incerrogacu&> iiue non puniacur> i ynd. traiSt* 
de teftij>.n.i7.cap. u* 

Ei iudcx dcbct tellem dc cau(a interroearc, alias te- 
Dctur parti ad intereire.itgid.tiad.de teit1b.num.19. 
Crot.tni&.de teftib.tit.fora)an celhexam i. num. 20?. ' 
Atque 10 eo malitia praBfumjtiiSfNeU.trad. de tefiiU 
».157. 

NeciudexnonrcddentibDsfuididicationem tefit 
bua poteft credere» etiamfi ex commi flioneprocedae 
de iure, & dc fafto nuilafcruata foIlennitate.Crot. 
tra&.deteUib.tit.dcform.io tefitum examinc) n.iiS. 

Tefti non reddemi rationenn an credator «Sola in 
nouis confuetud.Sabaud.tit.quo temp. debit. Glof. 
si«3u£mii.part«3.decif. 264.0. x«Triui&n. lib.a. dcci£ 
494ifinnero 9.Lanfra*i»faa ptast eap. 8. nbniero itf» ' 

19.555.RebufF.mconfuctud.tituI.de inquifit. artic.17. 
Glof.vnica,num.3.Clia(fan,mcoo(uetudJBurgund.tit. 
iiesiuftt<ie$i^.a.vecbo& la preaue nam.19. Afflift. 
dccif.361. num. 17. & decif. 277. num. 4. Farin. de tc- 
fiib. qu2& 70. num. 4. Mooticdi.ua(iiule tefiib.ti€» 

'impug.quia aon red* 

1 eftis non rcddcns caufam fcientias in criminalibus 
ipibii proba(»lul.Ciar.j(.final.qua?ft.55. 
An iaitem teftis finejiitioiie feaiifiien« probcti 

^ ' ^ . * • / Digitized by Gopgle 



izo ' Tractatvs - 

' ' ' . 

vt ddfmi poAf c Uiramentuiii tn rupptetnfhitD. Oon 

trac:t. de tt'Uib.iit. Jc torma fo tdt^xam n.ii^.Farin»* 
'vbiCup.velcxteniuc dictuiu alcerius reddentis ratio^ 

Ratio teftis eft ea quar dinufuiit» vd au^-dt<^ni^ 

Nonta't)en rcpetiporefl: ob rationem non reddr- 
Uiii.R cbuE iH coiuetud* Pw&tnC tit*<k ln^oUit»are» 
17»Gl<iCvn!ca n.7* 

Tc^lcsdeponcntcs finerationc .an prajferantur t^ 
llibasdcponcntibus cum rMone$vid*Sed.7$. , 

\Anx & qaaada ratio quia vicimis, vel c^nfnffgHU 

Shct. 55. 

DEponens dc vita, de inoribus alictlffis rcd- 
dcnscaurainquiaciQnraiig^uincusvel vicinus pro 

lMt>Jkrt.fract<k.ietiib.n.^& i4.BaU wedUr^/t celtitu 
9»parsn.(S. 

. Jtem depooensfeantcaTititrai cogiiouiire9<]uta 
sn ^cfttuf iiius cdptiguus probatJEUft*tra&*dc ccfti. 

An fuperaKat^tntarrogatusprobat (i tn rcdditio,. 
nt rcrpoodeat quia fratcr.Ndl.crs£Me tcft4i.l9P>.Fah 

. rin.tract.de teftjb.qu^ft.yo.n.iTi. . j 

Rcdaetu ca ifatn lcieotiot» auiafimi vicinus, autcdp 
iondus concbidttt & bona cft ralCto f fiiicem fapcr his 
fjuacrcfpiciu.Vt iurafinguinis, quia coniutidus prx- 
iuaiitur rore £ida coiuutii^i Oot. tradat^e tc^^ 
ti&<)uan.& quotiHSMlo teft»e]tiam« iU2.&ri4. 

Victni aflcrcioni qu^indo ftejtur tcddcacjsrationcm 
v4|uia.viciiiuft id.Ccot«ibidau4«. / / . . 

Prdbft^ 
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Pr<;batio & fi ncccfTarib ncn concKiclat per ratto- 
nem quia vicimiS)dut coniunctus pra^iua)|)iiiui^ii)C 
concliidit.td£ror.tbid«Qa<A IO& \"i-vra!^ 

Inio optiiua clt prcbatio li irtcrrog.itus ciixitne- 
fclrcad probandum contrariunHijuoa iciueru fi pir^i* 
betur etie varins.id.Crot.ibiii.na;* 

bcnrcDtiaiata jicrwjiciuiu tcllium rcclc^cnrr.Hi) cau- 
fam rcicntiff<]uia victni aut coDiundi^nuncjuatn tran^ 
lit tn rem tudicatamXrot. traft«deteftib.iit.quancL. 
6i qi!on».contr.tcli.cxaai.n. 17. Farin. tra£t. dc tciub. - . 
qua^it. 70.^^94. - 

Anadmtttartirhuiufmodiratio in prcbationclU^ 
buationis, inortis, pcifTcirioniv, vcKji<afi vftras inei 
rctncii, h^rcii&tU) gcnekC ad prcbanduiu aii4}u<mi 
blaiphematorem^katorem^fornicatorem 9 venatQi:^ 
ve! prodicnm.Farin.ibid.n.iyo.cum rcc]q« * '^' ' ^ 

Admstcnurinoamicafuin<juo non luccdaria fcd 
prarfumptiiiia taint&ni probatid Ve<}niritor«l^arin« ibicU 

Itctn in ijsquz communitcr accidunt > ve) a iure , 
praerumitur* velqitandoagitur de probando aliquiil 
iiun ncic,Farin.ibid.n.2ci,i02. 

Non adtnittitur inprubationcdotninijt nec alicu^tii^ • ^ 
ios ji6iiis iut comiadus kixi in domo vicihii vel coo^ ^ ' 
fanguineif nec in pr obatione teftamenti , nec aduL 
tenjffurtitautalterius delidi comiili in domo vicini^ 
tel confangumd 4oti9 vel fraudts* Farin. tfad*df te» 
fiib.qaafft.7p.n.i8o.cimi(cqq.&n.2o;; , 

Sufficit ad condcnmanduti) 9 doncc proFetur con- . 
trariumt tam in cniibbusY quana in criminahbus 9 (aU 
tem ad imponendmn pcenam mstiorem, qnia cft- 
prarfumptio iuiis ouni)oiiiinis*id«Farin.jbid«nu.iS6« 

tsiuc f robatioiii Aon deicniir invaatai^iii fup« 

■ 

« 
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pletfuu, fi mofclo deponatur faper adii momcnfaneb 
vicini|fccuslidca£lu ruccersiuo, & frequeatato. Itc 
domuioclo dcponatur fuper a^u qui oculos vicioi la* 
tcrepoteft, autfuper i js €]us communtter vicints no*- 
ta nonfunt. Iiiio necfupcr lis, qua? nota pariter»v6l 
ignota efle poiTunt» (juia inhisomntbuscaitbushtt- 
tofmodi ratio non probat«Farm»ibid*aum«i9(L€ttm 

Vtrum tefiUratio quiavidi^vel^rsfe^isfuij^rp-^ 

bet^quMdo^ 

Sectio. i6. 

DETestibvs de vifu,&«cognitionc dcponcnti- 
bu89& dc eorum depoftciotus validitatcSynta^» 
€6m.opin«toc.9.tit«a«c9p«i<$* ' v 
. Diccns 1 itium promictere Seio probat* Bart* 
tradj.dc teftib.n.17. * 

, Itcm (i quis deponens cjuetn dominio adttctat can» 

fain cjuia vidit illutn ftatuto temporc quod prsefcri- 
pfiifct probat vtile dominium» idem Bart.ibid.n. 8.& 
2i»Si vero dicat quta vidittamufn non proban Nclk 

trad.de teftib.n.154. 

^ Iccm fi dcponat iDpcrhisquacitanobis communia 
fiint) quod afpe<5ttt ab omnimls rccognbfcanttir» vt in 

lapide, ligno, & limilibus id*Barrh.ibid.n.23.< 

• Itcii) poilefsto per vifum probatur. Ncil« irad«de 
teftfb.n.i5$« ' 

Jtcm dcponens circaaromata ^Japidcs pretiofos 
Zc funilia fufiicit quod dicat fc vidiflc^fekireiUius 
dlecondicionis,Bar.tract.de teAib*n.Z4. 

Itcm dcponcns detcrminate circa mcnforam vini^ 
Vci Qieiyiidicae quu mcnfurauit vcl meofurari vidtt. 

probai» vero indocraiiMtc £iys^'iittod dtcat 

vidiifc 



De Testibvs» zij 
^Mf (fc Bart.ibid;n.5o. 

Pondus cjuocjuc dctcrminatc probatur pcr tefles 
dicentesfepondcrnOc, vcl vidille pomlerari, indc<« 
tcrtninate vero It dtcac quod aoaaibus pondcrauic. 
ISaitjd.n.^p. 

Jtc dcponens fuper incnfura fundif ycl muriliiiiK 
tatc, probar ii cfl: pcrirus in nicnfinra) & dicat fc mcn* 
furari vidilie.Barc. traL^t.dcu^ftib.n.^S. 

ItQifi dcponcns fuper iongicndinei vel latitudine 
licuius rci probat ft dicac (c vidiilc mcnfarari.fiartuL 
trad.dc tcibb.n.^y. 

Itctvi fi dicjcrcui u)agnam,vcl paruaui ^uia vidit*^ 
id«Bart.ibid« 

Jtcin (Vdixic qi!od vidit tradi dcccm corbcs frumca 
tiprobat, fccusfidiciiquod videctradi accruum frU'» 
incnti ^uod crat dcccitt corbcs Barr« trad. dc 'tcftik 
n.5j. . 

Tcllis dcponcns fe vidiifc probat, licet intcrrog.!. 
tos aliani caufam tion rcddat» Bart. tra^ar.de tcftib. 
nMm.j3.Cr0t.tract.de leftibttit.forni.in tcft. cxam. n. 

- Dcponcnsanqucmccrdoncm vcl afrtificcm aticu.. 
Jtts artisfi dicatquod viditcxcrccredichm artc^ pro- 
bat,Barr.ibid.n.6i. 

Teftis deponcrcdcbctdchis quas DOttit, vidit, 8c 
-tfitcriiut^ Crot. tra<l%«»de tcftib. pafl. y. numcroi. 
Tynd. tradat. de tcftib. parr. 5. cfp. 7.r»um.5.J5aldas 

tra&*d<(icft4>»parta.n«3.NeiLtrad. dc tcftibuaiium. 

»■ .1 ,' » 

179- 

Qiiidfi deponant per fcnfum vifus deeoquod 
jion potci:at pcrci pi nib pcr auditu, Crotoractdc tclt 
tit .dic form.iD tclhciKam.nutn.^oi. 

Si teftcs cxaminati dc pcfcuffionc , vel vuinc- 

fcisiii^ imt: dttoa » & dicunt quoil 
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non yidcrint quando fuit £i&a pcrcu(fio fcu vnlaM^ 
fed vidci unt cos inuicem rixantes & ftattm ceilata ri- 
ia viderunt cura efle percuirum, aii probcnt elle vnl- 
neratamtS^extali probationc rcfuitec laduium fudi- ' 
cicns ad condcmnationcm.Crot. tr;u2.de teftib.part« 

Tcftis deponens vinum eflc, quia viait,non prot* 
bat nifi dicat, & guftaui» vel odoraui, velvidi in ud^er 
na vinana.BarMri|(a.dctcft.n*}4. 

Ratioinicftcattenditurj&nondiaum, & idcoii 

tcftisdicat crcdo qoia prasfensfoi $ & vidi^probaw 
B-Id.tract.de tcftib.par.j.n.f. 
Tcftisdicensfeali<|uidvidiflcdc no£tc , pcobat & 
\ dicat cjaod Itinaluccbat vderatluminariaaut ii^agnut 
i^nis. Bartpiustractac. dctcilib. num. 45. alias fecof 
Cret.trad^at.det leftibus ti tt form. in tcUib. cxam^ uu- 

meroiy^. v ' ^ ^ 

' TcftisdiccnsTitiumfuiflequiilludfccit, quia du 

feafpiceret tni^eculo iUum vidit,i)on probac^artf 

trad.dc tcftib.n.44. ' ^ 

• Scofus vifus eli gcncralis ad omncm fenfumcor- 

poriS.Bald. tra(a.de tcftib^part. 5. o.z^.&c quomoda 
^ pro omni feda corporcK> aocipiatur.Nc^* tra<^t.de tc* 

ftib.n.151. 

Vifus tamcn proprie cft aftus vidcntis oculo,^or-> . 
porali, de inteiiedaaii. NeU. tra^. de teftibus r "~ 



132. 

Pranpmenhichxchoc, demonftxatiuufaeft^d or 
culum corports.Neil.ibld.n.i85. 

Probatioinuifibilium fer c^ux perfpiciatur , & an 
requirat ratipni^ aingnacianem in ieftisdepoliuone^ 

Ci:»t.tta£):.de teftib4).7^* ^ 

Tcftcs^ui non dicuat fe viJifle & intcrfuiffe 



fe|Mrobam|ur«AiigcUrad.dctciiibiuattawj|# dcbo^ . 
caiai dicdre fc tilter6iifle his fttper quibus dtpot 

nunu Ncp. aMonuAlb. trad. detcilibus numqr. . 

Ticiam fuide qiti aliquid fecit ouomodQ probf^itf 

pcr icl):cs»& an futliciac li dicant teitcs fe vidiflc.fiirt^ 
cr^d.dc tciUa.4Z« ' ir. 

Diceits fca>^ qidt prat(ea$ £ii t vel int>rfai»probttt 
Bart.trad^c tG(lib.n.i7. Fariaara«St. dc teftib. ^uatiU 
70J1.I51* ^ . - 

. Depoiieos quia prakibn fiii iaieUilgim 
tigen&.Bald.trad.dc tcfttbus«part.3.nu.24. Barctrad* 
dc tclb^usiuim.i7. Inftatutis tamcn sic§ibas»tciU* 
•ienm.9 vel contrtdibus debee pistcr pratTeotijni 
ctiam probari intelligcntia. F^u^io. loc. ciui.numcu 
157. ' .Vv .r 

. Di40iisqueaimoriant^^oaiQiflrto 
rXf licctcadaucrnon videriti fedfic tunc diccbatur 
probat.Bart.trat^.de tcftib.n.39. 

Raiiip tft tadcmtadiceateieoon intec^iflet ^ 
l ^ liicentc fc ncfciic. Ty nd^tnft. de tefiib. lib.2. fapa^ 
liuaS; * * 

.TfftmdtceftdoaUMetlimiaaftcn - 

rationcmexa ipcau. T7ndar.traa;de tc(tlb,Iib;ft^Ci|u' 
^ io.nJiij.|i4|d.conr.2i9 part.^. 

Bjti0 teftU^iii«vi4iil>vclt«ti|it cft^boitiayetiain irt 
lis quar auditu 9 vel alio rcnfu pcrcipiuntur ^ vel (i fei 
percipcrctur pcr fcnfuiu multutn aiiincm cum fcnTu 
^i&siiottafiisQiaidiaf^&em^vdUi ^ 
^ iMifone «itis fci qiitt ftrfo^Mdini pcrcipitttfp* rafia^ 
araiit.de tcftib.quacru7o.o.l52.& fcqq. ' ' \ J ., 

Qjjod fi res fic perccptibilis per vi(umt 8(itiditut|i^ 
4k fi iii atiti fenCtbua a doplki feafii tcs pcrcipiatur 
per vtrym<|uefonfM^iiKio4Beddide^ 

• • • . . 

- - ...» 
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rcdderc.£^r foluin viiuiiu f arin.locA^(at. i^uajiStCupk 

.\ I tRhdiGtvim afTcrcotb k rccogrtorcere altquem^ 
quia illum uli rcmporc vidic probac Corfct* iu vcrb- 

toftuU^ifKI^' • - ' • ' 

7^I<(b(Uiide>vifii inductt («iiiiplcnam probatioBeai^ 
. ArnuUpart.5.dccif.500.n.2. 
•rPcolam^ ^ x yno. tcj^ octilafo 
Aiobus dc vi&io fii^anti^uis fi cpotiii^anturt A£» 
flia.dec.83.u.8. * • ' . . 
l^^Trl^Micnii tdlis ik|io^^ dc fiia prasfentU^ 
cdntludit » feais fi de altesrius pra^rcntia* MaJxJil^a.* 
^^uitfi.52 7.0.5. - .4. • ' • . ^\ 
/>i Xci^isid^pflfieiia de Vifu io. criminalibiis facic in^l- 
cmim^Kitbcxut^iXbaCtnicm^^ 
CCSijJ.^.vcrb.futfifaaimcnr picuuc,n.8. 

Teftcsjqtiiinter6icriiKiBi|iis 9 &^ri3^ idooei. 
AeiiZpSr^ 

Pcr vnum tcftcm de viiu^S: plures de fama proba* 
4mkimBteS^9 48^ vaakaat4 iatseo^o» Baid» coiai^KSo. 



' Tcltis vnus poteft probare vnum de vifu^ nec 

ice ^ & Ittiiaa. i£mil.part* j,<leCijpo« oiu 



V ^ ' - Sectio 57. ' ^ * 

rnpEsTis DEPoMcaif^aliom veraefre^nsedidai»^^ 
r X diiiicaopik)l^r;Bari.fl«ttde lei^ 

traCi.dc tcftib.pag. 9.nu.i.Malct.tra&.dc r.cftib.nu.z^. 
tOp>0;Schtoch4iad.dc tcilib.n.^^» ABid.dcciCa..^ 
'l^!Trjvi&iijib«Litocif«n.n«4 & ileci£2784Ni#af iSi» ' 
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Qiiar requirantur vt tcftimonium dc auditu vali- 
diim <it.Crot.traft.de tcftib.part.^.n.^. 

Quod duodccim requiruntur quorum vno dcfi- 
cicntc nuUam fidcm faciunt.Surd.decif.i^j.n.i. 

In quibus lufHciat tcllimonium dc auditu > Sc cur. 
Ciion*an.conr.54.n.i8. 

Tcftimonium de auditu cft contra/cu prarter rcgu- 
lam iurisy & forma, ncc dicitur proprie tcftimonium» 
Crot.iraft.de tcftib.part.^.n.i. 

Tcftis dc auditu facit indicium, & praefumptioncm 
pcr cjuam transfcrt onus probandi in aduerfarium. 
Crot.ibid.Curr.traft. deteftib. n.68. Myfmg. ccnt.5; 
ob^cruat.^y.n.^.Surd. dccif.i^^.n.ro. Bcnmtcnd.dccif. 
^J/.n.^.S.MarfJtngu.Sy.Triuif.lib.i.dccif.ii.n.ii.Pap, 
lr»24.ti.9.3rt.6.^mi.par.2.dccif.266.n.4.Maran.conf. 
i5.n.i8.Mandcll.confi-56.n.4.& confi.77. n.S.Gozad* 
conf4i3.n.35. Et facit indicium.Gozad.confi.79.nu.11, 
Non tamcn probat.Port.conf94.num.24.Guid.Pap. 
conf.95.n.7.& conli.^i.nu.^.lohan.de Am1c.conf.27. 
n.S.ldcii^ dc tcllimoniodcaudituauditur. Caftr.confl 
i55.1ib.2.n.3.C5poll.conf.3i.ii.9. Siue dc tcrtio,fiue dc 
principali. rriuifan.lib.a.decif.^S.n.S.^mil.part.j.de- 
cir.267.n.io. 

Tcftisdicensfefcireidqiiod deponit nonpcrterJ 
tiam fcientiaiT) 5 fcd pcr auditum , &c famam probat. 
Crot.traft.de tcftib.part.^.n.i. ^ 

Teftesplures deponentes dc audituabvna, &ca- 
dcm perfona habcnturpro vno tantum teftc, cjuando 
plurcsabvno caufam habcnccs pro vno rcputantur« 
Surd.decif.ii.n.12* 

Teftes non dtbent dcponcrc dcauditu,{ed dc fenfu» 
Lud.part.2.decif.io6.n*i7.Mcnoc. dc recup.rcmed.^. 
n.2o. 

Graues tantum perfonx dc auditu deponcrc pof- 
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funt.Lanfran*in fua praxi.cap.S.n.^^, 

Etiain fi audinerint interaiedio paricte. Anton.TrU 
go.(ing.98.n.5.Farin.trad.dc tcftib.qua?ft.69.n.i7^.8c 
fccjq. Dumrnodo habcant voccni loqucntis notam> 
Cepol.Cautcl.i^o.n.i. Fallit in tcftamento,&: vltimis 
voluntatibus.Farin.ibid.n.iS^.&fecjq. 

Teftcsdeauditu probantcontra producentcm.Tri- 
uifan.lib.i.dccif^^.n.jS. 

Dc admifliione, probationcj & dc teftium auditu. 
Syntag.loc.p.n.z. 

Qaando tcftcs dcauditu plcne probent.Farin.tra(5l. 
dc teftib.cju«ft.69.n.i46. j 

Ad hoc rcquiritur quod deponant, fe intc litcm 
2diTiiflos.Rom.fing.555.n.u / 

Tcftes dcponctes de iudicio partium dcAiditu non , 
probant./Emil.parr.^.decif.iH^.n.S. 

Deponentcs de audiru alieno an &:quando probenu - 
Myfing.ccnt.6.obfcr.58.n.4. Afflid.decif.ijj.num.j. \ 
Cha(fa.conf.54.n.56.K^cpo.a Mont.Alban.traft.de tc-. i 
ftib.n.i54.Farin.tracl.de teftib.quxft.^^.n.z. & ^.cum ] 
feqg.Caftr.confi.i55.lib.i.n.5.Guid.Pap.conf.67.n.5. . 

Tcftisdcaudituabaduerfariis non probat. ^miL 
par.5.dccif.264.n;8. 

Adulterium probaturper tcftimonium deauditu. 
Schencli.tra6t.dc teftib.n.^^.Farin.trad.de teftib.cja; 
69.n.2ii. 

Commixtio carnalis probatur per teftcm de auditu. 
Farin.ibid.n.i97.& feqq. 

Confanguinitas^vcl affinitas quoquc. Crot.traft.dc 
teftib.part.j.n.i.Farin.traft. dc tcftib. quarft.^p.n.fi^. 
Triuif. iib.i.dccif.i4.n.9.Gabr.comm.opi.concI.3.1ib. 
l.deteftib. Necfi agaturde confanguinitatcad zffc^ 
Aum fuccedcndi ca omnia rcquirit qu^ ponuntur per 
tc\.9c dd.in c«licct exc.dc teftib«Surd«dccif*i45.n.ii. 



Df. Tf.stibvs. ii^ 
Confangninitatem & aflniitarcni ^ tcRds dc auditu 
non probant^fi fint fnfpcdi, & infames, Farin.loc.cit. 
num.io6.& fecjq.ri audicrint poft litem luotam, ibit^ 
nnm.io^.S cx vno tantum audicrint, ibid.num.i. Si a 
quibusaudierintnonfuntfidedigni. rbid.num.n^» Sii 
dcponant odio,veI amorc, ib. num. 115. Si perfonas & 
gradus non dcclarcnr,ibid. num.a6.117. Si non dcpo- 
nani cum iuramento,ibi.n.ii8. Si non dicant fe crede^ 
rc quod audiucrint.ib1d.num.119. Si de graui prseiudi- 
cio ngatur. ibid. num. 122. & feqcj. Donum probatuf 

pCrtcftesdc3udltU.Farin.ibid.nUm.5i. ,Q 

Fafta antiqua, & exccdentia hominum mcmoriam 
probantur pcr tcftes dc auditu. Chaflan.conf.15. num. 
T8.Crot.rraft.dc tcftib.part.p.num.i. Ceph. conf.7761. 
Jib.i.Bcroius conf.98. volum.5. Triuifan. lib.i.dec.iK 
n.i.Capic.dccif.19 n.i^.Farin.traft. dc teftib.qua:ft.'69« 
n.i2i.i25.& fccjq.Ccpohconf.n. n.^.Port.conf.^jJi.S. 
5.Frane»fc.Aret.conf.77.n.2.confi.7j.n.n.& 4. Itcm fi 
tcftis dicat fc lcgifle in inftrumcntis quod ita cft.Mam- 
dell.conf.6.n.7.fafta temporc pr^ftito.Farin.ibt^n.^^. 

Fcriatioetiam probaiurpcrtcftes dc auditu.Fariir. 
n.65.& fcqq. » • • • . \ . 

Matrimoniivn pcr tcftesdc auditu potcft probari. 

Triuifan.lib.i.dccif.ii.nu.13 Farin.loc.citat.nu.72.cum 
fcqq.Port.conf.jiy.n.^. 

Metus in marrmionio probatur pct tcftcm^ de a\i- 
ditu.Farin.ibid.n.67. 

In fohjtionepcnfionis quantis annis probcturde- 
pofitio deauditu & vifu,& cuius ajtatis dcbcnt eifc lc- 
ftcs.Chaflr.conf.f8.n.9. 

Parentcla an hodicprobari poflit pcr auditum. A- 
retin.conf 57.^.3. 

Valor rci an per teftcm de auditu proberur. itmil. 
part.j.dccif.26ij.n.6.7. & qux rcs probcntur pcr audi- 
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tuiii videbis in tradt.dc probaticalicjuando» 

ludicisarbitrio rclinquitur cjuando tefti dc auJi(u 
<rcdatur.Farin.n.iQi.i7i.i95»ii5. 

Tcftes dcponentcs fc publicc audiuifle an probenN 
Port.conf.j9.n.z2. & a maiorc partc populi , Maram. 
confi.d^.n.j. 

Tcftes deponcntes quod audiiicrint pnblicc dici no 
probant,qiiia potcft efre quod vnus publice dixcrit,& 
pcr relationcm vnrus fama non probaiur.Maran.con^. 
^S^.nu.^. & non intcrrogati debcnt dcponere a quibus 
pcrfonis audiuerinti vt fama legitime probetur, Port. 
.conf.59.n.24. 

Teftimonium dc auditu ad hoc vt valcat rcqu!ritur> 
quod auditum fuerit a duobus honeftisperfonis.Fran- 
<if. Aret.conf.ioj.n.i.Et an fufHciat quod ab vno audi* 
ucrit»Aretin.conf.37.n.4. 

Tcftis fi dicat fc audiuilfc ea qua^ dcponit ab omni^ 
l)us,& notarius fcribat a pluribus an proptcrca fit faU 
farius,Caft.conf.j72.hb.i.n.j. 

Tcftis negatiua quod non potuifTet id ficri quin ipfc 
audiuiifct confundit alterius dii5tum aftirii>aciuum> 
Mandcll.conf.^iS.n.ji. 

Ve CorffrontAttone teUium. 
Sectio 38. 

COnfrontatio tcftium habct vim rcpcti tio- 
niSjTriuifan.Iib.t.dec.ij.n.ij. 
Noafoliimfacicndacft quandotcftcs comradicut 
rco ,f^d ctiam quando corum cxamcn quandocunquc 
reuqi Qfflciat,Farin.trad.dc tcftib.q.72, ^.^40. cu feq* 
Quando ficri dicatur. Sol.in qou.conft. Si^baud. tit# 
dc rco.glof9.n.i.& x. 

Tcftcs confrontati cum rco , an poflunt repcti cutn 
ciufdcm rei interrogatoriis,Farin.ihi.n.i44, 
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MPiela cohfronmione non eft nectfflWit tcftium 
repetitioiSoLia oou.conftit«Sabaud«^ tiuie reo»gU9.Qu 

Tcftf s in confrontaciime debent JlOfllQI 
rin.tra«ftule tciiib.qtt2ft«7Z.D«i4& « 

In fKtenda coodrniitvttone qnibtts cotticSiirH ive« 
mas in exotntnMdo reo^cittos » ac pleoiybftcog^fa 
pofli^SoI.inaou.Ioc.citat.n.9. . * . . * 

ladct non poteft ed confrantaiiibiii rcuni fi magii 
cxpediens ittdicauerit>illiiiii repeteie,Iwio.Iooiiip^U 

tat.n.142. ' ' ' • « 

* ReiifcoltfE^mancliiscuin uftibastdiiKte&^ 
dcm if|dtt»eotiiCsiiberi'ii pdirtflr#.S0kkk«e^ni4l 

, " . ^ y .1 

: • ' ciruteHes. • ' * •.n.r;» 
SECTib 39. 

TEf Ti» aMMatio ad- indtcem fpe^ tiofi- 
partcs.SoUn conftit.Sataud.nou. tit.dc rco.gU. 

nu.t. Et in criminalibuacoxasDCO ddKiit ca6airuMf% 
lidi[iU0roai$.itttfianiimi»m.; > 

ludicisofficium qualitcrin teflibus fc habcat, & 
ijuid tn eis inquirat)Barbat4fad. dc t€ftib.att.ijJlit af| 
ittdicia ncgligentia tn tioii teatimando^cftea|iiirtil^ 
jnoccrc dcbcac.AngeI.trad.de teftib. tit.qua?ft.n.6. 
> Dcbet ex cxhicio tacorc. kriht di^ tcftium per.pcai» 
ibnamiiM Vtfinkftmt 9 iSt omnia quar iftartibM 4u 
cuntur in iudicio.Iaco.Butrig.trachde tcftibwtit.qugd* 
form.circa n.i^. 

Nadi teaiona didaferibtdcbMt^tiaa feotaittia tioo 
.valct , nec dida pcr iudtccm & notarium probnnt, 
/ S€hcn€h.tcaw^«de|ciijkb»cu9& i£gid.trad«dctdli^^ 
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Ircm poteft iudcx cx officio teltes repcllcre , & dc 
tcftium conditionc inquircre, Cwrt, traft.dc tcttib.n. 
46.Rebufjn conftit.GalI.de reprobat.anic.vgI-i-n«iN 

Imo potcft rcpellcrc teftcm bcnc probantCvCurtjb. 
n.99-Gramm.decif.92.fi.24. Contraquod fi dcbitam 
probationcm non admittit punitur &facit litcm fuara 
in non admittcndi$admiffis,Curt.ttact.dc teftib.n.4}. 
tamen cxcaufa potcft uoadhibcrc fidcm clarcdepo- 
ncnti,Bald.trad:.dc tcfttb.part.^n.jS.imo omnis pro- 
batio condftit in arbitrio iudicis, Mandcl.conl.^^.n.j. 
Port .confi.j9.Mand.conri.95.n.4.& conf.56.n.26. 

ludicis enim arbitrio Committitur an fidcs (it adhi- 
tenda Ncll.trad.de teftib.n.iSi.Bart.trad.dc tcftib.n. 
l.Malct.traS.dc tcftib.i.part.n.^.Crot.traCl.de teftib. 
tit.dc tcftib.in cauf.ciuili.nu.i^i. Sola in nou. Sabaud. 
conftitut.tit.de dcpofitio.teftiiim,glof.2.n.2. 

Debec ctiam cxaminator fcriberc quanta fit fi Jes te- 
fiibus adhibcnda,vt & eorum vacillationcni, & vcrba 
corum attcndcrc>&qualitatem pcrfonx,proviidcre tc- 
ftibus dcloci fccuritatc,darcarticuIo$,& interrogato- 
ria, & fupcr his examinare. Paritatem intcr partes ob- 
ferqarc, Monticcl.in fuo repcrt.dc tcftib.rub. exami- 
iiat.tcft.offic. 

Teftibusabfentibus , petitifque ob id dilationibus 
guid faciat iudex,Mooticcl.ibid. 

ludcxdum fufpicaturdcfalfocontra tcftcsdebet cos 
diligenter examinare,& eosinuolucrc fi potcftad vc- 
ritatcm eruendam.Gramm.decif.j^.n.^^.Triuif.lib.i. 
dccif.1j.nj7. 

Quajnam prap oculis habcrc dcbcnt iudicc? , Couar. 
prafticar.quasft.cap.iS. 

An credatur notario diccnti tcftcm cfle inratum.vi- 
defcS.40. 

iudcxdcbctaudircquafrontcj & qua trcprdatione 

teftis 



/ ; r '- Google 



De Testibv^. 23 
tcP^isloquatnr.Sfhtnc. tra^t. de rcflib.n.po, 

Itcm tcftibus non teltimoniis Itarc clcbct, Tynd. 
detcftibJib.2.cap.i.n,5.ttcin debet inquircre dccon- 
ditione tcftis.Boer.coni.15. 

Inflantia iudici percmptanndida tcninm percpta 
finr. lacob. Butrig.dc tcli.tit.dc conrr.tcft.n. 19. Ncll. 
tract.dctcftih.n.io^.ncc iudicis nrgligcntia in exa- 
minandoteftc$,partibus noccrc dcbet.Angcl.iraft.de 
tcftib.n.^. 

Teliis qui vcnit ad iudicium & iuranit finc liccntia 
ludicisrcccdcre non debct, & vitra quindccini dics 
tcncri non potcft.Nell.rrncr.de tcftib.n.^o. 

Nomina tcftium iudici eilcns an pofljt aliqua detra 
licrc.Nell.tra^f.dc tcOib.n.^i- 

Iudex,& tcftis rcgulaiitcr jrqoiparamur. Bart.trad. 
dctcftib.part.2.n.22.' 

ludcxdatfaluum condudum partibus.NclI.tra6i.dc 
tcnib.n.57. 

ludex tcflium cognitioncm non habcns quomodo 
fc gcrar. Bart. traft. de tcftib.n.io. iudici an neccflc fit 
quod pronuncict difta tcftium valerc. Ncll. traft. dc 
teftib.n.T22. 

' Dc commrffioflc cxamints, & an iudcx tcncatuf 
cxaminare.5vid.ftft.40. 

quomodo dttuT* 

Sectio 40. 

QVatydo comwitt! poffit audicntia tcftium fi^* 
num)^^ valcrudinarionim. Capic. in confuctud* 
/Sicil.pag.i07.n.z.Schcnc.traft.dctcftib.n.ii. ' 

£t an poffit cottimktMn caufoappolkcionis ciuilts. 
Capic.ibid.n.i£. , 

I : • 
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Tractatvs 
€ap.54.So).innou.conftiuSabMcl^.(le taiaiiiiim. i;L 

; An in articulrs datis repttIfiBiit€fti|iil]»Lati«1^2» 
.|tt*in qQtb»canb«audicm.te[hn.5* 
. Teftiwtn rcceptkiim.poiCtalrer^ cwmitti m oi-^ 
snmalibu8iMomicclLir»d^et«^l».tit. teft« cxaun» 

fitdclcgab.Capic.dcc*90.n.5. Farin. traft. <!e teftibus 

Mr^Jt teftib^ iio%^6. Malci* traft»iie tcftib.<ap. 6* n. 

5l.Gjrtrftra£i.dcteftib.n.6o.Bald.trad.de tcdib.paru 
arfi^>.loXrQt-t|ad«dcjteft.rit.qni poflTint cogi»nu,;o. 
]4cp. a Moi!t.A)biiW€ip(i^<«lf ldU4^ 
dc tcfttb.n,(f8, ' - 

A^n ift ciailibus arduisMonticel Jp€»ciiat«Captc»i 

Anincanfismatriaionijlibusrcccptio altcri com- 
inhtivpQiirit.Faiiiiiloc. auiM. ^ OiL*lk ajguAnio<|Mifi» 

Anfiteftesfmtimpediti, veUudcx committi po(^ 
fitcxamen.MonticcIl. tra(S.detcltib.tit.tclUcfaflWwa 
^ delcgabiiis. F^inj traOat. dc cc$#i^fu?;ft*77*P<^ 

An fi tcftcs rmt potcntc?,* yel nwgoa copia tcftiuoi 
iit prociacenda r«ce{itto oMimiii fym^V$xln^ 

citar.n.iS^.Monticci.vbiCip. • ' 

* An fi iudex fit fufpe43:us vci cuni aj^itur de xriaiioe 

tyer viam eaccepttcMii^velper im^uiiiitoiimi genera^ 
^ien:>,vcl €]uando agitur de purganda inndccrtiTia^aH- 
.^niiis dc aliciiiacriaiaQe impcditi^vel ^iigi j^utidc^cr uni» 

fie ctutli^ vd itaconfenwdodifwiWiCQmiwt 

{d po(rit,MonuccU*.wa5t%(k tcftiW^^^ft'^»*^^»^ 

iit deiegabikt *• - 
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Ririn.tiad.dc tc(lib.qua?ft.77.n.»92.&: i^j.MoqucdL 
.dc ceftib.tit*tcj[l. cxacncn as fic dclcgaU ^ Jftli 

PmAimitor iufta caufa (i rcperttiir ccfitum. ^BffOBh 
iDilVio, vcl dcIegatio.Capic.dcc.9o.n.6. ' ^ ^ 

Quibus tam dc i^itc ciMiIi, 44^11 Canonicocomt» 
niittaturieftiumcxgtMiKSoL toccMiftiy^Si4w^d»iH)ii» 

ticdc cxamin.glor.2.n.i.&: glof.i.n. 11. 

ludexcui poditcommitterec^iDinationcm teftia 
ci^ra locttiihBtniatmfMmi^ ?4« ii.i*Sol«in cofiftm* 
Mip.Sabaud.nouas^citul. dc €X9iniG^po.gIg{^i{i^ 

10. ■ ■ ..j^. K^StZ 

Aq iiiibci icfrttorii ^ tcAMi dcgunt cMimilti 

poffic cxamcn.MonticcI. tra<5tat. de teftib.tit.cxam* 
teft. coiiit committ. Marc.l)bj.c|u^ftioi57«numc^ 
#Oji. Ift <^f(f^Q^ mMk ^^^MA^kMnfLit tcft ibb 
tap. num. 50. & fcq. BalJ. tradat. de tcftib. part.j„ 

41^* Qpid U aiipiBaUssCMrcMi^tra&^c ccftib^iu^ 

An quando,& quibus cadbus committi teftium et^ 

amen a^uarijQ^poifittl^i;^ WIhM^*^^^^ ^aeiL 
iMkMlcb«4er€«]p. r<pkj^n« 5So«;Sola tn conjQ;. 
.&lbau(i* fiou. tit. de exam. rcft.glof.6.n.5.& n. uFarin* 
.traa»(ie (clliUqua^«774M<3pNl^eU*«Ea^ dfJti^b;* 4. 

5/ ill^tcftes debcant examlnari a iudicCf non a notaf 
;|:iQ»Cirot.tra&«dc ccftib^i^de JotriDAin teft.exaqiiQC*^ 
M nocario ctiaiii non liabcnti inrifilidiqMfli^f? 
;pMfcfiifit'U0himaiCy& judicis committi poflit. Mon^* 
ticcK ira^at. de teftibus tituJ* ^wsooat. tc&^ j^\ Gf 

.«cniHmttmUt M po^ fMamMt Wi^^iattiC 

r^QiCiCrQC. tr»aatt.dcjCcftibii«,tiwK forip^ ia tcft.. 
piamin. - ^ 

4% (if n^mdQ PfmiOt «^km attfftaiBti dc ipfa 
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i5(5 Tractatvs 
commiflione fibi fafta. Farin. traft. dctcnikqitarft. 
77.mm1-185.cumfetjq.Et an dc fuacommiflTioncdc- 
bcat c(Te rogatns,Baidusira(3:.de teftib. part.i. n. ^ 

Vni de cuna quando teflcs fucrunt in ea prxfentatf, 
& mratf.Monticcl, trad-dc tcftib. tit. cxamen teft. 
cui Ct commitrendum. 

Commiflio renatoriacxaminis non faluat cxamcn 
nollum dcfcdii iurifdiftionis.Vcrgin» dcBoccat. in 
traS.de rcmifr.cap.^.n.T^. 

An iudex poffit id muneris curia? fccrctariis relin- 
querc.SoLin conflit.Sabaud.noua5tit.dcexain.glof.6. 

Examen cum vni ex confiliariis curiaf commrttitur 
m & quando eum conliliarium elTe probarc tencatur 
Marc.Iib.2.qu3p{t.6oo. 

Audicntia teftium alicui commifTa an poffit pcr 
condcm alteri dcmandari.Capic. inconructud-Sicil. 
pag. loy.n.ig.Monticcl.tract.dc tertib. lit. cxam.teft. 
cut fubdcIcg.poff.Vcrgin.dc Bocca.traft.de rcmiflio- 
Dib.cap.9.n.4. 

Offietum commiflarii in cxammandis tcftibus, Re- 
•bufF.tn confuctud.Gall.tit.de inquillt.glof. i. numcro 
7. Potcft cligere notarium , vcl fcnbam idoncuin 
adafta, fcu tcftium cxaminationcs fcribcndas cligc- 
re. Marc.lib. I. quarft. 157. numcro 2. & fi cxamcn 
cius culpa fticrit nullum ad quid tenebitur. SoU 
in conftitut. Sabaud. nou. titul. dc cxandinat. Glof. 7* 
n.f. 

An commifla cxaminationc fit commiflapotcftas 
^ecipicndi protcftationcsfuper probatione tcftium, 
& an commifla rcprobationc fuper principali fit com 
4mflb rcceptio-fuper reprobatione-MoouceUra^* cfe 
tcftib.tit.cxaminat.tcft.offici. ^ ^ 

- lAn cotnciHflb eiBamine teftiamiit cofmniifiini exa^ 

men 



Db Tastibts. 137 
iM0fe^rolMitionisy0CBn coaMntdii ttctpttoM&cd* 

miflarcprobatio.MonciccIJoc.ciut. 
, Qjiod teftaim cxamiiiauo po(Ct coioniitti dc ciai* 
mt mckMttteoif U dc ptoiiificia in prouiBcttaH & ^ 
Ciam in cadem ciuicacCf vel loco.Momiccl«vlM fup. 

• Tcftimai patrcntium cxaminatiooon potcft pcr iu- 
Acraiiliicomfl}im>lcdpcripikmaiicli^ ficri 4c^ 
bct.NelUtrad«dc tcftiUn.ja. 

' SfiCTtO 41. 

CvVid ficl^iiii&tni£t4e pdB6bai<ipt^y^mh 

Aniitadusiudiciaiis.Moilctc«tra&.dc teftibos tit« 
pBMk^dsMcpofittltQgoiM^ FariiLibfdi^ 

• . • ' ^ 

. Publicari dcbcnt iicii^aiioncfi^^cbtiff.in conL GtlL 
tit.ile4iobltC4attcAa«irt*vn.gl.i.na,aliis fidem oon fiu 
Ciunt. Crot. tract. de teftib. tit. de torm.in teft.exanu 

* imjJ^uinJMo Aipr«nao«Scbenc. dc teftib. n. 81. Nc« 
«oiklcm in CBrii R<^nB|aBa»cii^ in dittcrfo iodiicioi 
dtiicrra inftancia^c^Coram diuerro iudicio» necin ma- 
ittiiiooio di0bMiMiofie<|uideiii iemiptoi^»Farin>ib» ^ 

Si omittatur publicatio an ittdictum valeat. Kell« 
inb£bdcteftib.n*iai#$ocin.trad«dc tefttb. n. 25. Mon« 
fkt^mSL ie-tifttbw tit,pBMiCi 4cb c ftt depofciefl. Tti* 
uiClib.i.dec.54.n.i.& dc€.53.n*&Sol*inQouaa. tit»di 
pubUc«proccif.n.5«& 6* 

: ABmmffiopBMimttoiiiitefliBBBvi^ icoieBiNm 

Rebuff.in coni.gaU. cic. de public. attcftattonibus art. 
«•i;^2LuiiA«Moiui^ttt^LiiBt^ftilkiiMMiiili^dcbfe de» 
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lceiii tefles funt femper pubiicati iiidici, & ideo fa* ; 
dtmc liilem coram ed licet iion iiterikpiiblicaCtXrdc* 
tract. de ceftib.tir. deform. in teft. exam«n.72«Fartn/^ 
loc.rupr.ciiar.n,iy. •Wsii.v/y^-a » 

'Tefttdn^ publiaitfo non eft neeeftria tn iodtcto 
pofleiforioKimmariflimo. Mcn.dc retinend/remcd^ 

^ pC^^Gi quoquefaccedanea» & in iudtce appellitip^ 
in^ccram nonpublicaciprobant, Farin.n.24. • 

icem & ceftes fenes, valetudinarii y &alijreceptt 
jttteliceoi Contcftttam & ad perpetuaih ret memo* 
riam ccftes morcui,& in loginquis partibus cxiftcnres 
Ctiam non publicati probant,id.Fario. trattat.de ccft. 
qQa&7$.D^25.25. V t & dc cotiiuifu parttam. idetn ' 
• fin.ti^i^^^^^'^'^''^'--*^-^"^-^ -'^- . . ^ 

An tcftis non pubiicatus probec^ralccm in alia io« 
flanttaf vcl in aiio mdicto« & ao tn caufa oiaitrimo^ 
ntt df flottiettdt J^ilticJb^^^ tic.pobiic. dcbct de- 




n caaifa hflnt^bdti^t piMtoM^ 
ttiir pdfiitedk io^ifiti. Monitc; ^d* cic» ce& tircmii» 
lurreiis» "' --^ - ■'•■>* '-^^- •■•.■w-';, , ■ -.i, 

Acteftdctopum publicacto qualicer fiaC9& an in 
i^pib^ieifigtcur.NeH^ra^^ de tefttb.n.iatf;Socim 

tra6t.de tc(lib.n.Z5.MonticcI.crad«detcll« tiC« pubU 
tcftu|uomodo & quando^ 

- An pfaefencta cdttum (ic neceflaria <]uandateAea.p» 

bUciniur.F.inn.dctcflibus qujft.yi.n.S.Capic. in cof. 
SiciLpag.izi.nu. 20. &an pars nonciiacApoi&ccoOMr 
lcfmre9Guid.Pap.dec.2l^.n.u - - - vri^j^v>tv.| 
Debct ficri re non vcrbis.Moncic. loc. fupr. ncc in- 
dttciturcx vifionccxcmplidii^orum ipforum celhii^ 
vf^ueadtQ vtpiifs ipiius pro4«ig*rrpoftti j^oiiufinffi 

3a.n* 



Digitized by God< 



Dfi TfiSTZBVS. tj^ 

Anciacacopiaantcpublicacioncm patti pcr nct4- 
num habcAC vim pubhcacionis quo ad illam partcuit 
iLwaii iadex dicac ()iiad cUdaccftiuiD habcaiitttr prdi 
aperiis, & an ncccflario rcquirac leduram iudicis fu- 

Err dcpoiiuaiiibaa tciUutn £i&is»MoiiticclL ^vbi 
pr% 

QuanJo fiat publicatio in curia Ram.Rcbu£in coC 
Gall. tit.cic pubiftc* au^.art.vnic^l.i.n.5. 

Aobpfo icrtnino ficri pollitpoft publicaiioneai 
incaufa^&an percmpta inftatiita.MoiKic«4k tefiiU 

tit*public.ccil.4^uom.& <]uand. . « 

Ao abfente parte. Bucrig» traA. dc icfiib. tit# qu^* 
«)Kep.oppon.tdi«iui« Moiiti€«idbi fupr«Capic.m 4S£ 

SiciLp.izi.n.u 

« A0dicfcriatoMoiitk*ibid.tifftpubUc.te(liumvari^ 
Publicitio teftium s^^qoo iioiias>ii& 

. dc piiblic.procc(r.n.5.& 6. 

i^crtinct ad iudiccu» corauA^uocau&pcndctJ^ud» 
Rot%Iuc«dcc.4#ii«u 

Potcli ficri pcr orJinarium^ vcl dclcgarum fuccef- * 
forciu & iubrogatuttJFario^dc tMib^Mfk.jyaM,8c 
fcqq. 

Qu^d Ci ccflcs fiicrint publtcati coram illo iudice a 
i)uo &ierunt exaimoati ^ Bon potcft alius indcaiUia 
ptthUaM nd boc n probcQLFariiiacioc* nut. mm^ 
roi4. 

^n poflic fieri pcr alium quaoi pcr eum oui cxami** 

iMiiic.Moflcic.t»a.dc u&ik^ titrfttbUc«tc& qooiiio. 
rfo&quando. 

Anaidiiiftantiamjpartia vtriufquc vcl alterius taa«- 
«im vd td^tii pro to> iatetcfle» h«cdis fcripti MH 
poffidentis legatarij ficri pofrcMontic^trait. dc tdlhb, 

auu . .1 
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De Tfstibvs. 4^t 

gan ctiam pv,blicat1$.aricftationibus. Malct.tra6^idc 
tcllib.cap.S.n.i^.Montic.cit. 

An pars poft publicationcm poflit aliqoas intcrro* 
gationes faccrc a teftibus partis aduerfafj pcr (juas alt - 
<]uid probet.Iacob. Bucrig.tradt^de teUib^iit.qual^x* 
ccpt.oppon.teftib.n.2i. 

Publicatis aitcftationibus tcftcs non rccipiuntur,ni- 
fi (imul cum tcftibus inftrumentum producatur , quia 
infttumcnti produftio tollit omncm fubornationis 
pr{fumptioncm.Surd.dcc*i55.n.22.niri tcftcs cflcnt vi- 
lcs.Montic.tr*a(fl.dc tcftib.ti.ceftes produd.pahlic.ac- 
tclt.vel nifi ad proba3a exceptioncm fj terminus fta- 
tutusad probnndnm fit lapfus.NelL traft. detcftibus ^ 
n.i^S.Vclnifi tcftis fit probat«fidci,Crot.trad.dete- 
ftib.in ti.dc form.in te(Kcxam.n.56.& 15^. 

. Itcm fi tcftcs funt ritc rccepti,fed non ritc publicati, 
& pars qua: vult produccrc teftes non didicit tcftifica- 
taad nouam produdioncm aliarum tcftium admitti- 
tur,ctiam fupcrcifdcm articulis,& dircctocontrariis. 
Socin.trad.de tcfti.n.j^.^^.j^.j^.Farin.vbi fupra n.99. 
Itcm fi nullitcrfunt rcccptiquamuisadinftantiapro- 
ducentis fuerint publicati. Crot. traft. de teftib.tJtuL 
forma in tcftium cxamine n.55. 

Idcm fi rite rcccpti non funt,id.Farin,n.98.vcl nulli- 
tcr rccepti Caftr.confiI.96.! j.n.4. Afflid.dcc.53. n.4. 
& quandodicantur non rite reccpti. Caftrcnf.conf. 
291. Iib.i. Quid fi attcftationcs fint nuUitcr fumpiar> 
Guid.Pap.conf.ii6.n.i. 

Potcft quoque iudcx cx officio rcciperc tcftcs in cau 
fapoft aperturam teftium etiam ad coadaiuandum 
accufationcm.Nel.trad.dc tcftib.n.^^.Crot. trad. dc 
tcftibus ibid.tit.de form.in tcft.exam.n.^^o.Vclcxa- 
|ia iufta caufa^Guid.dcc.i^^.n.i^. 
. Scdantcftcs reccpti poft publicata$ attcftationc* 



vbi non eflent recipiendi pcobcnc. Socinustrad. dc 
ieftib«iki88* 

t^robatio pef inftrumentum admittitur etiam poft 
publicatas atteftationcsjoan.de Aimc.conf.ii7.n.ii. 

Frodtt&utt|uoque ame publicatioQcm pocclt; eataH' 
fninari poft cam.Surd«dec.i55.n;2 n 

Icem potcftcxaminan non o&llante publicatione 
jfi clau(alae fola iia^ veriute infpeda. Cachef«deca,u* 

Quid fi dilatio fuerit concelTa ad probadum,&' p^-o- 
batum habeoduman poft publipationcs poflitexami^ 
lDari*So]# m noii«'coiifttt*Sabaud*tir«de pubi2c.procci£' 
gl.2.n.2. ' • 

Anpoiruotegcaniinari teftespoft publicatipnem fa 
pcr titulo>aut poflfeffiohe quandoin primisarticuli^ 
.fuit articulata pra?rcriptio,& contra^Farin.traft.He ic- 
ftib.qu2ft.75.n.342.Malct.trad*de tcflib.cap. y.n.izS* 
vQpid (i in articulis ador oppofuit tlauitilam fdlitam 
apponi) fcilicet non abtlringens fe ad probandum ni* 
fiadeaqua^ad fundamentumfua? intentioois fu£- 
dttnt« Malet.traS.de teftibus cap.7.ri.i3o« 

In caufa matrtinonialt adniittuntur teftes poft publf 
Caitipoem^Crot.trad.de trftib.tic. de forma in teil.e- 
'xabi*n.52.Farin.vbi fupr«n.585.cum fe<]q« vbi alias ver-^ 
' teretor pertcttttim aiiima^. Moi^iCbCtt. Er t n omnibuii 
€a(ibDS in quibus fentcncia in rem vindicatam noA . 
id'antit»Makt.,trad.deteftib.C3. 7.^.131. ' 

An poffinrczaniiiiarf poft:publicattoficmindifi;ie^ 
tafn fadamve infcia ^abfeiite, innita , ac proteftantc 
farte^Farin. loc.citat.iu^^^.cumfcqq. * 

Aivpoft pubif cationem fiiAam in priaia itiftantta * 

pnfliinr exa^iiinari, m i aufa appellationis.Farin.traft. 
dc tcftib.i)ua?ft.^5.n.502.cum icqq. pra;fertim fuper 
lUti^ apiudiiJoa^ AiBk.cpii£iiMU 7« Vel fi ik 
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./examindtus in rummafio iudicio po(St c^OQUlaii m 
brditMno.Oiilr.coi)r.j.hba»n«5^;^t^c' | " ;^ ^ 

An fupcr nouis eiurdem caufr mictitis, dt quahcTd/ 
Marril.(ing.25.n.i.& z.Montic.loc.fup. citat.Socin.ira* 
de reilib.o.6j«& 64.Farin4trad.de teftib. qua:ft.75.iu 
7 7.Montic.in'd.tf.tefte$ prod*pub1i.atlcft«Guid« Pap*> 
conl.ioo.n.i.Caltr.conf.i^i.IiD.i.n.i. 
Dumtnodo noui npn rintcomprebeQfiiubaQtiqi|i|.* 
Ioan.de Amic^cotifjiy.n.j^ -^t- 

Anrupcrantiquis>& fupcr cofuperquo iamteftifi- 
cati {unc.Mdlct.de teftib.cap. 8.^.15. Farin^ de tcftib» 
qu;ft.7d#f).'72.Nepos*a Monte Alb» tra^Kle teftib^ . 
114.M0ntic.in fuo rcpcrt.dc teftib.tit. teftes prod. pu- ^ 
blic.atteft.Quarc hoctiat.Socin.ibid.n.i9.& 

An fuper articul^s dircd6,vel indif eddcontrariisi 
Montic.ibid.Mafct.cap.7.n.io8.Socin.trad*dc tcftibi . 
n.ip.Bj.H^.^i^Itcm fi agatur dc probando per indire* 
&ui|i <}uod priuS fuerac iam probatum. Siird. dec. lad» 
n.7.&i4* 'Eran fupcr aitisdiueriisinclufisytamenfub 
primis de acccllicate*Farin.ibid*n.^ i«Socin.de tcilib^ 
n.65. V V* ' 

Probare per teftes poft pubUcationd» in caii&^ii' 
licct comraria articuhs partis aducrfse. Afilict. decui 
n.z. •• . ' ■ . ■ s^. ■ . 

Non folum teftium puUtcatio tm pedit patte prinu 
cipalem in produdionc aliorum teftium,fed ctiam il- 
• lius hasredcm)& fucceftoremicuitame fucCMnitur per ; 
viam reftitutioni f io mtegrusn cdKicapite ignorantiari 
Farin.n.94495. "^i V • " - ' 

. An)& quando maioriiminoritmulieriyrufticofeccle 
ff««reip.&itfco.reftitiitio c^ncedatur ad etariiinandd . 
teftes poftpublicati0ncm*F3rin.n*^5i.cum feqq. * / . 
Minor an ex leeitima caiifa rcftituatur ad producen- 

4itm4€ noQa tcftes » pulaiiiciM attsftaiioitibtis^ Soc. 

•^- ; ; . . Q ij • 

. ' ' . • . 

V . . ■ ■ ■ 
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^44 Tractatvs 
dcteftibus n.iitf. Crot.trad. dc tcllibus tit-form. in 
tcrt.cxain.n.5?. ' ' ;* • * * 

Nonramcn pnblicatio inipcdit fucccnbrcm i -(11- . 
ticrfa inftantiii^aut diuerfo iudicio>nifi inllanti^clfcnt 
ita diucrfx , vt cxceptio rci iudicat^ in vno npn obftct 
in a!io,fcc.u$ fic6trj>Farin.ibid.n.io2.io5.io6.io7.io9. 

Ncquc fi in fccunda inflantia clfcnt pcrlonas diucr- 
0:>vel caufxjvcl aliud pctitur.Farin.ibid.n.icj'. / 

.,yt neque in prxparatoriis impcditalios tcflcscxa- ; 
niinari in caufa principali ctiam fupcr iifdcm articulis, • ^ 
FariiM).io8. ^ 

An coram diuerfis iudicibus,Farin.ibi.n.iT6. 117.118. 

Q.nbus in iutliciis & caiibus publicatio tcftium .1- 
lioriim cxaminationem,&:rcccptionctn non impcdiat 
Firin.n.ii9,cum fcqq.vfqiie ad hncm tituli. 

Varia? prad:iCdC fupcr tcftium cxaiiun.uionc, &: eo^ 
rum produdionc poft publicationem, Aftl. ^ c 53. & 

216. ' : ■ 

An pro intercfTc tcrtijoMontic.tit.teft.pr od.public. ^ 
^ttcft. ' -y . t •. 

; An vbicunquc fcrtur fentcntia pcr pra^pofltos in ar- 

quae nunquam tranftt in rem iudicatam i Montic.i- 
biJ.Malct.tra^l.de teftib.cap.y.n.iji. ^;: ~ 
' Aii litigatorum confcnfu ad corroborationcm prio 
runi atteftativ>num & declarationem retro agitato- 
rum^Montic.loc.fupr.clt. t^., , 

Anadcorroborationcmtcftiura rcprobatoruint 
loan.dc Amic.con.ii7.n.7.& 9. 

A'n fupcr contradidionc partis, vel fupcr contra(5u 
contrario dic,& loco tcftes publicatis attcftationibus 
produci pon[int9Montic.cra6t.detcft:ib*tit. producun- • 
tur teftes public.atteft. - 

Aiivaleatconfuetudoquod tcftes po(Tint produci . 
pabiicatis atteftacionrbus^Moacu:* loc.ciucMaJet tra».' - - 
• . ^ dc ic- . 

• * • ■ 

■ ^ * c 
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dc tcftib.cap.7«njio.CruMrad^jk t€(Hb.ti^ dc foun 
teiliutD incam.na9K^>^ . ^v, ; ^i^^- 

In iauU venditionis fuper caufa principali, fi detiflr 
artkulus deccpttonis vUradimidjain iufli precij»an te 
ftes produci poflint poft publkafas atteftaiinn^s , & 
an fi?pcr cxccpcionc pereniptoria,Montic.loc.cit3r. ' 

Probatio pef tefles pofl publicatum procciTua) bi# 
tantmn iicri p0tcft9Monttc.vbi fiipra. v 
Pcr rcfcriptutn fcu iuffiuneiii pnncjpis non poflijnt 
ampiitis produci pubUcatisatteltatiombus^SocUrad* 
dc ieftib*n.tt8» • 

Tcftcs produfti,& publfcati quoru dida funt ainif^ 
faanpoftintiteruo) reprodu(fi,Butng.tra&^€ teftjb». 
tit«qualcscxccpt.oppon.tcft.n.t5. ^ - * 

Tfcftcs poffunt poft pubrtcaifonetn in criminalib* 
cxaminari>(iueiudcx proccdajtcx ofticip,& pcr inqui-^ 
fitiQpcip: fine accufatbre » (lue proccdat ad tnftamtam^ 
promotorts inqui{]tionis>etiam in procdTu accufacio^i 
nis,Farin^irad.de teftib.quafft 75.^.407.^^^ fcg^# 

Id auoqiuki^locuni habct ad dcfcnrionem rct cttair&' 
ad inltantiam partts fi agaifur dc poenacorporali.fcctiS' 
fi de pccuniaria^non tamen ad offcnfam5& inflantiain 
partissntfi teftes reciperentu&(iiper diuerfis» & nouts 
hidkiis>& capitulis9Farin.vbf fupr«n.4ip.cum feqq. 

Nec rccipiuntur tcftes poft publicaiionem in cnmi 
nalibus qiiando iudcx proccdit exiftente aliquo (pon-* 
te (eMweiil^iid tnftigandam iBquiiitioftcfu 9VCI ile-" 
putato a partes nifi inucftigator dcdilfet querelam an- 
te inquimiofH^proptcr quam iudcjtccpit in^uircrc, 
Farin.toc.(itat.n.4Z($. •/ ■ ' ■^•'^.^''[•''■f^'^-''; * 

Tumdemum iudcx admittit tcftespoftpublicatlo- 
neiu in criminalibus (i certus fit nullam fubefte fuf, 
bornatiofict!»» Farin.traS«de tcfttbus qtia^ft.^^Jn.^i^. ' 

Aopoft didicicateftimoniarccipiatur>vidc ^i^ei^t.^j. 

Q "I 
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Tractatvs V: 
Tefi€sanpoJldidicit4 tejiiJkdlM f r^daci j reci^f^ , r 
vdexamifiarifafm^ (juando dicaif^ 

tur didicit^tefiificati^ ^ ' . ^ 

, * ' Sectio 43. 

COoNiTisteftificatisteftcs norecipiuntur^Tyn-^ ^ 
Awc.m./^M tcftib.5.part.principjli:ca.i.n.io. Fa,^^ ' 
rin.trad.de tcllibu.sqnacft.yj.n.j^.Nc quWcm dc vo^ 
luntate partiunifNell.traft.detcftib.n.iz^. ^ 

Ncciaciunt prxfunipiionem tcftes poft didiciu tc- 
•ftificata, Rom. fing. 7*54.^.1. Argid.trad.dctcft.n.40. 
^ot.trad-.de teft.tit.de torm.in tcft.exam.n,6o. Salt^ 
ibpcr iifdcm articulis,fecus fu per ali iSf Nell.tra^a.dc 
tcftibu«n;ii4.So€in.traa*.dc tcftib.li.45Ajtrig. traft^ 
dc tcftib.tit.quapd.for m.ci rc.teft.n.5. Et aii fupcr ncM , 
Ht$,Socin.ibid.n^65.vidc fcaio.z^. • 

Mce iwipiufitur tcftcs poft didicita tcfttwata,nue 
qui^ per fe/iue pcr alium didiccrit,& iiuc fna,(iue par- 
%\t aducrfap tcftiticata didiccrit,FarioJoc^citat n. 86. & 

«^.M6titi<^itraa:4et«ftib^ di^ii^v, 

tcftific. 

Nec fuper articulis dircdb contrariis tcftes rccipiu- 
tbr poft didicita,Farin.tia^dc tcfti.qu^ft.75^.54'68.. 
<S9.& fcqq.Port.com. opifi.lib.l.€8duf.39«Montic.loc; - 
citat. Socin.tra^,de teftib.n.45.& an fupcr articulis . 
indircap coiitrariU«& .quaiido prob^ttp iodiicaia ef^^ 
fc dicatur,Socin,ibid.n.9i. ' . 

Qjiibus cafibus poft didicita icftificata tefl:cs.pomnt 
pr0duciyNcll.tr3d.dc teftib.n.iij. ^ . 

/ An in caufis fuiiimarii$,IoaVi.dc Anfttc.c6nCii7.tiit<^^^^ 
An in caufa matrimoniali>Marfil. fingul.ii8.n.u 

M|rc.Uh.%.qtta5ft,^ jiVWlU 
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De Testibv^. 247 

An in caufa fcuclali>vcl c^iiando,dcpcrHi^5 frm aticfta- 
tioncs^auc fupcr accidcntalibus non cxprc:{nsi& ncgo- 
tio de ncuo cmcrgentc,Momic.loc. citat. 

An ad concomiianiiam fcriptura:,Affli6)". dcc.jj.n. 
4.Moniic.traft.de tcftib.iit.tcIt.produc.poft didic.tc- 
ftific. 

An ad corroborindum tcftcs poft didicita tcftifica- 
ta ali j rccipiantur,Butrig.trnft.dc tcftibus,tit. qual. cx- 
ccp.oppon.tcft.n. 18. & an rcprobandum di<5la & per- 
funas tcftium, Montic.tra<5t.dc tcftib.ti.teft.produc. 
poft. ; 

An coram arbitris tcftcs produci poflint poft didi^ 
cita icfti(icata,Montic.loc.citat. 
T An in caufa inquifitionis^Nell.trafti dc tcftib. n.49. 
£t quid fi tcftes primo indudi dixcruntsveifcire, \el 
non rccordari,NclI.ibid.n.i27. 

Quid fi pars didiciftet tcftificata no ab omnibus,fcd 
ab aliquibus ex multis cxaminatis,an tcftcs non podint 
amplius rccipi, Farili.trad.de tcft.qujft.yf.n.^^.Socin. 
trad.dc tcftib.n.54. Et quid fi a notario.Momic. traft. 
dc tcftib.tit.tcftts producuntur poft didic.tcftific. So- 
cin.vbi fupr.n.^S. f 

Quid fittcftcscjui rctulcrunr teftificata fint dofti, 
tnultum amici,fidclcS) veridici ^ vcl agatur dc ncgocio 
quod nonrequirit magnum difcurfum,an teftespoi^ 
fintrecipi, Farin.vbifupr.n.40. 

Quid fi quis didiccrit teftificata dolo partis aducr&^ 
Farin.loc.citat.n.i45. ^ 
Produdus antc.publicationcm potcft cxaminarl 
•poftquam pars tcftificata didicit.Surd.dcc.i^j.n.ii. r 

An (t tcftcs reccpti , & publicati , lcgitimc non fint 
poft didicita tcftificata poflint produci, Montic. tra5. 
de teftib.tit.tcft.produc.poft.didic.teftifi.Socin. tra^ 
dc teftib.n.^^. 
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Mulier»^ rufticus an admittantur ad producciHliif|i . 
deniio teftes didicicis iffiificarts» Sociiu vbi fupnnuaKi 
124. • \ 

' Per refaiptum>feu iyfldoncm principisnoft pofllint 
ifii^litistcfte^prodaci di4icitutdlific«tif.SQ^ 
dcicftib.n.nS. 

Scientia fula teftificatQrum etiam ante puUicatiooe 
40 cxdudat que a poteftate prpducendaramieftiuni» 
Socin.traft.de tcftib.n.46. 1 • 

\ jiudc)^ini)uirc$,& promotor iQqui(itusquofuam in^ 
uirianiyvel intereiTe non profequicor poft di^icita te-r. 
Iltficata poteft teftes producere,NeiLlrad .<te teftihiis 

« Teftificata didicifle <}oando quis dtcaturjLaiififan.tn 
fiia priixt.cap«8^»fjJ 

Quando quis dicatur ex fcipfo didici(re»So.cin«tra<^« 
deteftib.n.51. 

Didicifle tefttficata qois dici tur^quan^o perfeCte di 
dicitcum plcnarieregltatteftationcs,&potius'dclibc* 
riMre^fecus iltranritorie»Matet*trad.dc tcftibus ca. 7. lu 
jj^M oiittCi»tir. «eftea prodoc* poft didic tefttfi^^Ettam 
fi legerit apud notarium,&penes(e no habucrit.Farin* 
|raAfdeteftib.qua?ft.75.n.5z.54. 

Icem fi tUa fuotr^xcriryvel ^ias pen^ fe figillatf re« 
peciantur » dummodo eflent ^originalia aitcfta- 
fionum f vclcopi^^fcriptf n\anonotari) > fccus fiab 
lrftaa<ici^o»iveUUapertotia»ttem fecusfi parsproba^ 
rctfc nonlegiffcnec vidiflequod fatis probatum eft,fi 
attcftaciones pencs partem clau% repetiant^r^Faria.V'- 
bi lupr. n.55.&: rcq^.MomicJoccitatf . 

Itcm ceofetur pars didicilfc teftificata»fi perfeAete^ 
fiium cxamini pr^fensfiieriti&ineoloco vndeom* 
IHa pofietaudire>Montic*tra^.de teft«cit; teft..pr€Kiuc 
fofk di4icic.tcftific . Dummodo cxaaenfiat vulgad 

iermO': 
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Db Testibvs. 24^ 
ltrmooe«Fftrtn«crad.de icftibus qtMeft«75.n.6j.& fcqo. 

Jteni ti pars iit doda 9^ agatur dc niodico difcurm 
p0tccptibili9tanu.tac.cicato.c|iJ2:ft.75«n*66« 

' ItetA <i pars audfijeftt ccftiticaca i notario iiudic^ 
vcl cxtranca pcrfon3(nifi eflfec foosadoocacuf vd prtu 
'CuracoO vci ipfo tcUc poll dcpofuionem fccus antej^ 
vd fi coram iudiot.Fari n Jocckacn. 35«58«4l« & ^ 
Scctn.tratS^.de tcfttbu5.Q.5S.& fcqq. 

Qyi pcrcunftatuscft onginalc, tcftcs percunQatus 
dictcursMon tkel.i:rad.de ceftib. tiu ceft« produc* poft 
didtctt.tefttfic. 

Pradica ad probnndam tcftificatorom fcicnciam« 
Socin.crad.de*ccftibus 6 i.62«Momic.loc.ci;at. . 

A^f V4rs4U in(lafjnA,tefies noui p^JfuKt produd 
\, JuperMuisdnicMtisyatHi/juisyvelJire£lpcptu 
/ trariisu^Aa4fmt/tiyelfuJpe^Hi» ffim - 
ma^fo^tBtpr&dmmje* 

' <U»d4L 

^ Sbctio 44» 

INsTANti^ variaca devnt caufa a$l aliam fei.de 
vna ioftinda ad aliatn a» poftont tefties prodoci at« 

teilacionibus didicitis > & publicacis fuper iifdem arti- 
^ulis«Socin»trad.de teftibus n.i^i. 

Quidiivariatafitinftantiadeprinci^ali adreftitu* 
tionem in integrum.Sooin.irad.de tcftib.^.n. 116. Vel 
variatafit devna ad quafi poeniccntialem* Mo.ntic. 
traA.de teftib.tit.prodoc.tef^ooilK>do vei variatafic 
dc nulla ad aliquam hditi publicatione.Mdntic.ibid. 

An tcftespoftintproduci inftantia variata dccaufa 
-^incipali ad ouUitateinfiiper antiquis articulis«Socin; 
Ul&A^ ceftiUnai2.M9nticcIi.ipc.citac.& cit.produc. 

V 

Diaiti2 



2^ ? TRACTATn - ; ' 

tcrt.cauCappeIlat, ' ' ^"^^f^^^ ' ■ 

An vari»ta inftantia Je cm(k principaliadcaul^rtii/ 
appeRationi^vel an teftcs publtcatt in c^afa denuncja» 
tiomspoQuac produci fuper iifdem articujis incaufi, 
appcllatimiisiSocin^trad.dcteftib«n.92JVlo^ic.tud. 
l)c teft ib»tit.pro<f uc.te(V4n cauCa p p cllar* 

An poft ciidicita teftificat.^ fupcr lifdem articulis a ii: : 
dit^cclocontrariisin caufa appcUattonis^Montic.loc* 
cltat.£t qilrbd (i publicatio fada non cft» aut teftt%atjl 
nondidicita,Socin.tra6l.dc tcftib.n.ioS. - • 

An fupcr articuiis diredb contrarii$ > vel indiredo 
teftesf produci poffint^Onibus probatis reprob^io at 
tcftatinou fequitur, Maler.trad-de teftib.cip.7. n.114. 

Anfuper articulisfuperquibusin|)rincipali publi* , 
catrofadaeftteftes produci pojQSnttnalia inftantia» 
Montic.tr.icl.dctcliib.tit.produ6t.tcft.in cauf. appell. 
£t quid fi variatus fit modus agcndif Montic^ ibAd. tic* 
prbdud.teft.qttoinodL&f. ' » 

Teftes produdi in vna inftantia quorum difta non 
funtpublicatavel perpeiramsan valcant inalia inftaatta 
imoFeafdem perfonas^Si^ 

' lAn produfti in pbfreHorto (bper iifdctn articulis» 
vcl dircdo contrariis valeant, Montic. tra^* de tcftib., ' 
tit»pi»oduc.tetLquomod.produc.&c. ' ' 

.^/ A11 p6ft didicita teftificaia teftes noul»& veteres lii* 
pcr nouis capitalis tantuin produci poflint , & quid Ci 
noui primi iuraaerint fuper tota caula«Quidi] pro<|[u« , 
^ttjnciMiapripcipali^vel ncM) potuerunt produci in^ 
principali c;)ura.Montic«traiSb.d€ icftibus^ tit. produc* 
jflUu cauCappelL ^ ^,^; 

An poft fententiam ad perfidendam: prohationenti 
non perfccta n in caufaprincipili produci teflcs pof- 
fint$lit vtrufn in exccptionead.liquidationeni (pntcxir* 

tias quancb duhiurc^<k Cpj({M>cet ^Vf^f 
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De Tfstibvs. 251 
Qttid fi in cauTa principali nulli fint produdi tefto^ 

vcl ad nlium finetn in caufa appellationis^quatn in cau 
fa pnncipali.Muntic.trad.dc tcilib.tit.produc.teft*4l| 
cauCappclK& cit.i eft.impngn.qtiia ad alium fincmif^* 

An ad confirmationcm^vel infirniatidncm tcftifica^ » • 
torum didicitorum tcHcs in aiia inUamia produci pc f 
- finr,& an qut^it (c nikil fcirc in caufa principali pof-. 
fit dicere verititem tn caufa appelfationts«]rem an fuf- 
pcftus in prtncipali fit fufpcdtus m appclIationt.Mon^ 
tic.trad.dctcftib.iiuproduc.tcft«m caur.appcllat* 

Teftis qui in' vna cait£i te(tificatus eft an ppffic 
ium produci.Malct.tra^fi.dc tcftib.cap.i.n.i^. *;}. 

Teftcs reccpti « vel produdi in yna inftantia , an 
dcm &ctant in attfl,& quid fi recepti in inftantia de iq 
dicc ad arbitrum variata.Socin.tract.deteftib.n.132. ^ 

An contra ipfummet producentem in alia ioftaipc^ ^ 
.teft«$ fidem tsician^f}eU«trad.de teftikn«205«'' V^:# 

Teftes examinati , & publicati faciunt fidem in alio 
judicio inter eafd,empartcs*.Crot.trad:. de teftibus,tit« . 
de fonti.in tieft.iek&m.ii«75.Tynd.traA. de tefiib. part« 
j.princip. cap.i.il.^.Montic.trad.de teftib. rubr. imp. 
'teftesqui^naliacauiavelinftamiaf & quid incerdi-* . 
Iicrfas pcrionaSfTyndas^vbi fiipriin.^.Montic.Iocckm!i^ 
^ An tcftes examinati in alio iudi cio faltem taciant fe^ - 
m iplenam fidem contra alium .Tyndar.trad.de tcitiU 
lib4.t0p»$.Montk.t^ de, teftiU ttt. tmpugnantut^ 
lei^ei^^ai^ inftantia itt. f\ w : 4 

' Atteftationibus reccptis in vno iudicio etiam legi* ? 
time pofaticatis in alia qoncumqoe ioftantta $ 6l corani , 
<|uocomqtic ttidice inter eafclem perfonas^ & td eutK 
^cm finem ftandam eft.Socin.traCta.de teftib.nu.115. 
\ Ad hoc camen vt fi^dcm factaot tn alio iodicio intcr 
#ai((iem perfonaidpchtet quod reproducanmr^Crocus 

trada.dc cdUb.cic.dc iprm. in c<4tjutia 

■■»•,, , ■ ' »* ~ - " 
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' il€C)aodcaii(an61icomnino diucrfa,Cror.ib.n. 77J 
Anrequifstiir Quod tcftes (Ibt publicaii» Crou ibid« 
i>.79.Motitic*trada* de icft^^^i» f roK]ui£tio^^Ktta& 
^uoiiK)do produft.&c. 

An rece|^tad excipicfiduni vakam ad ^gendum^ 
Ne&^i^a^^c tcfiib,n.2oS.\fofitk.tta.£Mf ^ib.ti(» 
iim^gnan.telt.qijia ad aliuni frnem. * . 
Esaminatus in loco vbt quis paiTuf &^ caTaait^ick 
^iJi^^iRbi JNlelUradr^det^^ 

Probatfones fadae in iudicio fummario nullnm fa- 
ctiirK fidem in plcnarto^Tyndar .tra(5l.cie tcftib. part.$# 
princ»afp;Y.nu*2£r0tJtrada Je left. tit^ defo^^ in teft» 
c]iam.n.;^j.MoQC*tradi»de tefUtitJnip.teiL (^uia in alU 

# V m^(aejuiIi»¥elTupcr crhninecniilker^^^ 
tato non faciuntfiJem in caufa criminali,Crot.tra. de 
tcftib.tit.de tcftib.in cauf^crimin^mi.j^.Montictrac^» 
4rtfftsb^t.pr0du^(^.9aom.prc^itd.& 
fcft«4uia inalia caufa vel inftantia prddu<£l^etiam inter 
ccf<^m Mrfoiias.Crot^ib.tit.defQr. in teft.ex^oi^n.79*, 
' Aift tcuiraiiitSRifa criminali perempta prc^ycDt ji} 
^hetitm mota,Mout.tra<^deteftibait. im|>ugi]pteft^ * 
qmainaliacauu : ^ . j 

Aiifcccptus coramafbiiro 9 vd arbttrHorc prpbct 
cx>iam1iKltcc ordiDariot&Ad receptus coram cstccutc^ ' 
relitteranimapoftolicarum 9 velcoram i^Qois viri$ 
jprobet coram iii'dtcc»MonticJoc*cita* ^ ^ . 

Afi cxammtDs pcr latciihi in omfii ccctcfitftka (ide 
feciat coram iudice ccclefiaftico ) & an recepti ad fim- 
plicem informationcm probet iiiproce(ru,Mont.rr^ 
4ctcft.tk.impjrd(csi4"ia:ii^aliacjH4fa ihl^ &c«^ 

An examinati ad inquircndum pi obent ad condem- 
i)andum & an condeaimuKpro pnuacpftprobct pro. 

fifo>iMoiitt£Joccita»c^ V ' . 

. . • ^ - . ' ^ ' ^ : - £xa-^ 
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Exsrtninatusincaufagencrilianprobet in fpt^mli 
Montic.vbKs. > 

,$ECTIO 45. 

DE T E s T I V M examinationc , & rcpetitlonc tim 
ciuilu<r ^uam aitniodliter agen(k>>Sy ntagxotn^ 
opin«loc«9«ttt.2.cap.5. An tcftes rc^oUcndt 4int« hmu^ 
Gill.^u^iii94.£c an ex interuaUQ.Gabi:iel«coai« opu 
;Concl.28.1ib.7.dc crimifialib. 

Tcftes quando funt contrari| & obfturt pbflutitie. 
pcti a iudicc vt dcclarcnt fuum di6him. Crot.tra<5tde 
tcllib.ttt. dc iorm. in tc{l.cxam.n.i5J.Malct.tra(fLdc 
ccft«c;7.n.9S.Nc|>osa Mont«aib«tr.de teA.n«45.Mont. 

• traft.dcieftib.tit.teft.repet.quib^caCfiar 

. licm qu*andocumquc vulc iudcx,Tynd.trad.de tcfl» 
cap.4«n.6«£tan pdffint tterutn produci (i pars requt** 
tfiuit vt tnfra tcmpus te^lificarentttr Butrtg. trad» de 
tcftib.tit.cxccp.oppon.teftib.n.ij. " , 

Scd an contraproduccntcm itnetptctariddicatJNje 
posa Mont.alb.tra&.dctcftib.n.j5. ; 

Si ciJpa partis obfcure tcftes dcpofucrint^non pof- 
£nt repctifVt d pars pblcurum articulum fcccrit.Faria« 
trtl6t.de tdft.qua^tf^.n.^67.Quodii culpa ludicisrcf^ 
^c examinat! non fucrint publicato" proceflTu pofTunt 
. f terum cxaminari.Nell.trai^.dc tcft. 0.125. Vt (i Iudc% 

• omtfit cxammarc tcftlbs fupcr fi]bfianti&Iibus.BaldLrnii. 

tcftib.parr.j. n, 42. Vc quia in libcHo/fit, mcntio dc * 

J>ra?rcription(^&de tali inqua jrcquiritur tituluspo£» 
unt teficsrqHKt adtnftantiam partis sd^depqnciidtf 
Ibpcriubftaati^bus omiiSis. Molct. tra^. dctcfttbus • 
4C:ip.3«ti«24. \ 

^An tcftes poft public^tfonci» poffint repcti.2oaH». 
iCMLgua^.i88.Pa^b.9*cit4arrc&^^ iju " 
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«5^4 Tractatv$' 
part.i.Montic.tra.dc telt.tit.rcpct. tcft.cjuib.cafib.fiaf. 
Non poirunt repcti ad partis inftatii,ctia ad effefiu de 
clarandi fua dubia dcpo(itionc,pra:fcrtiai quado te{lis 
culpa partis obfcure depofuit.Farin.traft.de tcft. cjux. 
66.n.i55.& (cqq.Nccadaiittitur repctitio quando de- 
claratio non bcnc confunat^Farin.ibid.n.i^g. 

An fi poft puDlicationeiii ludcx cognouit tcftcs ma- 
le depofuinc an poflit itcru cxaminarcv&punire.Butr. 
tradt.de tcftib tit.cjua^d.tor.circ.n.S. An vcro ftare dc- 
beat contentis primo difto.Tynd.tra.de tcft.c.^.n.i^. 

Qujbus calibus poftit ludcx tcftes repcterc.Tynd. 
ibld.Schcnch.tract.dc teftib.n.io6. 

Poifunt rcpctitcftes cjuandoprimo interaliaspcrfo • 
nas fucrunt rcccpti, quia ficutfententia inter alioslata 
iion habet obftarc, ita etia nec pubHcatio. Male. traft. 
de tcftib.cap.8.n.2i. * *i ^ 

Tcrtes vt reddant rntioncm fui difti poflunt etia rc- 
j)cti.Monti c. tracc.de teft.tit.rcpct.tclt.quib.cafib.fiat. 
rynd.tra.dc tc.cap.4.n.6.Etfa Fafta publicationeatte- 
ltationum>Farin. tract.de teft.qii2eft.66. n. 276. Idqutf 
ad inftantiam partis contra quam funt produ<Si,Farm« 
loc.citat.n4279.lul.CIar J^.final.qu2e(l.45. 

Si tcftcs non rcpcriantur interrogati de omnib n^in 
tcrrogationibus fad:is& approbatisan itcru dcbeatin 
tcrrogari.Butrig.tra.de tcft.Et quaKexcep.oppon.tcft. 
n.i2.& i8.Guid.Fap.dcc.i24.n. 71.Far.tr.de teft.qiicxft'. 
66.n. 286.M0ntic.tra.de teft.tit.tcft.rcp.quib.cauf.fiat. 
• An fi teftis intcrrogatus quidcm fuit fed non plene 
rcfpondit poffit tcftis rcpcti , vt fi omifit non fubftan- 
tiaiia.Farin.rra.de tcftib.quseft.66.n.286.& fcqq. y 

Si nulb data fint capitula , vel fi interrogaioi •afint 
omifla ex cerra caiifa poflunt itcrum teftcs repcti.Ma- 
Jct.traft.de tcltib.cap.S.n: ij. ^ < 

No pote^t in eadcm caufa nec fuper codem artici^^ 
tcUis fcwuudo clcponeic.Ncp.aMont.alb.tra(S.dc tcfu 
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I!,t^2.Montic. tit.:lc tclhtit.rcpct.tcrt.quib.cafib.fiar* 

£r qhiicnicl declarauic iiuiu clj<^i>m oblcurum uaii 
fiotcfttlluLcl iteraco Jcciarare«Bald«tra&i<lccefrib.pam 

. j.n.4-^.Farin.tra<S.dc tcftib.quaic,66. »1.215. 

Potcft tamen tcftis fc incontiucuiti rcpctcrc cocffi* 

. gert(lo.MaleCtCraS#de tcrtib.cap.8* lu 16. Imd ctiitti tx 
interuallo fi nc tje fitT;dci , & authoiicatis) & potcfc 
fponte ire ad decUramlam luani depoiicioncm obicu- 
ram»<hin)modo iuirecfc<um partc non eiic ioci»iuai« 
Partn.traft.de teftib.qu«ft*6d.n.26o.& fccjq. 
Tefu:» rcgulai ucr rt peti non polTunc ) mii vtraque 

' parsconfcntiatt&iDrtamiumcftpcr parccai quaeno^ 
vult icftes repeti,vt atteftacioncs publicentur fuper his 
capitulis fiipcr quibus produdi funt » Alalec. tu£L dc 
ceftib.cap.8»n*a2. 

* Qua cauteta ccftca fccundo d^ncrc poffint* Bocfr 
dec.to8.n.9« * 

£x inccgro tcftcs audiuntur anceprouinonem:Keb« 
in cohfiiet*Gall.ttt*dc icnc6r.arc.».gIo(r.4.nuS.Ae exami 

ratiad mfonriationcii non f.iennr rcpctiti partccita- 
Canonprobant>nccfaciunt tudii;ium«Marant.conla& 
An pofc didictta cefcificaca tcftes pofluoC rcpctis 
Cuid.P.ip.dcc.7i.n.24.&: dcc.yi.n.?. * 
•V Exaiinnntusincauf^ bxrcriS)&: li nihil dixcrit dc 
Mtto poccfc exaiiiiiiari>& depolicio. tjcnct» Triui^ltb» 
2.clcc.28.n.i2. ' • . 

; An anquefta fa&a dc cefcibus abfuturis fi finc viueii^ 
te^pofliint irerum ouinHnariJoanXiall. q uasft.^o. 
- Teftititn depof tion bus in alia cura cxaminacis,ftan 
dumcftffcd itcratodcponefecogucunCacber.4ec4Z^ ' 
n«i2*Icctn teftis legaiis (tnc intcrrpgaciCHriis poc<fi cza.- 
fninari9& valcceic^en licec fitrepecciidusiVergin. dc 
bbccat.in tia<^h Jc rcmi{r.cap.9.n.57. * . 

Tcfcibus examinatis in inciuifictoncyfeu informatio- • 
fi^^^m»^ Hismi focrinc f ollea repcciciiup^r ff cciaU 
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* nonprob3nt,Marant,conf.6.n.7. 

Tefmoinmourantauantle rccol de fadcpofitiort , 

iicfaitfoy,Pap.lib.9.tit.i.arr.i5. . -. • .-^- , * \ 

Compecit maiori rcftitutio in integrura ex geni^rah 
claufula , vt fi at&ctationes perdidcrit iterum teftes ^ 
xaminentur , & recipiantur ij quos iudex reicccrat. . 
Mauriti.de rcftitut.cap.414. ^ • , "*' * . 
.Tcftcs paftc non citata repetiti non probantTnuil. 
- lib.2.dcc.53.Montic.tract. dc tcftib. tic. rcpet. tcftium 
'cuomod.tiat ^ 

i inrepetitioneteftiumobnullitatcmcxaminiscon- 
ccira,anaii}tcftesvltraiamproduftosexaminari pof-' 

f1nt.Tcllaur.dcc.28. ' • 

Tcftes non examinati fupcr omnibus intcrrogato- ^ 
rijs funt repctendi.Vcrgin.de boccat.traCt.de rcmiir.c. 
9.n.26.Montic. trad.dc tcf.tir.rcp.tef.quib.cafib.fiat. 

Noapolfunt teftcsrcpcti periifcum poft pronun- 
ciatumincaufa.Gram.dcc. 28.n.6. 

Quando officio tantum ludicis,&: quando ad inftan 
tiam ctiam partistdtcs rcpeti poflint , Farin. tracl. dc 
tcftib.4ujrft.66.n.25$.cun) fcqq.Montic. traft. de tcft#; 
' tit.rcp.teft.quib.eafib.ftar.& tit.rcccpt.tcft.an pofc pu 

blicatibncm. ; * ^ . 

Fafta publicationeattcftatignri no fufficit fola mdi- 
^cis ncgligcntia,fed rcquiritur ctia dolus,ante vcro fola 
negligcntia fufficic.Fann.traa.de tcfc. quxft. 66.n.28i 
An talis rcpetitiopcrmittatur quado primb cxami- 
mri.nolucrint.Montic.tract.de tefnb.iit.rcpet.uft.an ^ 

' poftdidicit.tcfiific. .j;'" '' 

Ancx;^minatus fuper tota c.nifa polTit rcpcti fupcran 
liquis capitulis,an m cadc caufa,vcl diucrfai^in.in cauu 
appellationis fupcr articulo dcdufto in caufa principa- 
an fupcrnondepofitis.Montic.trad.de tcftib.tit. ^ 

lcpct.tcft.quib.cafib.jSat. - ^ . • 

^ vAw produdui coiaarbitropoflTu repcucoraiudicca: 
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ffiprodadiisinrumihariopoflh <NpM M j^SSlBtlHi 

prudii<ftus incaufa ciuili poflTjt repcti incnir/mali^ 
an produdus pro veritate repeti poiTic fupcr hmzp 
Monuc.tra^.de te{):ib.tit.repetiten.qi)ib.ca(jb»fiar> 

An icftcs inqnifitionis generalis in fpcciali rcpcti db 
beant^Sc an produdus ad obligacionciu probandant 
repeti poflitadptobandam liberatipne.Mont.loc.citr 

Si tcilcsdctalforcdarguanruran rcpcti poflint , & 
anliabcorurcccptioDetuerit appcilatum p6(rintru« 
per iirdem articulis repeti» Montlic.t):aA.de tefiii>*tic» 

rcpct.tclLciuib.carib-hat. ' ' ^ ^^^y^f^^--- 
An teftcs iudicisofficio^aut ad inftantiam partisre* 
pcti debeant>vt addant aliquid di^o fuo > Monticvbi 

upr. 

Teftisijui (cmcl dixic fc nercirc^ non cft ampliu^ in^ 
eadcm cauCa rcpecendus > Tyndor. trad.de tcftjb.Ca; 

•n» 4* - r • 

f §iandum cft tcftibus fecundo loco ptoduftis quaW 
db plorcs > ic meliores funt,fed ft numera& dignitate^ 
sequales funt , ftatur primisnon iecundls in quibus fu^' 
bornatio prafumicurJoan.de Amic.con. 79.^.4. 

Et teftes duo minus digni etiam fecundo loco inda-' 
&\ in fauorcm rci pra^ualcnt aliisduobus primd loco 
iiidudulicccdignioribus >. loau.dc Amic. conf. 79« . 

Expejifd. a^tefiibusyludkiyvelnotdrio debeantur^ 
qud^ q^md^Uxattiddfint. ^ 

StCTIO* J^6m, 



^i^ESTis produdus in indics» debet haberee^m 

\ fa$,Capic.ificonft.Sicil.pag.j48.n.j.Crot.tra£t.dc 
* tc£kib.^.part.n.4uMoDci<;.uad«4c ccAib.cic.an dct^dl* 
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' ajj8 Tractatvs 
tu r tcftibas expcnf.vd fabria. Et poteft rcpeecrc cx- 
pciiias ia.€uad.U9llando i & redcundo. Cacli.dec«^*^* 

inio deponcQda cft pccunia pro expeniis^fi a longiQ 
quis euocandii&adducendi nnc tefte$.Sol*ia nou«con- 
fiic^^baud.tit.de probat*gI.i2.n.2. 

Sed noh debent refici damna«NeU« trajfl.de tetttbut 
D(i37»Malet.tra6:.dc tclUbus.cap.y.n. 85. Cachcr. dec. 
4(S«n«6.Montic*rapr|CKac#4iu^ , quod douu Aiisrebb 
iupcrc(renon potuit.Caclier.dec.4g.1i.$»!^fomic l6c# 
cicat.fiue (\u3^ in eundo , & rcdeundo paiTus cliXroc* 
€ra^«de tel^b.$^parc*n«46.. 

Ah merces operarUfn <]uas doini percepideot rc6- 
cidcbeant. Sol.in nQu.conftic.Sabaud.tit. dc cxami- 
nac. gUjun jj;» MaUc« n^^k&^ de ceftib. capu. y.nuiaer» 

An hnbcatur rntio cxpcnfaruni quns domi faduri 
cflent. Crot.crad.dc teiUb.9.parc.n.45 vMalet. cf ad.' 
de ceiikib«cap.7.n.84.Boer.cbnf.4.o.n.i25. Amamde A<* 
ijuls (ing.i^.n.i. 

An vcdurx ^quorutTi fint tedibus taxanda?»Crpc» 
cra&.de teftsbus ^.part.n.^!. Public.in Atuern.tfcu#7« 
art.y.n.^.Maxiixic quando proceditiir per inquilTtionGi 
Id pttbbc.ibtd*& n-y. Qupd ii ludcx tcmere > do|Of 
laca cttlpa contra aliquem prbceffic inquirendo tieneU. 
tur in (yndicatu ad omncs expcnfas}&: intcrcflc illi in- 
^mfico* Crac#cradf dc ccfUbus 9« ^ part. numer*; 

4& ^ ' 

Sumptns 9 & viatica teftes habere dcbent a 
paaccogente > & prodaccnifc> Vergin. dcBoc- 
car* trad.dcremifllcap.i. suimer.25. Jacobw Butrig* 
trad» deteftib.titu.qu2Ed.form.circatcft.itwZ.Makc. 
jKad^dc ceftibus €ap.7.a.82.Sdi€ncb.crad. dc ccilibus 
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Quid fi iudcx cx ofticio teftcs rccipiat an cxpenlas 
jje publico iliis mioiftrarc tcDcautf*.Crot« ua^uutt 4^ 

tj^mbus 9.part4i.47- 

An ipfi iudici,aot notario qui ex mandato iiidi^ 
09 vtdic ad domum tefttum expcpla: debe^ 
mr. Crotas traftatttde teftibus 9«. parc» hiudcgii. 

44* 

Tefaioiiig comnie doibt eftre tfU > PapoD liur*^^' 

Quod arbitrio iudicis cxpcnfs teftium (in| 
taxandae» Crou tra^a* detcilibuay^ ^acUDumec^ 

Noiirolum in vcnicndo/ed ctiaminrcdcundo^lVJaii* 

let«trad.dctcfiibkCap«7<n#^^ ' \ 

Qotd C\ part conuentt cucn tefte de cen^ rummf 
prodic i & foluit pro lo.diebus > & tdVis fui^ 
fbfoltttufintraio^ an refiduum tcaeatur .p^r^ire^^ 
fiituere» Crot«tri&» de teftibus >p«r(» j^nm 

45. t 

Salariumuftis condudiab Hlfpaniis uxaturiq^ 

laUis deccm pro fingulo die 5 * ^ folitus eqoaoik 
tcncrc>& familiam alio(^uia inlulifs o&oJEmU«part^^ 
|,decao4*n*i. 



; ; tcps. , . ' 



Sictio 47» - 

TEsTivM rcprdbatiovfidepetemkDilnaseot^ 
2o.n.j. 

Ditto tcftium ftandum fi nihil in eorum pcrfonjia 
cft obie^Utnm* Cttrt*tra&«d< tcAiU»^^75. 
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-<2irt8acYptib<i» cbrttM tdles vt rc- 

pe[lamar,MaH:t.trafd:.(fe tclhb.cap.5.n.45«& cap. 5« n« 
38.£t an leuiflitna exceptio teftetn reprdbet ^ Month& 
tfaf£t.detcfttb.tit.repr0bat.tcH:.quot.& cjualei. * 
-*lteni tx compiitarioiiis giaduum rationc tcftis te- 
probatur 9' i^des^iHi^ieiiHis cjtfibmindtx tftnqottm fns^ 
fjpedus rccufatur } i£gid.trad.dc teftib. numcr. zS. Sc 

Qbic&lonescontra tcftes admttti poterut 9 etiaftti 

HtAa ^ppcllationis.ltdm contra teftes antc fcrttentiani 

prodbi^c^ Coiiali.tom.iiib^vmc*pra&.Y]nag&cap«i& 

•''Qji^forma^bddfjftti^rcontra tcftcm criminofum» 
Moncic«tratS« de tcftib.tit. obiictemium quomodo 6t 
MifjfateiksiPap.ih &di%etri.jr.4i;Lan(ran.f)i(u9 ^raxt 
ia.S.tl.^r.&^S.V^fgin.dcboccat.in tractat.de remiift 
djbi&Hji I JSti tr tg.trafl: ck^ tcftib.trt.^ales ezceptio^ 
ftHMUO^ tedium ^atiii 

n.ioj.& 105.Schench.trad.de tcftib. n. 55. £t an tcfllt 
Alieant cfart caj^tta^ad probakidtith ctimi^i 5 Malec 
iMEtde teftib.cap.jln. 72. £.t an pei: af&rtidAdn tfeni- ^ 
poris,& iociiMoliiic.vbt fuprjL' • • ^ • » 

Quomodo contra dida o pponatur^ R^bb£illrcofKi 
fucr.GalIia?»tit;de Rcprobat.art«vIt.gl.i.n.4. 

Qualiter accuij^Tofieridebeatcai^fifat^j^e^MOT^ 
tnifi4dctcftib.tir.obiicf)ciidntn (itquomodo Cootr*tc*f 
ftes Pap.in Barb.S.^i. Lailfraiic.in fiia prax. cap.S.n. 
48«& 42.Vergin^e )iqcca|^ra^^4^^reuuir.c.8.n.u. 6u- 
tri g.tt^A.dc teft.tiriqu3cs cxceptioiies n.i.Crot. tfa&. 
dc tcftib.tit.forma in teftiuxn cxain.n.iK. & U5. Schcu» 
rrj£bdcteftib.n.$$i-^ " " ^ . • , ^ . ? . 

£t an tcfti dcbeant dari captmla ad probandutb di* 

iiien>MaIer.trad:.dc teftib.ca^.j.n, 72. AnperafTcrtio- 

gcmtcmporji4&iiDd9Mohtic.vbi(iipr. ^ 
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Quomodacaotra di<^ Qppona(;Mf«^cbu^aa^i^ 
QalLtiudcrcprobat*artArJt,g! j.n.^jf^Un J^^^ i ^,,^ 

Qiialiteraccufatio ficri dcbeat contra tc{lcs,Monric«. 
trad.dc tcHib-tit. obiidcad» i}uoipi(Mii) (it coaur^ciU^ 
Sarbat.trai£t*do tcftib.n.52.& 37. . ,f . ' /. .^^^i^ 

An in fpccic vcl in gcnere obic(?la fint cxprimenoaj^ 

PapJib.9.ti(i34irrc{l.i3.Prad.I^nir«^n.c;,a«84i*44«^Ioil^ 

tfc.ibid.Crot^ra^.dc tcA4it*qua,Dd^ qu9m<MiLccu)ti^[ 

tcft.cxcip.n.^, ''^ V 

ludex exceptionem in gcnerc adixtittcr^QpB dcb^ 
nifi qu^libct (fcci«s inclula in gcnercad intrntioncm 
cxcipicntisconcluciat,Socin.trnct.Jc tcftib.n.ydf Itcm, 
crimcn quod tcfti obiicitur vt a tcftinioniQrcpci^ur^ 
(ingulatim acfpcctedebet dcraibt^li^s pppon^ptem 
i\pn rclcuat ncc tcftcm rcge^^;t^oiiiYf Qinr.2;99.^.:^tl(!i^ 
ftran.conf. 3)5.1 ib.i.n.2. 

Qulitcr ^inquens opppijat coijtf^ fp^W !? W 
iylalet.tra<5t.dctcftib.cap.4.n.66. ' 

An cicfjqpf|9^nt^^ qup4 criminofiii 

poifit contra exctpieiitem dc eodcaix^ritiiiiie ff pliqiri 

Malct.tracl.de tcUjl)*ic<^-i'*^*i9* ^ 
Excqptianeei6C0g^i»)Vnicftt9ips^ve^ jpfamif obie£ta 

contra teftes an debeat rtatim lutiex de tali cxccptionc 

agnofi^crc>Cr9t. trad.de t^jfi;d^*iic.quji^d.& ^uomod/ 
€ontnteft«excip.n.8. r 
Teftcs an dici pofljnt rcpul(ati,cxquo erammati ad 
repulfjiui^^Pl^d^ucrunttip/os cfic criQiinofoslnforcs 
&c.fi nqn dqK^erunt qpodita cpixUiipfiji^ t^oiqbafK 

tur»Grafn.decif.u.n.i2. ^ 
Excipicns cpturji tcftes de crimioC/aii vi^caxuriW 
lumaccuraretMalettrad;.deteftib.cap.3.n.5o. ^ 
Antcftis improharus podit obiicientcm repelJcrc 
exccpttouccciauni^vMonuctrfd. de tcftib. tit.obii^^ 
aeps quomodt C9mrl ttftcfm m a&ione ininriaruaii»^ 



TkACt ATVS 

Klontic.traft.de teftib.tit.obiiciendum qabfnodo c6^ 
tra ceftf Iiubqtc.inftiulib.u*cap. Croc« trad. de teftib. 
part.9.n.57. " r^- . ^ . 

' Improbans tcftes protcftari debet , quod non 
tnimo iiituriaQdi i4*faciat Boer^dec.i^^.nuiu.S.Mon 
tiGib!d.Capic.irtcbrtftic,Sicil.pag.3(5.Inibcrc^i.lib^ 
j.capt4.Crot.traft.de icftib.tit.de tcftib. in cauf, ciutU 
ntj^^irM anproteftatto &£ka > concra perronatu ceftts 
comra me prodadi fi pro me deponit cnihi 9ogsu^ 
Schencli.trad.de tcftib.n.58. 

Proteftacio cojitra ceftes rereruac faculMCcm oppor 
Ticndi nonaotemopetatiiridcmqood oppofiitioyMa^ 
jantconr.j4.n.2i. • ^ ^ t • ^ 

* AQaiTertione temporisjSc loci roprobatio^ar» 
Montic.crad.de ceft.tit.obiiciend, quoiiK>do fit€onc«. 

teft. ^ ' : 

An ^tas fine eorroptfoiie opponi poflitySociurat 

Jc tcftib.n.89. 

An dtda vcl perfonae tcftiuro finc rcpr6bandar,Rc- 
buCin conngallia?j:tnde reprob.art« vlt.gKi. Vergtn. 
dcBoccat.in traft.dcrcmi{r.cap.8.n.iz.* 

An quldtdU reprobatircprobcc & perrona$.Vei^n« 

ibid.n.t7.& 19* 

Rciniif^'>ria conccfla ad reprobandum teftes an intel 
ligatur (irca pcrfonaiii vel atAa«Vcrgiji,ibtd.n*i5. 

An & qiioniodoolbied^a contraceiTes probanda (int 
Jmbert.inftit.libj.cap.ii.&anprobatio aftoris fii cx- 
dufa ii reus pcr totidem tcftcsrcprobauic quod a<^or 
erat lorts in alio loCo^fi aAor probauit quod contnuiic 
Com rco in tolt loco«Ltail4ib.;r*cit.in quil>..caur,aud«tcft^ 

lium.Zt * . • ' . <^ , 

^Piminutio fi<tei iil tefte non traofit inmedilKnrdlias 

effct in totum rcpulfio.Chaff.ccnf.j^J.h.^* ' ^ 

' &(ccptio oppoiitiWAtrawft^ui Wopw^r dila- 

/. < ticjncBi 
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tioncni proceflu$,doncc probctur vcl rcfernatioficri 
poflif •Bcnim.concl.7* D«i.Cro^tra.de tcf^.parc.9.n.i|# 

Tcfttstn rcpdlattireo fjadi non &erU aliqiilindtf 
fana? nicncis. Porc«contiU94«n.i7. 

Anfcnfenttatudtcisimprobantis tcftes ipfos infA^ 
liiet.Malcr.tra<ft.Jcteftib.cnp. 4.^.39, * ' * 

TcftisRon probac » ^uoticfcumquc^oppontuui cius 
qnod teftbdepronic poteft ftare iciim veritate caufar 

5>cr quem tcftis fundat di<5lum fuutii.Bald.trad* de cc« 
bb.parr.^.n.i. 

Tefiis iiirans fe nihtl debereilli CQntra quem efl: 
de pofirurus, fi probaium fit poftea quod fi t dcbitor 
an nabeat cbftarC.Signor. dc Hpmod* conf. 242. 11.22. 

Terminusoppooertdtcoturateftcs debet dari 
poft dacacopiaacccHacionum.Caftrcn.confil. jjo.li.i, 

Vbi^qMtits^qupufjuetefHmrefrdbdMfa 

Admittendd. ' 

Sectio 48. 

REpROBATioteftinm & cxccptio crimiiiis an v- 
bii)tte fteri poffit«Malet*tra6.de tcftib.ca.5. ^ 49* 
An multiplex rcprobatio fit pernprii!a.Syntag. com. 

opi n.Ioc.9.tir.2.cap.54. 

Velfaltembina mediapte teftttntione inimcgmnv 
Montic.trad.de ccft.cic.quotiipicx rcprobatio tellittiti 
pcrmictaturf 

QucHiiqoetcftes^ reprobare licitotB ftt Rebuffan 
c8f.Gallitir.dcreproba.art.i. & 2.gl.i.n.9.& art.vlt.gl.* 
' un.2.Pap.in Burbo..0. 40.Sol.inNou.Sabfiud.conr.tit. 
de teinpore dandi repuif. gl.i. nonier. a. Scbadu 
ttaft.de tcrtib.nnmcr. 52. & 56.Burfa.confil. 4O0«Pa|>#^ 

Ub«y. tiui.5. arr. JuMcAoclude atbitr. qu^ft. ^ 



^fflid.cfec.t^(5*SyntagJoc.9.tit,>tCa.3J. Momictrg&^ 
dc tcftiUtitu. iai|»u|^ti« an vt po(Iii>t tcftcs in pro- 

An ame litem conteltatani ti excepttone$«mergant 

' gp^ poiTipt iadic^u^ i^i^ipc Jir,c>Makt.txa(^« dc tcilib^ 
cap.j.n.55. 

. Aii poft produflionem teftiuni contr^ piprlbnas poC- 
6t opponi>S(:hc^icb.tjraft.5jc x^tb.n.55. 
. .yeli9dilationedajca.adproducenduai9Herc.Sei^^ > 
tra (5l.de remi(r.capit.i4.nutiicr. 4. lmbert.Iiiftic.iib.i« 

jCap. -^^* 

Vdvrqiiefidtertiam &qt7artajni produdione. An- - 
gel.trad.dctcftib. M.oiitic. trad.die .tctiib.tit. ^uo- 
tuplcxreprob.tcit. . , 

Yelten)poredilationisiara)Qeoti9$oUn noQttitu^t 

tcmporcdand.rcpulf.riibr.i.n.i. 

Qqo valenti.oppoocre tetDporedilationis currat 
tempu5> So].in nQO«iitti« de tempore dan^i repulft 

An poft vel ante publii^tiQnfm reprobatio admic- 
tatur^Crdt.trad.dflf teft« tie.<]aand6 & quombdocon- . 

tra teftcs cxcipicndi.n.j.Montic.tra<5t.jdc teft.tit.Qbiic^ 

quQ t^tnpQne contra tcftics$cbet)cb4tr^<^* de td\&n n» 
!5* A iigchtraA.de teftib.n.9» t - 

Dc confenfu partium poft pnWica.tiQ^iAWadaaitti- 
^^^if U.tra6^«iie tieftib«Qs 1» 
i Yel quando fuit antea contrateftesapartcproteflia*! 
tum,Malet.tra(5i:.dc tcft.cap«7. n.i2(>. 
, Imp etUm fi nofl fuei^iit proffBlksmn modo iiliret de 
calumnia, Crot.trad.de tcftib.tit.qua;jdo , & quoino^ 
do jCQntra tcftcs cx!cip.q.4#. , 

Qutniixto quandoque r!tierja9nda>e{^ rqirobMia^ 
pofi pubUcatiQncm)Malct.tr4&*de ticftib,cap« 3. num. 

. r Sed; 
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Scdanad comprobiJum rcprobarorios tcftcspol 
publicationcm pars admitci po(ric>Surd«dcc.296. 

An poft didicita teflificata teftiunix reprobatto ad* 
mitijtur^Montic.traLC.dc icAib.tu.Qbucicndum ^uo 
(emporccontracclies. ' . 

. An aote vel poft rentcnuani) Mofitic.loccitat. 

Ancjiiilciuit teftcs infamts & criminoros & nihil 
diacit dcinceps cosreprobarenon poftit , Batrig.tra<^« 
de teftib.tit.qual.except.appo.tieft.n.20.' 

Et quando tclhbus oppoliris cxccpciones cxaminen 

tur>Momic»de teftib*iit* ioipugn. ao vt poifipt teftcs* 

A quo CQum quo tcfies pojsfat refrobari m 
femel produSfi approhatipof^tnt ifb 
rtavelaUerdfdrtireprobari. 

SfiCTXO 

AN A LEGB tcftcspofliint reprobari.Mont.trad, 
dc teftib.tit.iiD pugn..ceft;i:s tam a iud. qua a partc. 
Etan iplb iare,vel opc exceptionis,Montic.lbid. 
An a igdKC cciam.,ii parte,non rogaco^fed eius offi- 
cip re^robari poftunt tofte$>ii»id. 

Vtficxaftis apparcatquodtcftisnonfitlegitimus, 
Publ.in Alucrn.tit.7.art.2.n.i9.Momic. ibid. velouod 
fit confangoitieus prado»:A|U^ #f non obiedacua^Md** 
ffcell.loc. fupracitat. 

An Jadex expeclar.efkbeat quod pars oppouar^Crott 
trad. de tcftib. t}t.auomodo & quando contra teftc$i 
cxcip.n.5.Boer.conM5.r.5. 

£t non probatis obie(5tibus eos^rcprobarc pofllK 
parte non petcnte3oer.conf.ij.n.5. 
Ana partelitigantctcftcs repcobAripoffim,aTriuit. 
^^cf.54.u.i.Boer.coaf45.na, 
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An ab aftortaot l red.Monttc. tra. d*teftib.tit.»nr , 
jH]^wcft.taro a iud. «juara a patte, Pap. Itb. I4.titul.5. 

An ab ipfius tefti1>ii8Trmi£lib.i.dee. iJ-"-*7* 

An 9b eo qui fcmel teftes approbauit poCBn» repr» 

l»ari»Hier.a Laarcnt.(1ec.5J.n.4-Boer.dcc.i4.5.n.5.& 6. 

SuRf.dec ii<$.nuro.8.Maler.traa.de teftib.capwf. 0.56. 

Boer.confil. 40.numcr.108. Ioh.de Amfc.conW.ij. 

litttocr. ij. Tyndir; traaat. de teftib. part. j. cap. i. 

Quid a produaii$&3pprobatus& ame & abt*- - 
uerfarioan ame vel ab co poflit reprobari,Grain.n.Ji. 
dcc.34.Franc.de CIaper.conf.J5-qu«ft«i'«»'9» ^ , 

Vel fi a me approbatus in vno ludicio anfi inmo 
produeatur comra me poflim e«ro regrobare>Crot. 
tracla.de teft. cap.4.n.56. a ''t»„a 

Ao a prodoccnic rcprobari pollint teftc$,Pra«. 
tanfr.eapAn.47.B0cr.dec. »45. n. 2.& feqq. Montic. 
traaat.dc tcft. tit.imp.teftestam ilud. quifn a pafte. 
Aofr.traa. de t,cftib.n.87.Triuif.lib.i.dec.54.n. l.Pap, . 
lib.24.tit.5.arr.il.loh.de'Amic.confil.25.n.4. 

Qpid fi contra producenrem fine prodaai , ex qof^ 
eosapprobauitmagiscftcredendum. Ioh.de Amic. 
coijfil.6iJibinef .8.Nepos a Monu Alb. trad.de icftib, 

r.147. ' ' , 

Quidfi inalia caufa fint produai , Gramm. dec. 34. 
lMiiner.ijiVcrgin.dcBocca.in traaat.de remtff. cap.9. 
numcr.5i.Pap.iib.9.tit.j.arr.$34arc.deMaot.ling.z86. 

Vetin eademcaafafcd<io«fopUa deoouo en^'^^ 
Neil.tra(aat.de tcftib.numer.57.Angel.traa«t.dfrtelt. 

Aacbram auditore poffit pini pctfoA» «: dia* 
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iefif um reprobar^»Vergtn.(le Bocctin tnd*cle reQ.if« 
cap 3«n.]4. 

coram comniifrariis^Io.GalKc^uarft.iSp. 
Ancor^J^coi etlcommifla caufa prtncipalisyVcr- 
gin.lQc.fupr.cap.29.n.i.Monticara&.iic tcfiib. tit.rc- 
^obatio tcftiufu cdraii) cjuo. 

admittatur. 

m 

# 

; S&CTIO 50. . > 

I 

AN in cawfis fummariis , repdlfa & reprobatio re- 
fiiun) admutatur.Fario«dc teft1b.quxii.d2.Da9i» 
Boer.conr.40.nj32. 
^ Quid poftica cxaminandum fit iudicip ordinario» 
/ Rotn«fiug.2S8.n.2.Farin.ibid.n.2oo. 

An in poileflbrfo fiimmariffimotFarin. ibid. ^.195»' 
Menoch.de rctincnd.remed.vlr.n.41. 

Quidii po(rclTorium fummanilimum requirat ie« 
iniplcnam probationem aut plenaauFarit loc citat.<i* 

aoi.&fcqc]. 

' An in omni iudicio in qtiolcuis probatiorufiicit 
reprobatio admittenda fit > Farin. trad.de teft. quadl; 
62.n.i9^. 

An quando agitur dc legitimattone perfonaruni 

jncidenter aut principaliterfFaria.vbi fiipra num. 199» 
&2o8. . 

' An in iudicioatrcnratonim reprobatiofitadmitteiH 
dl»Afflfd.dec*Farin.loc^itat.n.ioj. 

An in cnufa 3ppellationis,Afflic.dcG265.num.2.Re- 

l|Hif.ia coniUt* Gall«tit«dereprob» arM.gUii]^viHc. 
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An in.^rQba^oQe rcci^wont^ Pbilip.arreft.itfi* 
^ An in ludit^a lUiinc^tpi^m^ traCt» de tellib* 

; ^ajui informandutwi rep/^titioadraitteada. Pap. 
Iib.^arreft.i8usu Bti^ en in^cc dc rccfeanceitPap: 

lib.9.tit.3,arrcfti9 ^ * . ^ 

£t an e|N[ufta caufa vbi f elfat calunii^afFarin» tra<5t.' 
lle teftib.quaeft.6a«ii*207* • ^ ' 

Etan in alia inftancia reftes portint reprobari^Af- 

rcprobatqrio reprohaGh 
SlCTIO 5u 

TEsTEs reprobatorijandebe^nteOc pmni cxcc*^ 
ptione matores» & tn fuperUtiuo gradu» Moiitjc» 
tracLde tciiib.tit.r.cprobi^torij quot.^c c|uales. 

Qlpt rcprob^tori} 9d repulfacu rcqM.sritiir^aa doo 
powritcenttifm reprobarc^Montic.foc/upr» .n \ 
Q^^pqe^npMiuanturtejl^e^ rcprobatori) fi icrimipa 

Qbtcqif qon probcm>jCapiC4aconA^l*P^« j^^*i^?P*f' 
inBurbon.^.45. 

Q^gUtcr recipiwurtPap.}na>pr.EurWe«ji>45»I!4^- 
]jBt4^;i^^de ieftitb.cap.;an5($. . . 1 

Et anfimul probatorijteftcs& rcprobatorij indu- 
Mft^mi^ & in eodcm inftanti rupcr pct^Ui;Miie« ^ ex- 

ccptipfiCiMQmic^irad;. i^tcftibX)]^ ^ tcmpoix:: 

contra tcftes. - 

Teilc^prob^t^ios&xcpFobatQriosiicct ^eprpbih- 

fe«Boer.cm(ii,4o.n«i}u / 

Anipfi tcftcsreprobatorijrcprobari poflint ctijini 

pubhcai\^atteftattonib^(%Pfyo)lbConfU..5),n4« 
£.t an probacoriaa & ccprobacoriosUcMt reproba-' 

rc 
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P.cprob^tus an pro non exDminato habcatur & qtdd 
ii fic renonciatuiD obicdis vd obieduf fmt gcncralc% 
Momic.tr^A.de teftib.tir.re(>rob.teftittm cftcdusySuL 
in conlLSabauci.Nou.gl.8.n.2.&5. ' , 

Qu a pccD puniiturf A n gcUrad.clc tefiib.n«f ^ 
Et an quod rcpcHatur fit poena.Crot.tfa(!:uUc iciiibm 
titun caui.ciuil.4ui ceilcs« . 

, €€fM9iemdior ijuis eUc4tur(^ 4» 
H/hihdc ifualttas requiritur 
frobMdafitvelfrd^ 
fitmstur. 

StCTIO 52# 

T^^sTT^tdottcus dicfttllr idem qood omniexcc- 
ptione niaior , vet contra qucm nulla exceptia 
opponi pote(t.Cha(£fn conruet.Burgun<Ltit. det 
Iufticcsverb.lufKraiiimempreiiue.jJ. 7* n. y.MatthcC 
fing.i.n.22«Crot. trax5i. tcftib. tit. qui tcftesprohd^* 
elle in tcfet)3[t.n J9.Muntic4nMft.di( ^tibu tit. grauitas 
idoneitas fifcc. Aufr.trac5l.de tcftib. n.51. illi tamen non 
funt tdonci quibus impcrarepoilumus.Crot. trad.de 
fefUi3i^tii«detef]ttb«hi caddcrim. n. 95. Botrig; titSL dV 
Ccftib.n.i9.Sclicnch,traA.de tcftib. n.59. Siuc rationd 
patriit vet dominicx potiftatis , Malet. tra^ de tefti* 
t>oscap«2«nQm«55Jtefain6iieft idoneot i^m li com'^ 
modum fcntiat quamuis per ^ccidcns^ loan. dc Amic* 
^nf.i20«n.t9. 

Non cam ex fiiCliltatibus qiiain n fide idoneus teftit 
ie|fumur2A£gid.tra(^dc tcfub.n*& \ 
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Anteftis fiticIoneuSfiuciicis arbitrio (kplus rciin'^ 
qoitur,Maiet«trad.de teitib«cap.z.n.i9. 

Tcilis idoneus licet idcin (ic qood oaint acceptio^ 
ne maior,tamcn vcrius eft,quod omni exccptione ma 
ior (it aliquid plust FariQ.trai^at.de tcftibus ^ua:£L 6u 

Intcgcr dicitur is quia iurenonrepcllitur vclnon 
ichtit commodum cxcau(a % vclcontra (jiiem non 
milttat aliqoa exceptiot vel qut non eft emendatus dt 
alic^uo criminc 9 Montic. tradat. de tcftib. cit.grauitas 
idoneitas &c.£t idem eft quod omni exccptione ma*' 
ior)Farin«vbf fupr.n.j. 

Teftcs vbi non poirunt habcri integri y tunc admit* 
tontur non idonci in i4il>iidMiai»Boen conC 4o.ntt«9& 
Et fides non tntc^i teftis luppletur in ciuilibus per te 
flcm mtcgrum,loan«de Amic.conf.119.n4t5* 

Lcgitimus diciturjMini cxcepttone maior» Montic* 
loc.cttat«Farin.traS8* deteftib. qua?ft.(>2.n.4. 
^ Opcimus quis dicatur Rcbufl^in coaf.GaU«tit«dc re« 
proMitio4tft.L& 2.gIoi£vnic«nju 

Maior omni exceptione dicitur qui nuHa tegtttma « 
cxccptioiie rcpelli potcft,Farin.loc-citat.ti.i.Aut.tra^ 
de teftau9}*Curt*trad:.de teftib«m74«Monn tr. de te* 
fiib.tit.grauJtas,idoneitasr&c.Corfet.invcrb.intcg.n.j* 
Pubiic«iu confuct.Alucrn.tit.8.arr.4«num« u CbaC ia 
confuecBurgund. tit. des iufiiccs f. 7. verWfuffifam* 
mcnt prcttu^.n.i.& fcqq.Triuir.l4b. 2«dec.6i«n.5. Cc« 
pqlUconf^^.n.zo. . ' . 

^ An is qui iudex dubitat dici poifit omiii excc<- 
ptione maior.Curt.traS.dc tcft.n.66. 
. An is dcquo dcpoiirionem fu^a« reuocaucrit cet)<« 
(eri po(fit omni exceptione mator* TriaiC lib^. decw 
62.^.51. 

Ec an tcftis omi^i cxccptioae ouiior £iciat fcmiple^ . 
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Wm probationem>Ccpoll.conf.5.n«($« 

CectuiBi cft quod quando rc^uirUur in tcfte qaalitas 
in fuperlatiuo graduiVtrcilicec optimaropimoiiiifioo 
p«uimicurfcdpcr producentcm articuJanda & pro^ 
baada cftiFariiura&dc C€iUb.<juasitd2.n.(S. SuriLdcc» 
320. n.n* 

Idem fiatvitur quando tcftcs rcquiruntur integra; 
& prqbat« opinionis9Farin.vbi fupra m^.Non tan^ 
denegatur reo facultascontrariumprobandL SoL iii 
coui^battd.Nou*tit.4cblafphemia n.^.gl.^.^'^ 

Uemquamlbteftcsrei^uiruntur bona^ oM|4on!s& 
famar,fiuci{tatuto,fiuc a Icgchxcqualitas%ytlr fpe* 
cialiter rcquifita^Farinaibid.nuauS.SoUoccuat. fecus 
fi nonfpecialiterrequiriturjFarin.ibid.n.9* ^"^^^, 

Et quando per vcrba geminata,ftatutum qdiSitatan 
in tcllc rcquirit,dicitur rcquifita in fuperlatiuo gradut 
vt tcftis intcgra;,& probatas opinioiitSfFariiu Ud&^d^ 
tcftib.qux[t.6i.n.n. ^-^:'--^*^^ 

Jtcm quando teftisrcquiritur omni cxccptionc mz 
tor qds^Iiras lixc probanda & articulanda eft,Faria. 
loc.citat.numcr.4. 12. & ij.Bcnintend.dccif (Si.numer;- 
i5.£ti)ualicerarticulaoda fu. Curt. tradat* de tcftdv 
«.74. 

Quando idoncitas in tefte requiritur non neccflc 
cft illam probari Sc articulari quia prsfumitur^Fa^iiu 
loc.citat.n«i($.Curr.trad.dc tcftib.n.75. 

Ecliccttclb$pr«fun>aturidoncus qualitas ha?cnon 
(ufficit quando requiritur oiuai exceptionemaior»Be* 
siintend.dec<$2.n.t8. ' ^ 

Et huiufmodi qualitatum probatio licet fucrit pcr 

pancm onfiiiTa potcft tamcn pcr iudicem dcc/^rni & 
admi tti ctiam poft pubiicMas attcftattones^ aut didict 
tttcftifiata^Faria^trai^dc tcftib.quasft.62.n.i7.& xS« 



l / 
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. Tcfies Mh^iles exof^Mati tkm exdmiiuri ' 

SE9TIO 55. . 

TEsTES examinatucum cxaminari non debbiife^nt 
an i^ciant indictLHii aliquod ii non plenc pro^ 
baoc.Fartn,rra6t.dle teftib.qua?n:. 6u n. z6z. aim kqq. 
Nell.traci:.de teftib.n.ii2.Maranc.con£6.n.SuFarinac. 
ibid.n.i64* 

An fiaciant (attem indtciam acftnquirenclunn vekad 

torturaiu.l arin.loc.citat.n.Kjy. 

Quidii nonrice eacamioafi* tarin. vbi fupr. n. ^74« * 
£t9niionrtceexamtnattpi*obenc inlonginquis par* 
tjbus.Nell. tracl. dc tcft. n. 208. Ec qui fccit inuali Jc 
examtnare debec alcert parciinexpenitscondemna- 
tf f Ca(t^;conrtl.96.1ib4i.5» « ^ 

, Tefccs cxanjinati extra probatorium tcrminum, aut 
Ikccioncontcfcaca^vel partc non citaraan faciancali<- 
^tti probationemJ*ari.o«trai^de teftib* qiMsft. 6l^« 
276.&: 179' 

Qj^d finnt examinati iniiabiles ration^ iniatniai vel 
l^n i(|is ik eacaminatQS.Farin.l9c.citat.ottin.282«cutii 

fcqq. 

^ An fi inhabiles parte non. opponente examtnati 
Itntyvelr mtoor numerus quVm a iure^verftatuto requi- 
rtcur an probct vcl i^ciac caacum indiciunif Farin* vbi 
lbprai.285*& 280. ' . . ^ ' , ^ 

An a cefti^ionip repellanttir in totom cjui pfbpter 
^rum inliabiluacem eKaauuarinon.dcbucranc>Farin* 
f hi fopr^n.^7, 

Antnhabilis propter reuereiitfatm vt fiHus ItDer** 
lcts vel piopccr a^accm auc fexum >, vc minorcs 

touUe* 
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ynulicres» examinatus cum cxaiiuoaii aoQ debuiffei 
i<)iinittatiiriFarin.tra£i:«dc tcftU>us qua(ft46a«nQiii.i8^ 

Cumfcqq» % 

Q^idfi (it inhabiiispropterafie&ioQis timorcau 
ndoaieftkaa£^miltarisiFanQJockCtr«n*z^4« 

£^4»d0 ^ in ^whm cdufis t€Si<s 
•* Sfictio 54* 

TEsTEs inhabilesanadmittanturin notoriis,Fa^ 
riQ.trad.de teftibus^qua^il.^i.n.j^S. 
An in odiofii Montfc%trad.de teftibu$»tit.tefies in£ r 
liabiles an & quando admittantur. 
Au tn iudicio inftitutionis^Montic.ibld* 
An in iodici^^ fama alicaius ad infbrm^ottei^ 
iudicis,Aufr.ira<ft.de teftib.n. j i. 
• An 4c partium confcnfu teftes inhabites admittan*! 
tur,M6nttc.tra&.de tefiibu8|tit«t^cs iniiabilesan 
quando admittantur. 

An in €ondemnatioQe.XriHif*lib«l*dec.654n.3« & ao 
tanc aliquod faltem faciant tndictum«Surd.decir.t5).04 * 
^ 8.& an iudex in iudicio condemnatorio dc eorum in« 
habili^e fe tn^prmare debeat«£t cx bfficto eos repeU 
lcre ^tiam parte nion opponente^Corfet.in verb.teftis 
i*fi.l^Qicb<r«dcc*;MUQuma8« Ludouic. part«i«dcc« 8^ 

Anadprobation^nreorum qua^tiunt domi teftes 
iQhabiles admittantur f Montic. tract. dc teftibu%tit« 
: >t(aft.inhabtleaaQdcquandoadmittantun 

Inhabilejtanadmittanturcum tortura in cafibusal 

■ • 

iure cxpredis vt non admitterentur i & quid fi plure^ 
'«jpatientiirdc£e&iisj Fiurin,VAd«d€tcftibu$i^a8ft«6a<i 
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num,i79.cum fcqucntibus. 

An teftis inhabilis ^ui tamen eft probata? y\tx ad- 
mittaturjFarin.ibid.n.jd^. 

An vbi cciht fufpicio,Montic.Ioc.citat. 

An vbi aliqua pro produccotc cl\ pr^fumptiojtcftcs 
inh.ibilcs aLiniittantur,Montic.trad:.de tcllibus,tit.te- 
ftcsinhal>ilcsndmittantur. 

An & quando inhabilis a j^ipa eft difpcnfatus , Fa- 
rin.loc.citat. n.370. Et ancon(litutiopap«habihtans 
inhabiles comprchcndat inhabilcs caula inimiciti^. 
Barbat.traft.de tcftib.n.457. 

An quando inliabihs imt a partibus rogatus admit- 
tatur,MarriLlIng.9i.n.i.Montic.ibid. 

Anadmittatur quandoaitu&habitu alij intercflc 
non porucrunt^Surd.dcc.^i. 

An teftesinhabdes cxaminati cumexaminari non 
dcbuiffcnt probcnr, Farin.tract. dc tcftib.qu2Eft.6i.n. 
i^4.cumfcqq.vicie ScCt.53. 

Teftes inhabilcs quando admittantur, Mafcard. 
conci.i3<!>5.de probat. 

Et quae caufa magna vel leuis fociat tcftcm mhabi- r 
fem repcili vcl admitti in tcftimonioarbitrio iudicis 
relinquittnsGram.n.io.& ii.dcc*86. 
~ Ati incauf(sciuilibusadmittantur> videSed:.i.vcrb. 
inhabilis,&: Seft.50. 

An incriminalibus,vidcSeci.5($. 
An in adibus fccretis &:vbi ventas alitcr haberi non 
potcft»vide Sci3:.')0. 
* An iacaufamatrimonij,videScd.55. 

Anconrra producentenHvid.Se&.^y. 

Anfaciant probationcm vel indicmm> vidc Seft. 

^Aucredatur tcfti fe inl)abilcm diccnti. vidc ScA. 

xT - ... ^ 

' , An 

' . ■ - 
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* An inhabilttaf impediat cxanieiH vid* Seft* 

duo tcmporc confi<lcrctur,Yid.Sc(a.59. 

* 

" mentifii&if^tmiMntisMdteitimo» ' J 
. ftiam admittMntur. 

^«CTio 55. 

TEsTES inhabilcsan admituntur ad niatrimonifi 
impcdiendum proptcr coi)u(ai)guuucatefiQ>FaiifX| 

tradUe teftib.qiurft.<Sa»n«95^» * * 

An ad probandum matrimonjuiii fpiritualcvel cK- 
deftuiamj^arin.ibid*n409'i03.&fcqn.vd ad dilfQlu-; 
tioncm roatrim<mij,oao6.»fcqq.&afffimonimat-. 

ccptione maiorcs,n.loo« 

Anteftestnhabilesprobent ui inftrumentis & eo^ 
nim com{irobationem,Fariii.ttafi.de teftib. qux.6A.^ 
oaio.& fcqq.vid.fea.98.Qu1d in Wftrumcntopubli^. 
co»vel fcriptura priuata,n.ii5.^ feq. 

Qoid fitcfteftiiihabiieafmtrogatiAab vtraquepar,, 

tc probati1JFarin.ib.11j.119.120.121. Quid fi fmt inhabi-* 
les quo ad iAiece& an probeot i|i iaftrumcntis> 1^01»« 

IZy . .. . ^ 

An corum dida vel pcrfon» poffint rqjrobari> Far. 
iiad.de teftib.quafft.6i,.ti«aa. ' « 

Tcftcs inhabiics dc iure propter intercflc, vd conw», 

(nuni reputationcaorccipiantur in tdQ:amcmis > Fari* 

detcftibus,quxft;62.n»i24«& feqq. 
* » 

. X^j^csinhMes ijuando adte(limomumfercn^Hmai-' . 

Sbctios<5. '.^' 

AN leftes inhabiles ad teftincanaQm tn ctiaiint>fe; 
lii^usjlint idonci>Farin.de teftib. quseftf^z. naat* 
S ij ^ ^ 



£c (i a ladke inexmt ndfiiiflri an po(Ct appellaris 

Qptd ft dclida iiot diffidlis probationis» & diflSicul- 
tasrcfultec nonfolum exnatura delidi j ied etiarn ex. 
j:atione ioci io^^ deli&um cpma^tljLum pftian inha- 
Jbilcs admitnntur»Fariti.i<{.n;28.& 19. ^ 

-Anadminiculadelicti tcfies ialiabilesprobent. Fa-< 
ri11.ibtd-n.5u . ' . " ; 

Andeti^m fntentatamvtilciuilttdrird]primina- 
litcr.Farin.ibid.n.ji. " 

Quiid (i vcrttas iiliter babcri hon pofldty an inhabilcs 
admittantorad^jnisbattdn^m^crihiiii^ 
Jiue delidum commiifum lit i n locp fecreto , fiue in 
|r^lt€09Farto.tra^ de tefttb.quaEft.6iLnu.5o.& fcqq. . 
Port.conf.96.h.i7.&Cortf.95.n.i8; ' ' 

Inteiligitur autem veritatem aliter hal^cri nonpo^ 
tDiiictquandolatDtisin a^in qao vcrittmilitcr ali) 
teftcs interochirc-nonpotuerunt j licet nohftieririnn* 
podibiie » & lioc debet probari aliter quam per aflcr-» 
tioiictii teftium inhabilttim > hoccutm nbn praefitmb-^ 
tur,FarinJoc.citat.nw57.^i.&fe<]q. 

An in criminibus cxceptis mhabiles admittantur» 
FartiUocdcat«niim«8i»& S^Vc in criminibus ha^eiis 
Ixfe maicftatis,&CiParfn.ibid.n.85. & leqq.T^^ 
2.decif.28.n.79.& io.Gera|rd.dePctrafandaring.2j«n« 
B%€acbcr»dccil^^9.^^^ ; V 

An in verbis inturiofis tedes inhabilcs admittantur, 
Farin.tradi.dc tcftib.qu«Il.62.n.il8. * - 

i^idih crimincfimonia^) Farin.ihid. n.jSj.Vd bU- 
fpitiemiafrLud-})art.2.dec^95.n.28.Farin.loc.citat. ^ 
An 10 probatione fadi nodturni vcl cius quod in 
loca.publtco £i<ftum ' eft t^es inhabiles probtac» 
Farin.trad.cjetefHb'.qua?rt.62.n.35.& feqf].& n.59. 

/ Aft adiQ^imeodum yclte ry t c fl di HP » f ^rio^AbMln» 
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75.& 79.\fbmic.trid»dc teftibkikl^^fktfJ inhabiiesali 

&qi!andoadmittantur. ---^M^^i- k.- 

An ad innocetifiam rciAc!efen(todeni admittantislr 
inhabiles,Fariii«tra6l.cieteitib«q.62.n.90.M»ntk*fbi4» 

Anadmittantur quando rcus clt grauatus multis 
indiciisveladfartisquerelamproccditur» & qut4 & 

lintbona^Bima^9Fartn.n.92.95.94» v 
T eflcj mhahiles an admtttantur contra 
• fredticentem* ; 
SfeCTio 57. 

TEsTES inhabilcs an probenc contra producen- 
tem & an ab eo approbati yideantur>Farifi.tra^. . 
dc teftib.quairft. 6z.v\l%mt\^.1k fcqq. Mdntie.tra&. dc 
teftib.tit.teilesinhabilesan&i^andoadmitt. ' 

• Quid tn ciiniinalibiis»I^riArfbid^^^^ 

Si produdi a fifco an contiafifcum probcnt >Farin. 
)a)id.n.2i4. * ' ^ ' . • '\ 

Quid ftifi fnmniario produAi r ffi «bmira proidi^ 

ccntem adniittanrur in plcnarioj &: an c^reos produ- 
^tt rcprobare nonpote]fjt9Farin.ibid.numv2io. Mon- 
tlc.ibid.videfeaio.54.M. r.* / : ' > i : 

• -Etan qui fcmcl produdi cxanfiii!iandi funt inuito 
•jproduccntc,Farin.ibid.»n.228.^ * ' ^ ' • • ' * ' 

Quid fi decredulittte tefte^iiyKfbiM Aft>0tiam> ilfl 
plcnc contra produccntem probcnt^Farin.traft.dc tc- 
Kib.qua!fl:.62<n.226.& fcqq.Montic.loco citat.Quidil 

^eaudftuvvel fi vmii tfmumf FatiilitracLdtteftib 

<i.n.233.i37.&feqq. ' • • v . 1 

An tctlem qui contra produccntem eft produ£his> 
ir cutus depofiriorteib {^rofefaci>€flltem apprdbitfit^ 
poUca cotra eum producatur poflfit reprcb3rc5M6tic« 
^ lraA.dc tcftib.tit.rcl^cs inhabiles ani& quado admitt. 

Qoid fi prodiidiia d<i{>ojrii)r pM vtrtfqile parte, tt' 
.^t iteratq produca^ur^ & deponat contra leiina an 



An teftes proclcicens in vna caula, vel fuper vno ar- 
ficu}oi admittanpar contra eiin;; in alia caula » vd fuper ^ 

Teftcs produccns an perfonas 9 vcl diSa cenfeatur 
reprobare 1 ^ an f roduf enspo(Iit eos reprobare qui v 
lainab aduciiario fMn.t repr(]S>«ti..F^rinarad.de leliir 
buS)qua4l-^2.n^4i.& fcijq.vide ScA.49« 

T^eBes inhahiles m gdmindnfkr im fubftdimx . 
feuquAi^dovmta^Aliurhdbcn 
;ir^^ potesr: 

TE^TES inhabiles anadmittanturvbi verita$aH- 
cer haberi non potcftfFarin.crad.dc|feftib.quf 
,&l«fi;56f Ma^fil/ing.7^«mi.& %Jk iing.5;3.niimii.Crot. 
traft.de teftibus,tit.Qui poflint cogi &c. n.7.Ei.quici 

jAil^^i^iuiif^fykf^ probaiiaiHs» 
JPQit»con£9^«i5< 

^::.^An teftes inhabiles admittantiv (;o|i^4 of&pialcipei 
infttbfidittObPort«aNiC94i48«i.v, ; ' , 

c^ltl ciiHji^wis^quam ki criniinalibub t«ftes in<« 
babilesadmittantur^vbi veriicas^tcr ii^bcriQOQpoi^ 

. V An fldinqnirendiuli 9 & torquradum admitt^ntu^ ^ 
Jparin.ibid.n.jS. . / - ^^\- ^ - ^ i 

C^d ft pr0d9AOM.fttitiil«ii)p^^^^ 
bcre potuit,Farin.ibid.n.7Z. -» ■ * .' 

^ QHi4 i^iiUiabiiis patiatur plures defedtt% an in ciftt 
i)u a va-iiaf jdiier JkaiMri non ppffit •clmitiMi& Me*. 
tjc.traft.de teftib.tit. teftcs iluiabidL aoi &;quando adr 
joitwnar. , - 

incQYtpuu ia uvs^t^i^^fwm^ ia ciuitatc. 
-.• * ' ' : -^' . Farin» 
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Qjiia fi verifiojilitcr aiij nort repctiuntttrtLvifar^ 

»^ec.9s.n.z9. ■ •". " 
AninhabilijadmitMtor » &brt(hirm quoad tcf- 

tias rantum pcrfonas , vel & fupex co quod ipfe- fect^ 

J^ontic.loc.ci(itr. 

. An vcrirat«m al«t«f hAfW i»* poflie prxTuinatM^ 

vel probaiiduni lit.Farin.tra<ftAlc teftibu3> <juxft^a.ol 

57.&feqq. • _ .^. 

fet qood inhibifei tihnitfliflf u# m niDliaiRuraepee 

inicUigi quodex natuf a «i«goci j habitii , & adu plures • 
tefteshabiiesintenieoire nonpnnicrint , alias fecusi 
Crot.traa.de tcftibu^, tit.4«'teftbitti»'dMfa'«iifti^ 
&. tit.qui tcftcs prohib.efle in teftain.n.i3.Farin.traa>r 

deceftibos qu^ft^i^6a.*'(oqq^ ' ' . - 
Pfobaiionesleuiores rccipiuntarinfaai» antiquis* 
& in bis quf diiBcili»font probjitionis , Port. contjj. 
Iiutn.53. -■••:■:.•■. ■•; . [ 

• .: . '. sectio 5^ ' •;■ - :! 

C6n DT c I o , vcl inb*bilitas tcftis qiKftimporc 
confiderew%Ciaflf.(K)»iH7*n*7,Moi,itK.tr^ 

tcftiii«tit.habilis quo t^{ii(H»fiC« 

: : An temporc kti teftihionij , fcu dep<ifitioiii«. NcIU 
tra6t.de tcftib.n.25.&26.Malec.tfa<5.de tclbb.cap.^.n. 

dc teftibaitu.habilis ^uo teinpor^iRoman,CQpftl.i§<ti 

Quid fi tcftfs tempore deporitiotiis non idontOf 

xpucct poite^condicionem , & iiat liabilis qood-tctn- 
{itts inrpicKi^US^ habilic ^ 

temporc>6a;« , .v^s;..*^^ 

^ < " ^ S iiij . 
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Quidfiinhabilitasluperueniat poft dcpofitioncm^ 
Farin.loc.citat.n.304.505. 

An tcmpore adus tertis inhabilitas fpcftetur, Mon- 
tic.traS.dc teftib.tit.habiJlis quo tempore. 

Quid fi tcftcs recjuiraiuur non ad folemnitatcm y ^ 
fubftantiam aftus> fed folunimodo ad illius probatio- 
ncm an diftum confideretur tempore a6lus,vcl dcpp- 
iitionis,Farin.cra(5l. de teftib. quxft.6i.n.298. 

Vcl fi cconuerfo tcftes non ad probationem fcd ad 
lolcmnicatcm adus requirantur , aftiifque vel dcpofi- 
tionis tcmpusfit fpectandum , Farin.ibidcm. numer* 

Quid fi poft adlus celebrationem teftis fine fua cul- 
pa enedus cft inhabilisjan inhabilitasea confidcrctur^ 
& noceat,Farin»loc.citat.n.50i. Quid fi propterea cul- 
pa5n.j02.505. 

An ccmpore iuramenti inhabilitas (ConfiderctiN*) 
Farin.trad.dc teftib.qua:ft.6z.num.jo6. Curt.trad:»dc 
teftib.num.yi.Malct. trsiCh dc tcftibus^ cap.j.num.d^. 
& cap.^.num.Q.Ncli.trad.de teftibus,num.27.Butrig« 
trad* dc teftibus 9 tit* quales cxcept. oppon.tcft.Duni. 
ic. - * • ' 

Quid fi poft iaramentum fupcruentat, inhabilitas 
an diftum teftis idco irritctur » Crot.traft.de tcftibusj 
^it.dc tcfttb.in caufacrim.n.zj. ' f 

An temporc iuramenti, & dcpofitionis fimul tcftis 
<onfiderctur,NelI.trad.de tcftib«n.z($« 

An tcmpore produdionis; Montic. trad;.dc tcftib# 
lit.habiiis Guo tcmporc. 

An pra^fcns ftatus poflit fpcftari , vcl caufatio cop* 
4icionis,Montic. 

An in teftamentis teftis condicio tcmporc tefta« 
nrienti cpnditi^vel mortis teftatoris attendatur , Mon* 
tic.tbid^ . 

M4- 
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« 

^ Sectio ^ 

THsTivM inhabilitas an impediat oramenaiit rc* 
fcruetur in fme Jui$.f arlD^trad. de tcflib. ^uacILi 

An inhabilitas » vel excepf to ama habet contra fe 

jurispra^rumptionemy vt quodceUisricferuus qui fc 
dicitliberum impcdiatexaaica Farm.trad.de tcftib* 

Ao exceptio inimiciciaB-cai^italis» vd noo capitalis^ 

Farimibid.m554. & • 

An exceptio oppolitaper calumniam. Fartm Ioc»d- 
tac.n,355. 

Qi»id in ezceptioi»» velinhabilitatequxaltiorenQi 

requiric indaginem)* vel cuitasincontinenti oflFerrur 
probacio. Farin^uaclat. dc teflib9a»qiiaeft.6zaiamcrQ 

Quid in cxceptione excommunicationis ♦ vel quas 
crimen publicum & mani£eftum continct. Far.ibi. Ot 

Quid infcnibus^tefiibus, infirmis, & abfuturis in 
quibus periculum cft quo^inEnelitisnon rcpcriaA* 
tiir,Farin.ibfd.n.5<;}. . 

Sedaninhabilicasccdis referuecurin fine licis, vel 
num hoc maximc ex arbitrio iudicis pcndec,& aneoe 
ludex parti mdtcatc d AcauFaiOTMtia Adc tcfi*^ac& 
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Te^ifc hahilem vel mhabilemdicepsti an cred^ 
tnr & pi^iMfMry(^ smcegi pefu de fra 
habUilate veliifhabilitAU 

' ' Sectio 6u \ \' 

AN tcfti diccnti fe t^ntatum de corruptela» con« 
{anguineumt atfiicam rd hiimicum 9 infam^ 
J i^aum&idoncum , crcdcftdum fit > Mon. 
tic^rrad.de ccfif.tit.a{rerenteic{le9 fe ciTe in dignicate» 
& tit«tscftistnttvrog«deryOiCHmm€» dete^ 
flibus^numera^.MjlGt.tiartar.de tefHbus cap ^5. n.(Sj, 

Q^iid (i aileget fuam tur(iNludiocmJVtoQtic*ibid* * 
, Qutd n de fuo vmointerrogeruran teneatur re^ 
IpondercMomiccI.tbid.tif.inten og.dc f«o crimine* 
■ Vel dc fuo ftatu, & dcoiuDi co per cjuod pofsitrc-* 
peUf^vel de irrtgdlariMr fua & alio defe:<%i:vel de co. 
ditionibus fuam famam aggrauantibus: vcl de odio, 

prcce, vcl prccio«ftffootic«u^d€ telliUtit. interrpg. 
^foocrimtn. 

Ao tc ncatur rcfpondere, fi ex teftimonio capiat co^ 
fnodum y vci iocommodiimt vf li^ &t iittinens pavtL 
Mtyntfc.ibfd. . ' - , . 

An fit fnDoniacus, infaixiis» homicida vel conJ 
liemnatusw Moatic» iiiid» tit« telt in caull^ciuil» inter. 

Velan tcacatur ali^d conira^c dicere* MonticcL 

ibid. ' :^ ; , . 

' £t an tefy^ interrogatqs dicem (e hoitiici(lam> pu* 
.||jri porsir.NcIIastrad.dctcflfbus^n.i7. 

Quid fi dicit fe &lfttni aii puDuri po&lt.fiaU«tni;^*de 
teftib.part.z.n«i5. . 

• • • 

^ ■ • " • DiyiliZL, 
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reps whdbilifaSy sft exmmro,fiJijJig?fit46e 
i^atefiif^ vei ex ccnjknfu faruum 
fu^^Udtur. 

Sectio 6i* 

TEs T I V M numcrus an fupplcat infiabilitatis dcfe 
ftum.Farin.tra<ft.dc tciL quxft.di.nu^o^.Mon- 
ticcl.tra£bi. de teftik tii^Dumcruft.dc dignitas ccfiifi 
dtfcctum fupplent^vidcfeftio.^z. r 
Etanidobcineattainciuilib.quam in cniouulibt 
^Fartn. Ioc.dtit.o.3ii - jjia •Montic.vbi .fapr. 

Quid iji cagfaciuili1graui.parin.ibid.num.313.M0n- 

ttc.iDid.. , 
Quid in caufa matrim4>fiUlsF^tbirf.n.3i4.& fcqq. 
Q^idfunhabilitasrcfultctrationc intereifc^an pcr 
.liumeiw>)*po(fit{fuppi«ri.Farin.trad.dc tciUb* quoslh 
6ufi.jfl^vjA cx Ciuia iUi cita)Moiitf^l.ibui.r ' y 
^ <Quid fi om qcs fmt in£in>es vel fufpcdi, Montic. V 
%i4»Fafi9.ii$ia.3a}. 

Teftes duo amici qui propter anilcitiaiii «oftjfiif 
ciuntii4em vbiduorequiiintiirfifmctrcs,an per iU 
Ittm tertium qui eft amtcua iuppkttur dcfe^kus ami- 
citia; omnkim.Montic.ibid. 

An defcdus in di6to tcfiis fuppleatoreiimmero. 
.Monik«ibid«FtriiBu.vbi fiiprai.319* ' 
• Qnantus dcbcatefTe numcrus vt dcfcAui fupplca 
tur.Farin.loc.citat.n.j25*- *' 

Te&tim tnlisbilitflfs an extaagns fide ooittefiis£ipip 
plcatur. Farin.dc teftibus, quafu.62.num.318. & fec]q. 
Kfontic.trad.dc teflib. tit.numcr0S& dignit^ tcftiia 
.defedafli fupplentsOciK d«^lf Mm*3»<^i^^ 
pecra Cain&f fmgs i^smAQidltid^ 
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tniLpart. j.dec. 249. nuaier. 11. Triuif* liK 2« dec. 6zm 
£t ao jex fidc iwinitttii vcl vnius uHlktnm» Fartiu vbi 

An 4icta ^ perfonx ex fide conteflis fappleapcur.^ 
Farin«trad^c ceftib.qiia!;ft.&un.552. 

An qut dicit fc non recorcJari dc loco & teporc fup- 
pleatur ex dido altcrtmdeponentisdeloco & tciniw 
pofe.Farm.ilMi.j$^. • 

Er in criminalitnis an inhtbilitas fnppleaturcxina- 
gna fide coccftis quoad tor quendum.Far«loc.utat^nu 

Qiici incrfrnine hafrefis,l^arin.ibid.n.346. 

Quid in cau(a eriaiinali^tti^r ihtcnc^ta^ F^rin. u 
bid«fi«547. < ' 

Qui«i m caufa ciuili ardua^Farin.ibid.n.^^S. 
. Quid in infamia fadi. Cu¥fe»crad.de tcliib*n.52. . 

An dc£?6lfts WiTtcfte fuppMbtur rttioric mtincrff, 
ChaflT.in canfuec.Burgufi^ic.des forefts $.5, vcrb.par. 
- rccpuf s,iK& ' '>-^ C b ' i5»*u,;:w ' . 
* An qui dcfeaum alteriusfupplrt^cb6rt:cflfeamnt 
cxccptione maioiriMomicirrad.dc teftib.tit. numerus 
& d^nitastcftium (oi^pbmikf^Stum. Fai^na.tra<^ dc 
tefii&qaa?ft.<$i.n.345. ^ ' >k v • ^ ' ^ 

Q-iid fi teftis plures patiatur dcfeiftus anpcr alios 
Xupplm poi{it9Surd.dec.5}). mit. 

An tacttd vcl cxprcflTo confenfu partium teftiimi te 
fti nionium omnino inhabilc fuppleatur^ Crot. tra.de 
tcft.tit.dc teft.caufa crim.n*i97.& tit.forma tn tcftioni 
jncaminatfone, n.i85.B»rbat.tr3d. dc reftib.n.ix. 
£t an etiam confenfu^ £blus|ufficiatadfi|pplcnda 

.di(^NcU.tiaMaAi«oftlai;ai4.^ _ 
* . An pcrtQrtiirm fuppleatur & purgetur inhabilita^ 
Farin. ti$&^ 4<»iftibM^^ . ' 
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* • 

Sectio. tfj* 

TEsTiscorruptusDon probat^Fario. tradati dc 
teftib. ^uasft.£7.tK256.i€gid.crad«de teftib.n«2a« 

Socin.irad. Jc tcftib.n. 85. Myfing. Ccnc 6« obkruat# 
67.Lan&aac«m fuii prax.cap.&n.73« 

Siuedata (iue promifla lit pecuniatButrig.trada. de 
teftib.n. &Ncpoi» a Monte Alb.tia^.de icmb.uumer« 

75- ' ' 

Imo pecuniatn accipiens prarfumitur fslfus.Farin. 
I0c.citat.nuu1.257. & kc]. Tyndar. trad. dc tcfti Jibo* 
cap. numer* 5* Monticell. tradat. de teftibus cituU 
corruptus teftis punitur» Myfing. ccnt« 6. obfcruat. 
67. • 

Item qui pecuniam accipit vt yerum dicat^Farinac* 
tra^de tcftib.quae!ft.67.n.a4c.cum fcq.Ncll.trad.dc 
teftib.n.205. /£aiil. parc. J4« nuinero 2. MonciceLioc* 
dtat. 

Item vt venim non dicat,Montic,vbi lIjp.Marcjib. 
l.c|u£ilio.i4i«n»j. 

• Vel fipecuniam atcipiat pronon ferendoteftimo- 

nio^vela fponcedanie accipiat,uiut fi fperct lucrum. 
faMuf prxfiimitur & poteft repelU eciam parte noa 
opponente. \ Farin. ioc cit, na5o.cttm fe4.Monticd. 
vbifupr* ' 

T ejitis tamen poft teftimoniu^» poteft reciperf 
mimmos \ produceme » nec propterea eiua depo- 
fitiovenalis dici poteft. Triuif. lib. 2. dec.^^.nuiiie. 
40. Fafio* xi^^xt td;tibu^iuelt67.aumci:o a^jtcum 



• Tkactatvs ' 
Item pr o viAuy 8c <itcra poteft aliqui d t^t {>romit 
ti.Marc.Iib. i. quarfL i7S.o*^aria.loc.cic.iu27o.cuui ^ 

' Potcft quoqiie pecuBiam accipcre^ vt iu$ partis co- 
m^ndacuiu habcac«f arin.loc*pt.n.279* 
. Cdrruptusprobaccootra corrampentem 9 Surd. 
dcc.ioj.n.^.Nell.trad.de tcftib. nu. loi. Farin. trad. , 
dc tcftib. quasft.<S7.nuai«28o. Myling. ccnt. 6. obfcruw 

Probat quoquc pro corrumpcntcqnando induci- 
tur ab co concra qucm {uu corri}ptus>Farin.loc. rupr. 
aitSu ^ ' * ' 

Epircopusteftisjvelnobilis pcrfona incaufa rufti- 
corum corrigenccs dcpoficioiics fuas vt mclius rccor- 
dan tcs, vtrttm pratfbmamuf cbrrupti* Capic<dec. 141 . 

Tcftcs duo fi dicunt fe a parte corruptosad&l- 
fum dcpohcndiniisndnfadiiotfatisadcohdemn^eio^ 
ncmcaui£}fcu ad corturam. BocriusdcCkji^.auti^e-. 

Tcfti aflercnti fe corrdptu^ 1100 credttur de iu- 
rclccus de confuetudine quahdodidacomfirmaciA' 
tortura.Lud»Rot.Luc« dcc.i5.nu.4«cum fcgq.* 

Ari tcftis didum quod fiiit ab inqnifiti confang^li- 
nco corruptus pr^iudicctinquifico) fi abinquiiito, 
confaQguiiieusnon habueritad hoc maniicum fpc-^; 
cialc.loan.de Amic.confj34.n, II. _ 
' £t quid fi tcftis dicat fe fuiflc corruptum ad £ilfuiiii ^ 
deponendum.Boer.conf,4.b»n.ii$. . ' ^ . 

' An alleganti tcitcs prcce> pccunia, vcl gratia cor- 
ruptosmcuiiibac onusprobaadi.Bocr. conj.4Q<inava»- 

Si teftis pcciiniam nccipiat vt falfum tcftificcrur 
an puniacur proptcr Iblam pccunue rcccpcioncu). Mo 

tiC% 
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tk. tra(3ac. dc tcttibus,lir<.corruptus tcftispunituitk 
falfo. 

Et Ti corruptt pccuniafjirum dixcrun^analtcrum 
probare fufticiat,B,utrig.tra(5t.dctelbb. tit. dccomra. 
tcfl.n i3.MonticcLtraa.de tcllib.tit.impug. icft. quia 
corrupt. 

Tcitis corruptda poft fententiain allcgari potcft. 
Malct. traii:. dc rcHib.cap.j.ru^S. 

Tcftcsdcponciircs dcprccibusquibus quls vtcba^ 
tur crgaalium vthccret avSu, ccnlctur ctiam proba. 
rcmcrum. Et ficex prccibus infcrtur mctu$,quan- 
do a£;itur dc pcrfonis intcr ijuas cadit aliqua dc 
iurc rcucrcntia.Mandel.Gonfil.yv.numcro 10. 

Vrrum tcfti pccunia dari pofsit dirci5tc vt fcratau- 
xilitim altcri partb itialiquacaufj.Bocr.conf.^o.nu. 

Tesies corrumfens^ infirH€ns^fuhtrahe?is{Vil 
Jubornans dn ^ qualu€rjpu- 

mAtur. 

Sectio 6^ 

DA N s pecuniani tcfti vt verum teftimonium* 
uicar^punitur.NcHus traftat^de teftibus, numc- 

ro 20j.Farin.tradat.de tcftib.(juxft.67,num.26o.cum 
fccjq. 

Corrumpens non pcrdit caufam.Farin.loc. citat.n» 

Licet puniatur etiamfi corruptotcfte nonvtatur, 
Ecer.dcc.319. n. 6. Farin. ibid.n.255.& 258.Pap.l1b.2x, 
tmij.atr.^. 

Siuc fit pars litigans fiuc tertius.Farin. loc.fupr. nu. 
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288 Tractatvs 

Etideo aduocatus inrtruens clie. tulum ad falfum 
deponenduii) tcneiur parti ad interefle. Capic.ibid.in 
conftit.Sicil.pag.35i.n.(>. 

Corrumpens teftes eft excofnmunicandus, Vergin* 
de Bocca.trad.dc remiflT.cap.^.n.^z. 

Corruptcur chargededeux tefmoins par luycor- 
rompus commc cft puny. Pap.Iiii.22.tit.i5.arr,2. 

Subornans teftes punitur. llcbufi; in conf. Gall. tit* 
de teftib.arr.i.gl.9.n.6. 

Tenetiii* de fubornatione i Triuif.lib.z.dec.^j. num* 

Subtrahens tcftes puniturpoena cxtraordinaria ar- 
birrio iudicis>Farin.traft. dc tellib.qu2eft.78. numer. 

159.' ' 

In criminalibus pra^fumitur cnlpabilis , fed an hafc 
praefumptio fufficiat ad condemnandum , Farin. ibid- 
Iium.i44*i46» An perdac caufam) Farin.ibid. numer#' 

Teftes verofeipfum fubtrahcns puniturpcenacon- 
tttmacia?,&cxtraordinaric arbitrio iudicis tcnctur par- 
ti ad damna , & intercfle fufpcdus eft dc falfo , & dc 
corruptione qux fuflicit ad inquirendum > Farin.loc* 
Jfupr.n.i^i.cum fcqc^. i ^ 

■ ' ■ ' • - i '• 

JnHruSi^Hs^^uelfuborpjatfis aKprobet , ^ 

quandoqalspr^fumaturfub'' 
ornatus. 

Sectio 65. 

' » ., . ■ 

NsTRVERE teftesan fitlicitum , Rebuff. in cont 
Gall.tit.dctcftib.art.vn.gi.y.n.j. 
Teftis inftruClus a partc nihil probar. Farin. 

traft. 
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IraS.dc tcftib.quxrt.^y.n^iSj. Vt ncque acluocatot 
I^ia.tbid.iia84. £t ideo aduocatus ioqucns tcftibui 
«nre dcpofitionem ktoi igib MslttitiniSt^Mm^ 
cap.5.n.57. 

Sed an valeat tefttmonium fi teftes fe inuiceia im^ 
ftmimt.Schench.ti^det«ftiftii«irt.mii 

Subornatio in tcftiboaeiiitandAf & qu^oiodokTriit 
•iCltb4«dee.4f.ii.k 

Suboriiationis itaque €tttl6|llill kgltitlii €ft tkd it^ 
pdlcndum tcdcs a cciUmonio^licct prece poffic ioda« 
ci ad teftiftcandum , MontiMraa. mmii^^ 
pug.tcft.<juia cbrrup. - ^ *^*v; 

Scd an aliquando poifica pattc vtlab adiloUfePi 
dti inftroi>Monttc.ibid« 

Hoc liccc dummodo bona fidc» Farin.lo6cit4t«nii^ 

Lieet inftnierp tfeRfe^ ^ui fiegcHi» IHiWiH ii m ii 

Schcnch.trad.de tcftib.n40> 

, Licct pcrquirerc pro ventatft iciieilda » Fariiu ti^t^Sii^ . 

4e fcftib.c|iMriU74) J8<. 

Qnando tcdis iubornitusprae/umatttrtMootic.citar. 
^ At Vefg.dcBa6Mra&^ tcmiif.cap,|4>ilfeC^ 

Si plurcs idcm pcr omnit dcpanant, Mcp.a Montc 
Alb.trat^Alc a^liU t^Mj^ vcl ptf ciiiidtBm jmi^^ 
irid«reft^7u . 

Non prarfumitur qui promirctont pro mc tcftifica^i 
MhCntiik ccftiktiiide teftib.in cauriariai& u^ijA ait 
ftfCdbii4V4fcamia^ide(eaio^^ > 

iudicis arbitrio commifTum fupcr fubomauoius tc- 
fiir{»€iooc.Ciiff 4«rad^ 

duliorniltoaiinoneft mlotnmtitifi cttteHa iCt^' 
fiamiaificut in eadeoi « T/adar^ua^ dc cclbb.paf t.|« 

. ^iiic4^p.|un^ 

♦ • • . * 
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De Testibvs. 291 
Wftis fuerit pecunia corruptus abfque eo qood prcbet 
filfuiu dcporuine,luLCIar.$.fairut]i« 
An tcftis de auditu falfum incurratiFarin.trad^dc tc« 

flib.c]uxn.68.n.io7.cum fcc]q. 

Non dcbet reilis alTcrcrc, nifi quod viditjVcl fcndtt 

aliascll falfus,NeIl.trad.dc icltib.n.i^^. 

Dcponcns fe non rccordari dc falfo puniri poteft", 

• Sol.in conrtit.Sabaud.antiq.pag.i^^.nu.p. Farin.trafi* 

dc tcftib.quf 11.67. nu.Z2j. & feqq, Et hoc quando cer- 

tuni eftcum rccordari.NcII.trad.dc tcflib.n.Z3.j.vid*^ 
fciftio.z^. 

Tcfiis qui contra (tgrmm fuum fallum prsebuittc- 
ftimonium talfum rncurrii.Capic.dec.i92.n.2.Monti. 
tract.dc tcllib. tit. punitur quia falfum contra feipfumi 
dixit.Quid fi contra fcriptura figillo figillaiam^lynd* 
trai^hde telbb.lib.i.cap.S.ni^. 

Teftis neutriim dcponcns fjlfum incurrit.Public.Ia 
confuet. Aluern.tit.8. art^^.n.^o. 

Itcm qui falfumdcponit,Butrig.trad.detefljb.n.264 
Etiam fi hoc laciat vt reus pcena cximatur,Sol.in con- 
fucr.Sabaud.antiq.pag.^^^.n.^. 

Tcftis falfum deponcns fi nulli noceat an nibilomi- 
nus puniatur,Triuif.lib.2.dcc.47.n.46. Farin.tra^t.d^ 
tcftib.qu.^y.n.i^o.cum fcqq» 1 yndar.traft.de tcftibi 
lib.2.c«ip.3.n.5.Nell. traft.de idtib.n.237.&: 238. 

Tellis fc abfcntans vt non deponat vcritatcm etiam 
fi poft iuramcntum fc abfentct an dc falfopuniatur^ 
Curt.traft.de tcftib.n.51. 

An puniaiur dc falfo icftis taccns Veritatcm in iudi- 
cio.Triuif.hb.2.dec.5j.n.i5.& 16. & dcc.^^.n.i^.Baldi 
tract.dc tcftib-parte ^.nu.j. Curt.traft.de teftib.nu.jO* 
M ontic.rraft.de tcftib.tit. teflis celansi vcl taccnS^&c* 
Farin.traft.de tcitib.qi>5l>.67.n.22o.& 227.NeIl.iraft# 
de tcltib.n.i4i.& 14J. Quid ix fine dolo vcritatcm ta- 

t 
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ccat,Farin.ibid.n.i5i. Et dcb^t poni in hbdlo acciifii- 
tionis iocus conunidi falfi in^ veritate taccnda > Bald* 
traft.dc tcnib.part. i.n.& 

Tcftis qui nullitcr examinatus falfLim dcpofuit > fa^ 
fum non incurrit^Triuif.lib.z.dcc.fii.n.ij. Farin.traft. 
dc teftib.quacft.fi^.n.iSy.cum fcqq. Et hoc fi fciat nuU 
litatcm fui cxaminis>Farin.loc*citat.num.2io.Tyndar. 
irad.de teftibus cap.9*n,4.5.& 15.& i5. 

Teftis qui depofuit falfum vt noceat altcri & ciu« 
diftum fitaliquacaufa inuatidum falfum non incurrir> 
Gram.dec.74.n.i9.Montic. trad.dc teftibus, tit.tcftis 
falfum diccns extra iudicium , vel li depofitio nulla fit 
ex dcfedu formaf^Farin.trad.dc teftibus , qua? ft.(S7.n. 
215. 

Tcftis qui primb depofuit perverbum crcdo, fe- 
cundo pcr vcrbum afTcrtiuum an de falfo puniatur* 
Tyndar.traft.de tcftib.cap.^.n.i^. 

Teftis qui fcientcr deponit falfum vltra capitula , & 
fi in hoc ciusdiftum non valct^non tamen dc falfo pu- 
nitur,Gram.dec.27.n.j.Farin.tra(ft.de tcftib.qu«ft.67. 
n.207.cum fcqq, Montic.crad«dc tcftib.tit.tcftis falfulg 
fopr.appcnd. 

Teftis rcuclans parti quod teftificatus cft, tcnetur 
jilC!&nafalfi,Aman.dcaquis fipg.i2}.n.i. Angcl.tra&.de 
tcftib.n.17. 

Itcm fi iudex,vel notariuspatitur difta teftiumvidc- 
Vi aritc aperturam tenetur poena falfi , Angel. trad.dc 
tcftibus, n.i6.& fcqq.vid.fcdio.41. 

An corruptus , vcl pecuniam recipicnJ ad tcftimo* 
nium diccndum^vcl non dicendum verum^vel falfiith» 
dc falfo puniatur,Montic.tra(5t.de tcftib.tit. corruptus 
teftisquomodo puntatur. Tyndar. trad.de tcftib» lib# 
2tn.17.vid.fed.65. 

Antcftis qui cclcriter p Vcl rcpentinci^djpondct ata-r 

tc^uatu 
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De Tfstibvs^. 291 
t;cquam totus articulus ci lcgatur faJLfi^in^diccrt prxfu- 
i;iiatur.Rom.fing.45Q.n.u . ..^^/^. . 

Tellcsdicuntur falfi quando deponunt contra prin- 
cipalis confcflioncm.itmil.part.^.dcc.iS^.n.d. 

Tertcsquinonrcde rcfpondcnt fupcrgcncralibuf 
commiitunt falfum, ChalT.in confuctud. Burgund.tit. 
dcs forcftsj^.^.verb.fmon par rccours>n.io. .. 

Qui vcrum aflirmat quod ignorabat punitur dc falr 
fcVarin.traft.dc tcftib.quxft.^y.n.yo.cum feqq. 

Non rcddens caufam ftudiosc fi^i didii vd non rcd- 
dcns c6cludentem,vcl malitiose, autobfcurcloqucni» 
vcl omittcns aliquid an falfum incurrat, Farin.tradi* 
dcteftib.quacft.67.n.2zi.2i2.& ziy.Tyndar. traa.dc 
teftib.ca.ii.n.ii.NcII.trad.de tcftib. n.134. Bald.traft^ 
dc teftib.part.i.n.y.vidc fc(5tio.}2.& 54. 

Si contra fcipfum falfum dicat tcftis an punitfur 
dc falfo.Montic.traa.de tcftib,tit.punitur,quia falfum 

contra fc dixit,&c. . " * 

TcftisdiccnsTitium olim filium Scmpronij^an dc 
falfo arguatur fi probetur Scmpronium viuercTynd, 
traft.de tcft.pait.^.cap.fi.n.iS. 

An deponens non iuratus^Montic.traft.de tcftib.ti^ 
tcftis dicens falfum non iuratus , Farin.traft.dc tcl^b. 
quaeft.67.n.i94.& feqq.Malct. tr^d.de tcftib.cap.^.n. 
76.& cap.g.n.ii.Crot.traa.de tcftibus, tit. de form.in 
tcft.exam.n.i g^.Tyndar. trad.de teftib. cap.19. pu.19. 
Curt.traci.de icftib.n.34. ' ■ ^ ^ 

Quod fi primo dcponatfine iuramento, fccundo 
cum eo an falfi pcena puniatur , Tynd.traft. ^c tcftib. 
cap.ii.n.4. . ; , . 

luramentum Hcct cneruct teftis diftum contrariutii 
^n tantas viresbabeat vt faciat tcftcm dc faifo puniri. 
Tynd.traft.detcftib.lib.i.cap.ii.n.i. ' ' • 

Si tcftis falfum dicat coram ^bitro vel arbitratorc, 
> T iij 
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& coram ludicc kieompctetiti an felfo a^gniafffif;^ 
M >nuc. iradt. dc tcftib. tit. tcftis folfum dicens cxtra 

An diccns felfum in mdido nrfte.Mdcfctrtaidc t9f 
ftib-c,9.nai,V.el in formaiudici.Montic.Ioc.citat. 
* Ttftis dtccns falfuin cxtra iudicinm anpcenafalfl 

pontatur,Farf n-traa:.de tdtibUjtiarfitf 7-»^^^^ 
traft,de wffib,hb,2.cap,i.nu.i7,& c^p.>nu.34.& 35.^ 

cap«4i^&^^M* ' 
^ An fi tcftis falfum dtctt coram iod?ce pfdMmflm 
flbefiguraiudici falfum incurrat,Farin.trait.detcftib. 
qiwrft;*7,n404.Tynditrad. dc tcftib.part.3.cap-5.n.i/ 
Quid fi falfum dicat fopcr circonftantiis^NdUraa!/ 
dc tcftib.n.a}jXhaff.conf.5Z.n.3.Barbat.ira<aat.de te^ 

fiib^art.5.n.i4. - ^tt^-"'^ 

* An falPim diccnJ-fopcr fafto prineiptH i«cif«r*fc 
Iaifoai.Montic.tra6t. dc tcftib. tit. tcftis folf.fuper ap-^ 
ocnd. ' ; i^^^" r'"''^ i 

Si mcndax fit fupcr qualitatC tcmpoHi?i^l^<^eftlilftb 
incurrat (alfuiii. Curt.tradat. de teftib.n.iS. ^ 
' Tcftis ()oi dcponit vcrohi^ii» fi foper caofa dc falfo 
conuincatur punjjtur vt falfus,Crot.traa^rdctcftii>* 
part.^i.n.i^. 

^ £t quid fifiUbiiidiii teftimonioi^ 

habucrit, Montic. trad.dctcftib,tit.tcft.Wf,<^oill^ 
iui)at«&c.FarinJoc.citat.n.zi5. > 
Si ataminatql qui eiaminari nbfl dcboit fiilftini-dli* 
fat,an falfi pccna puniatur.Montic.loccitat. ' 
' Q^jid fi teftis iurct tcmpoff pf obibito » vcl in q^fM 
mohibito^Montic.ibid. " ' 
' Si dic feriato falfum tcftimonium tolit tcftis, an falfi 
f|rgtfatur.Butrig.trf|&i|t.dc tcftib.ttt, quales excep.oo^ 

iotun^tjs. ' ' ^ • ' ' ' 

• Afi li te % 4^1^ V^'fP<>FVitCf MfcfR dixcritj 
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vt fi ruflicus, vcl illitcratus falfum incurrat , Monctc* 
tract.dc tcftib.tit.rellis malitiose fjlfuni diccns, Gabr. 
Ct^iD.opin.concl.^j.lib.y. dc criminal. Farin. trad. dc 
tclhb.c)'jxtt.67.n.77.cum fcqq. 1 ynd.traA.dcicftib.H 
cap.ii.n 9.& cap.^.n j.part.j.princ. > r • 7 

Qi^iando prjfutuannir tcftcs fcicntcr vcl Ignorantcr 
falfum dixiirc.McnocIi.de arbitr.cal.2o8. 

An conuidusde criminc pcr viacxccptionis falfumP 
iiKurrarAIonric.travft.dc teftib.tit.obiedt.crim.repul. 

An tcftis intcrrogatus fi fit amicuspartis refpondcat 
<]iK)d non,cu!ii tamtn fit,talfum incurrat.Cro.trad.dc 
tcftibuspnrr.^.n.T^. '^* - ^ ; 

Et qui alfcnt aliquid cflc quod no cft,qaandofalfum- 
commttrerc dicatnr.Bjrr.trad.de teftib.n.104. <\ 

Tcftisrcmerc nlfcrc^jquod quis nulla bona habcat,& 
intcrrognrus quomodo fcit,refpodct quod non poflct 
h^bcrc^quiafcirct fi repcriatur contrnrium pocna falfi 
punitur,Monric.tra(5l.de teftib.tir. de fair.tc(L& accuG 

An fi pcritus in artc dcponat pcr verbum crcdo>faHi: 
argii3tur.Montic.trad.de teftib.tir. tcft. cxcuf. Farin. 
trad.dc tcftib.qUcTft.67.n.99.& 100. ' T 

An fi tcftisdicat Tiriumnihil habcrc in boniscum 
hnbeatcmpliytcufim falli arguatur.Mf^ntic.vbi fupr, 

Qiiid fi intcrrogntus fupcr commodato rcfpondcat. 
fopcr muruo.Tynd.trad.de tcftib. part j.ca.d.n.zo. 
: Tcftis fponrc vcnicns dc falfo punitur.Montic.trad. . 
detcftibi;s,tit.rcft.excuf. , ' 

Teftis non vcrifiinilia dcponcns fufpcdus cft dc 
falfo.i4tmil.part.5.dec.276.n.6.Nec ci creditur nifi fint 
tcftcs valdc fide digni cum eo, Marfi.fing.i^j.n.i.Ma- 
fcard.concl.150.de probat. Gram.deciS.nu.i.Cachcr. 
dccif.72 n.8.videfedio.75. * 

Excufandus eft teftis fi ficri potcft etiam fi 
improprie loquatur fi eius didum pofiit aliqua 
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irircrprctalionc vcrificari, Montic. trz^^.dc tcftib.tir^. 
tel>,cxcor.eft,Bald.conf.3Z5.part.4.Farin. traft. dc tc- 
ilib.quaeft.^ y.n.i^cum letjij. 

ItciD cxcufatur fi Jicat fc ncfcirc qiiod. dici aud^ue- 
ritjvcl eri^m videritdu^tuscreduluatealicuius probi 
Vifi% Montic.ibid. 

Vcl fidicatfevidiffc nummosauri qui <anti\mau 
jati eirent.Montic.vbi fup. 

Vd fi licat faftum temporc belli quod antc vc! pa^ 
16 poft faiSum eft , Tyndar.trad.de teftib.cap-6.n. 
part.j. 

^ Item fi'dicat pccuniam cflfc Titij quam Titio dehc^ 
bat, vel fi vere deponens dccorpore crret in homi- 
nc, vcl fi caufam fcietiaraflignauit fenfum corporeuni 
fccundum qucm falfum dixit, Montic. trad. dc tcftib^ 
tit.teftiscxcuf.eft. 

Si tcftis variisiudicii^variusfitanafalfopofsit cx- 
cufari.Tyndar.trad.de teftib.part.j.principaii ca-i. n^ 
I.& cap.i.n.i. 

Anli intcrrog;|ttusvtrufueritip(li:udus dic«it quoi 
non,Montic.vhi fupr. 

Si tcftis dicat ad fc non fpcdarc commodum cum 
fpcdcttmquam cuilibctde populo vcl vniucrfitatc 
an a H^lib cxcufandus. Ncll.tfad.dc teftib.n.zj^. 

§1 Icgatarius deponcns pro inftitutione haprcdis iu^ 
1(Ctt% ij^^^^^i^cationcnihiladeutxi pertinere, vcl fi 
coniundus produccnti negct fc coniundum an alaU 
fo cxcufetur.Crot. trad. de teftib. tic.cjuand. & quo* 
tnod.cont.teft.eTCfp. n jo* 

Si tcftis dicat fe fratrcm cum fit nepos, vcl contri 
vd aliqucm cffc patruelcra qui fitcomfobriqus,ancx- 
cuietur a falfo.Tynd.trad.de tcfti.part.^.capji^. n. lo* 

An fi ncgct fc domcfticum cum iitf Malct. trad. de 
|;cftib.cap.i.n.7i. 

Si 
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Si tcftis aicai faaum in palatio cjuod faftuan cft cx- 
tra,vcl fi duo dicant fcmcl t]uid fuifle factum ouod ap 
parcat codem dic faAum vnum anrcaliud poft,an ot- 
cufantur dc falfo,Tyndar.iract.dc icftib.part-S.cap. i^. 
n.ioRonirCunf.30i.n.<5. 

Si dicat filium, & til'am ae-^iualitcr inftitutos,&'con. 
ftct quod vnus in plus,alius in minus,an arguaturialif> 
Tyndar.Ioc.citat, 

Si tcftis intcrrogatus a quibusaudicrit refpondcat 
ab omnibus, vcl (i dicat on .ncs feciilc cum aliqui non 
fcccrint,vel dicnt Titium remper poircdiflc qui pro- 
bctur aliquan.^o ncn fuilTc in poflcflionc, an aial- 
fo cxcufctur^Monticc l.traftat.dc u fc bus tit. cxcufan- 
dus tft,Tyndar. trna. dc tcftib.part.^.cap.^.num .i^, 

Quid fi dicat aliquid indcfinentcr tadum fuiftc & 
probetur aliquo paruo tcmpore fa Aum non fuilTc, 
Montic.Ioc.citat. 

Si vni cx didis contrariis ftatur an tcftis de falfo pn 
niatur,! yndar.trad.de tcftibus^cap.i^.n.i.Rom.cof. 
joi.n.2.& J. 

An tcftis incidat infalfum fi dicat aflTidue & conti- 
nue fadumeffequod probatur paruo momento fa- 
6lum non cfle,Roman.conf.49o.n.5.5.6.& 7. 

Qui per maliciam obfcurc deponit , punitur vt fal- 
fus,Farinac.traa,dc tcflib.quarft.fiy.numcr. 215. cum 

feqq. ^ . . » 

Andcponcns quodSempronius intcrfecit Titium 

<jui intcrfccit lohanncm an falfus dicatur, fi prcbctur 
Scmpronium non occidiftc Ioanncm,Tynd. tradar. 
de teftibu^ part.j.cap. (5.n.6.Itcm fi dcponat occifum 
fuifte j.dielunij qui S.fuitoccifus^Rom.conf.joi.n.yi; 
& conf.49o.n.i. ' 

Tcftis obliuio falfum incjucit, & nuid fi diem non 
liabct in mcmoria>Curt.tiad.dc tcmb. n.51. 



iJ^K^ TRACYATV5 

^Teftts hi aliquibus punitur lic falfo^in aliquibu^ non» 
Tyn^^tnd* <j|c celhb^p.i^ii«2;Q^aciinqtK; tamcn vi^ 
quts m tudicto deponac de blfo punitur, Tynd* ibid* 

Qaid li teitis diicic £iirum cdram iudice Jk pvatOi 

pKrfcnrc an condemnari pofljt rinc cttationc,NcIIus 
trad.dc icPii»n.z57.Bald» tra^h de tciiib.iu$* - o i..: 
. 7 efti« qni fciiicl depofiiit» & tterinu fopAt: wilmf ' 
prodocruir cjuid adhtbcre dcbeat vt felft pceoatn.c* 
uittt.Tynd.tractalctelljb.paft«5.capai.n.5. / 
if^oncotiuiticittircleJalfoerraiqiiorf ini^Mircftie. 
ciepofiturum falfum,conui(5lu$ tainen efTc dic»turqut 
arguaicntis fi^jwatMS eiM4ootKel4^ttt^ £^.,^t«fit 
•C€ul« • - - . ..;-»:;.•../ > . ' Zf.ro 

Eilfitas fi iniudiciodcdn^iafitqu«vnodrecomff- - 
cfleciKaiAirfrubatafiMlteragltenusdiei tlle Uebct 
fucctimibere qui eam in iii^N^iiijit de^ 

, K$^Jib.t.n.i, ^ -^'/'■N ' ' ^> 

. Tcftcs4*ial(ot»& coBtrarietatc difpofiMmm. 
modo faiyentur. Borfat*coQ£52i.Rom« codl joi«n«n» 

An per loiprapriatatm Y^boimm» Tynd* cra^qU^e 
t|||^ib«part.5^pj$;ii*|.^t,^ - h;- 'jf;^ utvij*i laa ' 

T^is pibent ialb eKcufittur pi^optcr nicturnv 
Fario.trad. dc tcitib^ lib>|,yacfc67>Oi^Ty4^*^!^^ 

• « ; Sbctxo' «7;-' • ■ -r^'- 

TE 5^ T o 14 1 A falf^flfari» ifif /lii>^rfa.quf fint.. 
Tyndar.traA.de teftib*part»j. cap.6*nu^ Qiian«i 
tym criiuen fit falfum.committcrcFarin.trad.de ref^. 
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de paAis in 6. piR. i.n.5.$.7.crimen falfi g^iiMi^iftt 4f 
piibltcuin.Tyn(l.trafi:.4ie tcttt.lib.x.€ap.8.na5, & €ap« 

Dcponrns yfumt committerefaUcin» dicitun Jul^ 
Clar. f. ^irufn. Sed ftlfam dfpnnena ploa ptocai^ 

quani falfo vrcns.Triuif.lib.2.dcc.49.nuniero54. V* 
Teftis falfuslardii Detin)^Montt4c,rfa<^.d€ tcitib^k* 
tcftis falfi pd^Mvendit Chi<ftum;Vergin. deBoecat;^ 
jn trada.dc remir.cap.9.n.57.6u& fcqq.lardit iudiccm 
Monticel.vbi fupr.Afiicit iniurtapartem.Momicel. t- 
bid.Surd.dec.79.u^n.7.pcccat mch-talitef* Monlice& 

fupr. ■• - -''^ 

Quibua obnofhim fit teftis falfi dfaMiiuEgfd|i|| 

dctcftib.n.i. ' • • ' ' ^^m^^^m^ 

Qualiterfalfus puniitiir,& quando,NclI. tra&at. de 
feft1baiufl1.t3r.8d 25a.Bald.traa.deteftib.patt.i4l«lj.^ 
Angcl.tra(^.dc tcilib.n.i4.5r j5.Syntag.co1n.opin.lQC» 
^.tit.i.cap.ip. *^>^si- 

' Pnrdi{ff«ita« lli6^faxa»l^?iirift.'tEhid. deteftT. quarft 

Publicantur eius bona fi liber fit, mortc muldatur 
fi feruoSf damifattir in metalliim ptebetus^l^iir; ktc« 

cir.n.j.& 4. . >». . ... 

Vltrapornamcrimtmilemteneturad intercfie^Fa^ 
HH.f^.5.&'&M6ni)c.tr9A.d^feftib.nib.teft. qui non 
vult.teftific.vel falf.teftific.Boer.trad.de tcftib. part» 
a.n.i8#i44^j|^raletefi* cap. 9r«num. d*ap.i5.nilnie^ 

Qi z fit pctna dc iure can.Farin.tra(9:.dc tcfi. quasft^ 

Iri crImtAaNbbr|)alta^e9i^ accufato fi fil 
ppicalis. Farina. iDid. numcro 9. 10. 11. Sanx. i|iTor« 

in.7.dcs emcndeiiRebo&in €olif.GalLtit. de rcprbb* 
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pQtna» • ■ ' * , • ' • 

Qiitd ^ nobilU Irairum fittefltficatuscomra vtlq»^; 
BH:tn*iJMd.fuiUi cleripii^ NcUos trad.di? sdlibus^ .lu 
244^ f orfbjrtfr. Vcr^.<ljeSo<ica4ra^y^f rajiiitc^. 

Qqid \n capfa b^i^Fairifljtr|i£|at*df tdVtt>. qtidli. 
67.nwt3.in caufa c^pitali p<?nainwtif .jF^in.ibfdAj^ 

.mN^ic pc^ ^lii efi ^rbitraria» joifi j» ^iHb tnore 
fit fccuta.Farin Joc.$iWt4ViO.& ' 
l«ftibwtit.teft.&Lpdw*t ' a 

tefttsf#tt3 i»iit4}M99:> pr 
58.& feqq. i£gid» tra<^.de cclUb* nai.& 3.S.N€c quid^ 

qicrp (^Q.^t.ia>^ nec facit indiciu^n ij^id. qi^ero 6%^ 

llicroju ■ C^ * •v'.; 

Qua}t,tc;r ip cjuiirbwx& crtn^tnatib^ punt^tur.Mosi 
ttc»trad.de tcAib.tit.teft.fal.poe.Pap.lib. 4, tit. 7« ^rr^ 
S^^viib^Cd^^ <{ii^ft.7o8<Qui4..^^<Aiifl. 
i^.44.Gom. in coij^.jrJi^,!,^^.^,^^)^. V^.,dft 
tcftib4isrp*trt.9.n.i4. ^ 

4tl talli^Hp iiUiif j^B^ha.p^iii|^i;Hr.^^ ^ 
^ ^c.dctcftib. tit.teft.fal.poeaa. Sanx.in Tur.art. 7. tit, 

^^^ipcdes>RebuiF.inc;piifuettQ^tit.dc.!^ 

5!!gl4,p.& ^klU tr^^. 4e teftib. n.i$^.TxtV^.trad4« * 

teftib .cap.9.o.5.Corfeun verb. tcUis i2.nuaia.C|^ 

C#^#.)^<jH»4.q^, • ■ '-;-■ >• ^:;:' n«W'''^-. ^ 
.do4ec(in(>MwfteUioattiK.Mon^^ te^l».ruU 

- > ' . » ■ 
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«eftid.pc^Uil^cofir.Sabiii<kpif.i6^.m^ & y fiaUk 
traa.de tcfttb.part.a.o.t8.Ctirutnia.dctcitiu7AC 

jj.Mal.tradt.de tcli.€.j.nai.& cap.2.n.7l, 

St comra ftfcam a» piottiM mbrt it«Tcftif ftlfat lcpi€ 
antiorum poenitcntia punuur^^loiuiccra^L dc, tcftifaw 
tir.teftisfafftpCBiul. 

Qttindo perforttioMliiigtif pumMir.Montk4faiA 

Ainan.deaq.fin^.54.n.i. • ' 

Siprc(by(criit,veldtaconu$ per trcs^omos abo£. 
«ciorii^ii tn monafterio dcbitet pcii^NBte 
tic.tradtde tellib.tit.de tcft.faKpccna. > ^<**' 4 . 

Vtrum rcgulariier rcddatur in£uni$.Farin. trad:.de 
telt <|Mft. 66.ti.it.Sc rcqc].Mal^.traa.dc. t«fttfa^€i^ 
3.n.26.Crot.trad.dc tcftib.part.9.Q.2i. Q^M fi coaiU 
dcmnetur dc falfo dirci^^ * ' ' " 

Vclfif^rfikjpiti«eri6C^^ d0dimMi^4#i9l^ 
in cauft iltcrius.Montic.vbi fupn " 

An rcprobatus pa csceptione obicSittShti dutn 
«hMcercair^ii pidteitpMiJtiii'.'MDntiCd:«ft.dc tc^ii» 
tit.teU.fal.an & qiiando cffic.in(amir. 

Teftisiniudiciofaifum dcponcns quando punicf}» 
dtii^oiiittr.igia|^.(^uakmuspadiitt^ padliio ArfirCi 

Mit tti «dil liifxtt plcna deteftisiaifitatcdte 
kmmtriinhfHwpet$^ Ac tcfti. par«f« nih 

4ntto ij£x tcftcm (kHuri^ dicentem coram fc debet 
ctoftcio fiiftifi9i!c«NtMitf lci£tet«ilctcftibbniiit^ 

InfratiafttitfnntenS^spoffittccn&Htdtis de Ed- 
ich»n poft ^dicici MftUKtt«»«l «mf«Diiditi^»iDem ili 
csri^ W<tWte«triifttt; dt tcftib. tittiL de fiaf. tdh U 
«ceuf. 
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nctunSc teftiiooniuin dicatur> Tyndar.de tfsftibuSica» 

* Teftis faifus panicfidusnon (ecundanoi mum etieiir 
tum/(;d recundua) aficdum9C1uid.Pap.dcC444.n4* 



T tSiu falpis a (jttO 

. \ Sectio 68. ' *^ 

IVdex quilibct poteft teftem fairum deponcntcta 
punirc.Nep.a IViant*i^Ib.de tciiib.n.iiy. 

. ludei^oippetens ad puniendus.tcftes.faKiefto^dK 

nannshjbens merum>& inixtum iin|)Crii4n> Crot« " 
^tad.de tcfiib.part.5>.a.jp« . c 
* ; Teftes li falfum depohant coratn alio iudiee » quanl 
laoordinario 9 an per illum coram quo ialfum depo-^ 
fiierumpuntcndi fmt. re(T.dcc.266«a.5.& ^TriuifJib. 

jec55.fUC.Fann.trsd.de ceftib.quasft.6 7>nu. a6*27* 
& 28.NcII.trad.Je tcftibus,ii.Z44.\Iuncic.tra£l.dc te- 

fiib^ttc^ftis j^m^ 
nut.& 5. 

. Puniri poHimt ctiam ab alio fiue fu>ita»fiue durantc 
quifa.Farin.ibld.i^a9*& 50. \^ ; . \ 

/ De cterico falfum deponenteedraniludieeiecukiri» 

.^ftlict.dec.23o.Farin.loc.fijpr.n.54j.CMm feg(^ ,^ . 

. Teftes falii ad ec<4elia{ticai|i ii^i^^ remiicciidtt 
Affli(5t.dec.li9.n.i. i ' 

Aniudc^arbitrium in caufis iiabens podlt punirc ~ 
^^ftcs qui coram fc falfojin ceftimomuip. qij^mM^ 
.lioch.de arbitr.quarft.91. 

ludex laicu& pv>tei\ cogqorccrc 9 & punire teftcs (je- 

ponemesfairttm co faita iud)ce ecclelsafticdj^f ai^.4^fn 

,147.0.4. ' ' • ... r . • ' . 

Teliisiailus^uaadoi feculari poflrt pnniri etiam 

... fi fit 
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Dfi Testibvs. 503 
fi Cit €lericos«& c}uo cafu indcx fccularis iudicet concra 
clcriiQiii ia crioifQilibMS i Tf iiiiC Uba« dfc;S4i«m«44 

& 5. . 

Arbicri an poflint punire ceftescoram eisfalfum de« 
ponenceSftPublicin Aloenu iti.5^rt«2*n. 7« Farin.crad« 
dc tc(tib.cjua;ii.67.n.44.& 45. Ncll.tract. dc tcftib.n» 
a4$.Croc«trad.deceliib.9.parr«iia.u«Mpnci€*ccad.ik 
leftib.cit.tt(iis punirio per qnemAc. 

0alcgatus an poiTu tcftcs falfos punirc 9 Farin.ibid* 
ll.46.47«4&49.50.Moncic jbid. 

Laicus teilis coram ecclr(iaftfc6cleponenipotcft,% 
aiudice bico,& ab ecdciiaiUco puniri>Farin«ibid*nii» 

}i.Monttc.ibid# 
' Vtgoic remiiroriarum examinatus a c^uo iudice pu« 
niatur>Farin.loc.cicac.n.}5. 

Teftisdeponentcoram iudkeiKHrhabenttmentiiH 
vel tnixtum inipcrium non poteft puniri abeopcena 
ordinaria fcd potcli: extraordinaria. Farin.cra&a»dc ce« 
Aib.quasft.67.Q.)& 

' An in caufa harrcfis polEt puniri ab inqutficorC) Fa- 
rinJoc.citac.n.37. 

. * Qui eimraof dtnari^ pmittn- 1 iudtce ciuili poteft pa-» 
niri (irdinariapoeQa a criminali9Farin.vbi fupr.nu.40. 
AO.41.41.4j» ' ^ 

IfMfuiliccMrhanrtticar prauititis an p6flfe^pmdf^te>« 
Iftes falfum corain fc dcponcntcs.Crot.tra<S.die ccftib* 
part.^.n.il. ^ " . 

* An falfom deponens corain receptbtf^e tefthmi pof- 
fitab co puniri,Monticel«tra&.dc tcllib.cit.C€ftipiiiU<* 
tio pcr (]uem»^c. 

Teftium corredio magis ad iiirKiltdjonem qpAm 
.ad impenum percinct^idcm Moacic«ibid. 



/ 
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FA ii$os teitcs tndiiosM & fiilCi inffrainefmi prdcfib» 
ccns vnica poeoa tcnqcur.Xnuir.lib.^» dec. 49. nii^ 

Aii prMUcens (kifam tcftcm tetieator de £ilf^^ 
ticeKiraftat.de tcftibus tiru.tcft.produc-inftr.&c. 
. <]g4ii|odo |pMniamr»S;ncag.Ioc.9.tit.2.c^ * 

An (1 producat codtrariosiMoiitic»loc.iupr« ' ' 
producens multos pro vno cantuni puniatiu^ 
N^tictra^de ceftib<0U teftiuni prod.inftriim. 

Et an ftatQnmi punieas ptodiicentem teftes fallfbi 
compiehcndat producentem vnicum tantum. lacobw 

Btitrig.tlt^df ^^^^'^ matrarucft, QuiiMro 

Anvfii^£4ib^(c;iWpo(!itp<snitere9 & nolle eo yti 
&ficpcsiiaihettaderff*CaMpoi.<onr.74i.lib^ . 

Quimdo renunciando v(ui tefttum a poena falfi ^it 
.CKcufctur^Menpch.dcarbitr.conC^ij.. 

Teftisf alfitas vbt noa cft puntbiits noii punitur^ut 

«u$ dido vfus eIl.Surd.dcc.z82.n.i9* 

^eftem falfum pcoduccns , vd eovtensancauft 
tada^ Afflift.dcc48j^n.^C^ pag. 219^ 

.^ni^^Montic. trad.de cd[Ubcic.ccft.f raduc.itulru.&<^^ 

*SwKi«diMta^« 

. SuppUce de coriropteur de £ia* tefimoins» ^ 
ilibv^- tit. y.arr. 3. Marc libro i. quajft, 443.& qujr& 

7o^Gttid..Pf^ 4eQ£f(^mmaQ j* Go^» io codC» . 



Dfi TfiSTlBV^J * 

Qutdfi ignorainter quis ttlUm ttfam pWwtii^ 

YClqiii^ vtaturteflefairdadcrimen tcgenduni. Mon« 
tia vbi Tupr. An puniatur tcftem corrumpens e-i* 
ttam fi eo non vtatur » vd fi dicat fe velie vtifiik 
fo ccftc in ijuantum dixcrit vcritatenu JMontiii^» 



VeibdranVteftemvtifdilmi^ inmitcitia op« 

ponere poflit qua pcena puniaturtMontic.ibid. 

Quod fi tefics proliibeantur depondre perconfiMi4. 
gui ncos partisidtterfir pars pttnitnr^ i^uare. Monttc^ . ^ 

Inftruens £al(bs ai) puniatur. Mont. in ^o repe^.^ 

tcftib,tititeft.produc.inftf.&c. ' ^ 

Dcdarans vclle vci teftibus non poteft allegarc <|ao4 

ignbrauerit illos efle fairos.Sttrd.ckGii6«na« > : 

Potcftas compellans tefteni dicere falfiim eadeni* ' 

poenaquaccftispuni|:ttr»Bart«tra<^dc tcftib. part.fc , 

•• ;V ^ ,1':- ' fy 
Producens falfos teftes,teftes produ^Si» & mandator 

pofTunt oiiMifsvnolibclioaccufarijNel.traCl.detcftib^ ' ^ 

242.Montic.trad*de teftib4icuie£iLteft«& accuC D 
Sitamcn tcftis prxtorconrcientiam domini&lfuni 

diat doiuipo nou npcet. Ncl«trad.de teftibaittuiier^ 

Sectio 7^0. ' 1 

- -■ . - ' . • -^'K .. ' 

AN faffitas depofitftrtimB vna partc reddat falftni 
totam dcpolicionem proptcr vnitatem luramca 
ti. Sard.dec.5i(&jMOCuTriuif4id^i4ec49« mim 55. 
Mafcard.concL743.de probat. Bajkl.caaril. 404. part* 

i: ■ ' ■ V ' 
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p6 Tractatvs 
^.Gabriclcom.opin.concl.^.lib. /.de criminal. Pan " 
tract.dcteftib.qi»^ft.67.n.iii.&r.i.lac. Butrig.tra(5l* 
dc tcftib.tit.dc contra.reft.n. 20. Nell. trad. dc teftib. 
n.i40.Itil.Clarus>cjua&l].53.§.fin. 
. An falfiras teft»$ fiipcr vno articulo inficiat totam 
depofiiioncm>etiam fuper alio articulo fcparato,prar- 
fcf cim quando lurauit deponcrc veritatem f fpcr tota ' 
caufa.Sjrd.dcc.i6m.4.l arin.trad. dc teftib. quarft.^y* 
n.nj.NclI.tradt.dc teUib.n.259. 

Qind fi cum vero falfum mifcuit.Crot. tra.de teftib. 
^.part.n.ij.S: an falfus in vno fit rcpellendus in c^teris 
Purt.conf.54.n.26.& ^^.Ncilus trad.de teftibus num. 

An contra id princeps poflTit ftatuere. Farin. loc. ci- 
tat.n.n4.ii5.ii6.Crot.rra£t.dc tcftib.part.p.n^z^. Ma- 
kt.tra<5tdctcftjUcap.7.n.65. . 

An papi.I lcii» Crot-ibiH. 

Q^id fi falfus fii in generalibus^Farin.vbi fupr.num, 
124.& 125. Quid fi in imcrrogatoriis.ibid.nu. iz6. cura 

Q^iid fi in non fubftantialibuj, bid.n.i35.& fcqq.lul. 
Giafusqhatft.5J.f.rtn. , 

Qund ii falfitas non.tangit negotium dc quo agitur* 
Ma!ct.traa.Jctcftib.cap.7.n.62. 

Qutd fi in !oco,& fcmporc filfum,an in totum cen- 
fcatur Wfus,Farin.tracl.dc tcftib.quxft.^y.n.i^o.Qui^ 
<i m diucrfis cxaminib/ s^^bid.ri.ijp. 

Quidfi in accefroiitsfitfalfuSvin in tofum ccnfcatur 
fairus,Farin.tbid.i56.i57.QiJid in circunftatiis rcmotis 
ibifl.n. 65.& fcqq.in nominc vcl parcntela,Farin.tra. 
fjc teftib.qt a? l^-^7-n.i86. 

Qiiid fi ignorantcr falfos fir, Farin.trad. de tcftib. n« 
i4i.& fcqq-M^ilct.dc tcfiib.cap.7.n.62, 

^ TESTIS 
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pE Testibvs. jof 
vel eodemjermo^e depomt , imfBfh^ 

itas^ (jiitbm p^odu i»di$C4tw 
jHjficioco^tra 
tefies, 

SbCtio Tii f. 



TEsTcs omnirurpictone «ime debehh Anget» 
trad.dc tcftib.tit.an fratcr pro fratrcn.^. Tcfiol 
totm noucae opinienis & fam« obfot» rcpcUunctir* 
loan.dc Aniic.conf.8.n.4i» ^ . 

Dcponcns iatpolTibilia eft fufpe^us^& ea auae traU 
lcendiiot tiatnfam»vt ki mtra€t)lis,qui<i in teftitHis YaU 
dc fidc dignis.Montic.tra.de teftib.tit.teft.inipug.(juia 
iaipo(r.non ycrifliaii.vel incredib.deponit. 

Item deponens tncredibilta fufpe&us e(t Crot. tra» 
dc teftib.n.69.£c teftis vcrbofus»Ncp.a Mont«Alb.tra« 
" dc tcftib.nti67» ^ 

Teftis pr^meditat^ loquens cenfetar fufpedos^Gartb 
tra<S.dc tcUib.n.z^.vel qui per cundemi& prafmedita- 
tum rcrmoncmdeponir,Port«catif*94.n.x5.& conf.5^ 
ih)8*Tyiid.traft«de tcfttb.5.part.a^i6.n^<ntfd«Pap^ 

conf.95.n.6. 

Item affeclionatc depones(fecus (i nuUaivel paruaca* 
dtt aflBedio)Montic.tra^de t^t^auimpugn4cft<^at 

habet aftea.ad cauf. 

' Quid riconiimilemcaufainhabeat«NclLtra*detei» 
ftib.n.ii8Aom.fing. 36o,nJU- 

' Quandoagit defaAu prc prio, Vjdiad cius comcao^ 

j^iaiaut ipterci£p>vidc Sci^yit 
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Jo8 Tractatvs 

Quid teftificnndum fpontc fc ingcrit.Tynd.tra6l.Jc 
teflib.lib.i.cap.i.n.ij.Marfil.fing.c^o.n.y. panc aut iu 
dice non monentibus, Marant.confiI.6.n.42.& confil. 
42o.n.3.Mynfing. obferuat.j^.cciir.^. 

Vel fi ante examcn alloquitur partcm^Farin.traft.dc 
tcft.quajft .67.^.285. 

Qui cii inimicis moratur fufpcclis.Nep.a Mon.Alb. 
trad.de teftib.n.36.&qui amore odio,veI timore tcfti- 
ficatur.Montic.traci.de teftib.tit.impugn.tcft.cjuia lia- 
bct jffcft.adcauf. 
Etquid fi dcponat fupcreo quod cognofcerc non po 
tuit,vcl fi illitcratusdicat quod vidit mftrumcntum in 
quo continebatur pretium rci puta ccntum. Montic. 
loc.fupr.cit. 

Teftes vtrum poflint allcgari fufpcAi omnes de vna 
prouincia^ciuitatcloco , vd parcntcla.Capic.dcc.158. 
num.i. 

Inftructus cft fufpcauSjFarin.trad.deteftib. quxft, 
69.^.289. 

Parafteclio tollitomnem pra?fumptionem fufpicio-. 
nisteftis. Malet.trad.de tcftib. cap.^.n.^^. Cror, 
tra. dc teftib.ti.deteftib.in cauf.criminal.n.yy.Montic* 
trad. dc teftib.titu. Impugn.teft.quia liab.atied.ad 
cauf. 

Non cft fufpedus fi dicat quod cuperet vt produ- 
ccns obtineret.Idem Montic.ibid. 

Ratione adiundi purgatur fufpicio in tcftem.ChafiC 
conf.56.n.4. 

Nobiiitasperfbnar an auferat fufpicioncm intcfti- 
ficando > vt fic fidcm faciat qui alias non faceret^ 
Crot. tradat.de teflib.titu. de tcftib. in cauf.ciuil» 
n.23. 

Probatio negatiux teftes fufpedos facit9loan«(ie A- 
uiic.conf.^o.n.^. ' \ 

' V Tcftis 
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De Testibvs* P9 
Teftis tantufn rurpediss dc odto an in Qrioiiml.repcl. 
latur.Marant.conf.^^.n.i^. 

Teftisdigniusyfidest&hona £inia (ufpicionem af- 
fcdionis ccmrc facic. loann.dc Aauc.coDfazo.num* 

Tefiu VAriifs^vdciilMns ^ contrmus 

. qHornoda. 



S&CTio 7*. , \ . 

f 

D^. V A R I F T A T F tcfliumjquSJo fcilicet tcflis va- 
^ctllare diceadus iit.Sol.tn nou.tit* dc depof. teO. 
gl«2«n«4.Montictra&.dc tcfiib«tit.contra. tcft. an 6c 

qtiando fidcm faciat.Malet.uaiUdc t^ftib.cap.j.nu. 
J>Icl.tr3(S.de ieltib.n.2i6. 

'. Qui nimirum titubando,timendo9& dubitando va* 

ric loquicur.Farin. tra.de tcftib.qnjEft.66.n.io. 

, Yarius tcftis quis dicatur.Malct.trad.de teftib. cap. 

9.n.i*Tyndar.trad'«dc tcftib.part. j.ca.($.n.i.Cro. trad. 

dc teftib.citu.de for ma in cciUMm cxam* n. (o^. Ncll« 

|ra4 Jc tcrtib.n.u(i. - 

. Varinsdicitur nonqui.contraria deponitffed qai mo 

do diuerfo dicJt.Farin.trafl-.de tcftib.qu2rft.66.n.8. Va 

dUatio coim fcu yaf ictass&iKdlius diucrfa funuMaram 

Conf.5o.n.4.& 8. 

An li falfitatem dido fuo adinirceat dicatur varius* 
Tynd.tract.dc tcftib.part.j.cap.yai.^. 

Anteftistitubans habeatur pro tgnonintc. A(Iontic. 
traA.de tcftib. cit,in)pugn.tcllis qoia varius. 
. Tcftcs ccnfcntur varij^cx qualibct diucrfitatc quando 
tradbturdcprobandarc verbali vcluti dc prubanda 
CQakdionc.Maadcll.coiif.564).2o« 
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J|0 TraCT ATVS 

' Varietas In tefte maxicnus eit defeS;us9& <]uid ope- 
retor.Mar(i|«finjg.to}«ii4. 

De materia variantium teflium.Bal J. part. i. con-^ 
fil.445.- ' 

Contrarius quis dtcatun Male(.trad» de tefttb* 

cap.9,numer.i.Tynd. traS.dcteftib. part. ^.capit. 7, 
jiuaier«3. Crot. trada. de teftib. titu* dc foruia in telU 
C3tai]iiit.iionicr«io9. Dicittfrcontrarius qoi coiftfrarHi 
tenaciter aflerit. Farinac. trada.de teftib. cjoajft.d6* 
numer.9f £t quando direde > quando indirei^d 
tcftescontrarij dtctnrar«Matet.trai^dc tcft.capit.7.nu. 
120. " ^ 

An tefti variO)& contrario credatur,Hieronjr.a Lao» 
J^enndcciCa5.n.i3.ac dccir.98.n.iJParin. vbifupn nu«ijk 
Montic.traft.de teftib.tit.contrarij ceftes, varij & va- 
ctll.an & quando repeili,Vlalct.tr«ude tcftib«ca.9.n.i. de 
rt^mclr.59. BQtrig.trad.dctefttb.h.7.ia.i4.& a<.&/Cfto« 
quales except.oppon.teft. numcr.5.& tit.de contr.tcft* 
numeM.Nell.trac^dc teft:ib.numer.ai5.Nepos a Mon« 
t'e Alb«de teftib4ioiki«t^tf.&; feqq^PortiConf. 9$.noml:rt 

Qgjlndo tcftes f^nc contrarijiab vtraqoe partequibus 
magiscreclelAlom. Marant.con(^a9.nu.i(i. & anti tH 
vario,& vacillanti credatMr» (ine tortUra, Maranti conf^ 
|a*n.3. 

TeftfS varios , & incdnfians veluti fsAfm ftiliil prov 
bat. Mairantt Conf.i9.numer.a8.& punquam tcilis 
J>robat vbicort) que 6ppofitom com veritate cau& ftsit, 
^uf t.ira A.de tcfttb.n.83. 

' An G te{tis variet in circunftantiis qua? negotiuin 
nriftcipate concerount t^probct; Montic. trad^ de t<H 
{lib.titu.var ij & vacflt. teft. an & quand.repell. Farin. 
tradt.de teftib.QU3rft.^.nuiner..a£, & St vcro teftes 
(0pcord9otm te^oprincipa& f 'quomodo credea^ 
" ' ' ' dum 
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Db T£STIiVS# Jlt 

iom ftt.vtde Se^Honem. . 

Si in ali^iio taiuum tenis dircotdet noti probat^ 
CarpoiLconCi«n*a» 

An (t circa locom 9 & tem pus conm Aus teftea 
(inc contrarijsadmittantur 9 Monticell. trad. de 
lrftib«ttto.inipugn*teft« quia vart) , Farin. trad^ de te- 
fttb. qitsrft*^.mtmen2o. Quid ft (int concor^ 
io fadof & dUcoidcs in temporc» AngcUy^coulil.j;* 

An n circaprxnomcnyvelagnotncn^Montic.Ioc 
cirat. 

An fi teftis variee tantam tn accidentalibos pro-* 

bctjFarin.tracl. de tcftib. t)ua:fi.<<(^.numer.24, & urijqi 
& qu«(l d5«nttmer.xo. MarfiL ling. 6i8. nuater. i<& 4« 
i£miKpart.$.dec.27o« n.^. Hieron« \ Lauieiit« dcc. 6f« 
nao. 

An ji teftis varictab its quae prius dixit io iudicio rei 
pdlatur.Gabriel.com«opin»coiKK22»lib. 7. decrimi* 
nal. Montic. trnft. de teltib. tit. tefti qui vnum dicit in 
iudicio &C.& tictcftis contrar.var.& vacil#an & quaiw» 
<lo puhtarun 

Q^?id li vnum deponat cum iuramento in ludicio^ 
poftca contrariutn txtraiudrcialttcr cum iurameoto. 
1i00probatJifaram.conf.4S.mi4. 

An fi rdtis comrarium d»c;>t ab his quae prius di- 
Kit cxtra iudictam repellatur , My nitng. cemur. ob* 
K!i;uar.4,fioi9t.i.Triuir.liba.dec.39.mui«Tyndar.tra£t^' 
de tc(lib.lib.2.cap.i.n.i.& t^.Ideui Mynrii:g.ccntuu<^ 
obrcr.14. 

An ft reftts valriet iti allqiia parte probcr.Farin.traft. 

de t( fi:ib.qiiaelt.(J6.n.i9.& falfus in vno ccnfcatur in o- 

mntbus9Mandcll»cunr4.)(S.t9a7.Maram.cotifaii.ntuiiC 
TcfUs vacill^ns &titubai» non probat , Ncllua 



trad.de t6ftib4)49.Nepos ^ Mont.AIb. tra. de tefljiw 
^fjo^dcfeqq* 

Si varia reftis deponfe noii probat.FarimvBi fupr^rt* 
!($•& 17.NelKtrad.de teftib. n. 19. & fi non diuerfc di^ 
miauicur taoluni de tide^Fartnfibid. 
. SivaeittercircarubllamiamconiradijHsnon probatb 
iecus (i ctrca circunftantias.Fario^vbi fupr^QaS* DtpOhm 
iitia dicitnr tn fubftantialibus quando cdncerjHC articit 
)ata.Farin,trad,de teftibus.quatft.66.n.2j. & qu^&^ 

An tcftis vai-ius &ctat; indiciam ad tortbratn* TriuiC 
Jib.2.dec.53,n.5.Et variusdcbet torqucri.Bald.rrad.de 

(cftib.parta.n.2. Nepoai Monce Alb-tcadf d^.teftih» 
iiQ<n8 , V 

An tcfti vario crcdatur tam in ciuilibus,quam in cri- 
mtnalibuSftaioiudicialibuiquam in extraiudicialibus« 
PuUt&in Aliicrn.ti«8.art.5.n.49»& cuifcfponfioniftaii 
dum fit.Couarr.refol.lib.i.cap.ij. 

An teftes difcordantes in^formalibua verbts pro<* 
)>ent.TrittiUib.if numer«<NCttr€»trt£b.de tdRitb^ 
.n.108. • ' 

. A<i;fi diifcordcn<;tantum in namine^vel fivutta 
deponiitper diSionem tnfra alius p«r didipnem coa* 
tra. Montic. trad^. de teftib. tit. impugn. teft» 
yar. ' ' . 

. Ato teftis fi prtmd ilepniRat per verbam nefcio^ cr^ 
do,mihi vidcturnpoftea per verbum veritatis,fidcm fa- 
pat.Montictiradude tcrabi.tit. teftta dtcca^ in &(und« 
depof.alia quam in prima. - 

Quld fi vnus teftis plus di€4t aitero^Can«irad.de tev 
i^ib%n.i9. 

An fi de diuoffis fimimf s^epotiant vd difeordent ili 

perfonisa quibus audiuerunt teftcs adn^ittaiuur. Mo^ 

|ra^&te(Ub4iMKnpu9r?^HM^ r 
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De Tfstibv^. ^ 
An (i dao de Titto>ali j duo cie Caio dej^onant pro» 

l>cnr.M<>iuic*ibicl» 

Aa ii vmis per vifum^alius pcr auilicum depoi^r,vcl 
£ vmis dicat quod taiis icj^it yaltcr cjuod lalis dixitiao 
adinittincur.Montic.vbi fupra. 

Auii produdus ta lUijicio priroo di^tit fc ncfcirct 
lienium dixit fe fcirean prcbat* Curt. trad. de teihb* 

0.158. Tyndar.tract.de tcllib.cnp.S.ii.z.i^ j. 

1 ciLcsinUrumcntarij comranjan initrutneat<^Qb« 
ficnt.Butri^.trad«de tellib^ic,de contrar* ' 
. Trcs caius confklcrabilcs in variationc tcflium. 
Tynd«trad.dc Fcftib.lib«2..cap.3.nun)ai. & varictas te- 
fitum quoiuodo tdbbus noceat.ldcm part.j. cap. 7» 

Dum.i. 

O&Ciam iudicisqualeeiTcdebcatcum tcdcs varianft 
iiiie intcr fe/iueinter alios^Acgid. trad^de teftib.a;;5. 

Tcliis cxamniacus in iudicto iuiumario^Si itcriiru 
productusinplcoariodicacicontrarium an improbct 
^uod dixir in ronMnario.CrQt,tril&at< de tefti^. ot.de 
^ f^r.intcli.cxam.n.i^^, > ' 

An poflic ceftis dicerc in iodt cio verba contraria iU » 
lis qu« dixit antc iodictuin#Francif. Arer.conf.ij.n.iS. 

An li vnus tcllisdicat pcrcuffioncm fa&am caelini^ 
vcro pundlifnf probent.Crotcvbi fopra n«i45^ 

Teftium variancium in iudicio & cxcra iudicuitn 

bi mcmbris eft partitio. Tyodarr tract de tcilib. lib.2# . 
jcap.i.n.t. . 

Teftis primum diAum fi fit contrarium fccundo dc 
.traliitur de primo , &: fit fecunduiB dcbiiius pcf pri* 
inum.TyndaranMa, dc tejftibJ ib,jt.cap j j .n.j. 

Tcftisdidum quatenus liiftincndam in cu^trariC'- 
i^te.CbaCconf.57.n.8. 

ludexacbimttmhabetquaiUo dida tcfiiuoi con- 



TaACTATVS 

traria fiintNelt.tr^d.cie tetiib.n.zjo, 

Qivid (i ten^es ad inutccm repugnantes nat«non fia»i» 
^tctccr kd fecuiicittm ^td 9 qota vnusde omarMker 
^minorifuaiina Jcpomt^an prubcnt. Ncil. ibidw 

NocariBs faibtt vacillatiofiem tcfttsdefiimkWto ia« 

dicis«trep(dationcin)& mucationcm colorts Bald* traw 
. dctcftib.parr.2 n.2. ' , ' \ 

An ti tcftis ribicontrartusfkintetTogatusdesrt^te^ 

dicit quod Titius erat maior vtgintiquinquc annis^po 
. ilcaincer rogatus quomodo fcitfrefpondet fc iicictre 

«o |^robet»Cror4rad.de cefttb«tit.deieft.tQ fotuni en 

iiiin.n.146. 

AnAdcpofuitquod in contra6:u Titius > &Sciuf 
fiierunt prxrentes^deindetnterrogarnsah aitiis ftierit 
prtefenSfdixtt qiiodnonanfit-contrarius ^ &probce» 
Crot.ibid.n.i^|.7. . • ^ 

Tdlis fibi ipfi eontrart»fs per dolnm puiiftur^Nell» 
tra(5tat.dc telhb.iu Butrig. tra6:. dc tcftib»num«7. 
& ij^ . 
* Afi ex contrartetate vcntat puniendus.Tyndantra 
de teftib.cap.ii.n.ij. ^ 
Tcftes nojni debent eflc yart}f nec fibt eontradiccntet 
#lias puniuhtur de falfo.Crot.tract.dc tcftib*tit#de fot. 
IQ teli.cxam.n.i45. 

Teftis vartans corstti iudice procedente fine figiK* 
ratudicijan tanq^jaiTi falfanus puaieodus.Tynd.tjact. 
de teUib.part«3.cap.vn.j* 
Varians coraoi arbtfrofVel »rbitratoreik<|tiO punteii 

Ais.Tynd.ibid.c5p.^.n.i.& cjp.4.n.4^ ^ 

NoQ puniuQCur tcftcs pcr ignoranttam, vel obUuio« 
nem^aut alium etrorctn V4r iaQtes«Tynd# tra&^ de jtefb 
pan.j.cap.^.n.i. 

Tcitcs cMaiinati cxtuuioarc qoq dvbuifrenc 

■ « 

« ■ 

r 
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De Trstibvs.' ^ JlJ 

Qnfibi contradjcciues pumantur.TynJ.traft.dc tcft. 

Iib.2.cnp.io.n.2. ^ • ' ^ "'L* . W 

'Fcllis vacillansi & ignotus verbcribus amci dcoet 
Ncp.a Mont.Alb.trjct.de tcilib.n.77. . <v » 

luilcx quilibct potcft teftem vacillantcm punirc. 
Ncp.aMont.Alb.ibid.n.115^. . ✓ ■'.-t^ 

1 clVisdiclumqui primoloco vnum dcpofuit , Sc 
poRca fccundo indudus dcpofiiit contrarium an v^' 
ltat.Mjlct.trad.de tcftib.cap.g.n.^. 

An il vnus tcftis dicat ante,alcer vcro pofl, vcl vnus 
in domoA' altcr cxtra domum,vcl vnus in boftio, nl- 
tcr iuxta hoftium an probcnr. Montic. tra<5l. dc tcftib. 
tir.conrrar.tcft.an t^iiando &c. -'^ - "^^Ww 

An (i vnus dc vno indicio, altcr dc duobus dcponat, 
Mcntic. ibid. - \A 

Si vnusdicatquodcontrahens temporc contraftu5 
iiibcbat birctum nigrun), alius rubrum, non probant», 
Mjrlil.(mg.6i8.n.j. . 
' An tcftcs contrarij fidcm faciant. Montic. tra(5J:. de • 
tcftib.tit.contrarietas tcftium an & quando fidcm fa-^ 
ciat.Farin.tractat.de teft ib.qua^ft.^^. n.2. Triuif. lib. u 
quarft.6:.n.:9. & dcc.49.r.i4. 

Qnd fi fintcontradiccntcs,vclfi vnus,autpluresfint 
qui hbi conrradicanr,aut fi ab cadem, vd diuerfis pro- 
ducantur.Montic.tiadat. de tcft.tit.contrar. tcft. an &c 
quand.fid.fac. . \, . > .^.^^ 

An tcftes contrarij faltcm femiplcne probcnt.Mon* 
ticibid. ^ ^ \ ) ..0^'\ ' 

An ii vnus dc decem,a!ter de quinque dcpofuit nnt 
contrarii.Ncll.trad.de tcftib.n.189. 

Anfitcftishodieexaminatus cras addat ad dicSum 
fuum , vel fi dcponat fupcr a(5tu qni protcl.iri noriiit 

^ontra vfum coroniunem > vdfi allcgata caufa fui di&i 
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poftcadicat fecx duplici caulaicireanfltcontrarms, 
& repellatur.Montic.trad.de tcftib. tit. contr, teft. an 
& quand.fici.hc. ^ . . . , 

Anfidicat omnes hocfaccre,& comperiatur ali-^' 
<}uos non fcciflc , vel dicat aliquid factum prarfentibus 
Titio,& Caio poftcanullis piaffentibus^vcl dicat filiiis 
ijuondam talis cum pater euis viuat , An tcftiscenfca- 
tur contrarius & icpellatuvAlonnc.loc.citat. 

Anfitcftis rogatus in pnlatio PrjeliJentis dtcnt ali- 
quid faftum cftc in palano Hpifcopi,poftea in hoc pa- 
htio an ftr contraiiiis. Mont. ibul. Er quid fi fint diio 
qui ita difcordcnt.NcIK tra( :t, dc tcft.n.jS^. 

An fit crcdendum tcftib. m dijjnitntc conftitutis i| 
iJifcordenr.Marfil.ling.48c»n.i.& JL. ^ . 

• Contrarictas tcftium nulucitur cx illis decem pr^Edi 
camcntis ex quibus fingularitas. Farin. tracl. de teftib* 

Etadhocvtprorfus concordent debent conucnirc 
in circunftanriis in hoc vcrfu contcntis , res, pcrfona, 
locas,gradus,hxc func confona tcmpus.Farin.ibid. 

Modis cc^ntrarictasetiam infubftantialibus non tol . 
lit fidein ieftibus.Gram.dec.^}.j.n.6,Farin.trnct. cete- _ 
llib.QU2eft.65.n.J4.& quscft.6().n.36.Imo teftimonium 
'indifcordia in minimisredditur c/cdibiUus.Curt.tra. 

./^ile teftib.n.19. 

Non creditur tcfti ritc examinato fi dicat vnniu po- 
ftea dicat contrarium.Bald.cottf 404.part.4. 

Tcftis vnus contraria dcponens cjuando vacillare fa 
ciat inftrumcntum3oer.detif.n8.n.6.& 7. 

Teftium in iudicio, aut extra iudicinm contraria di- 
, centium dicta an probent. Mcnoch.de arbitr. ca(.io8. 
vid.feft. ^i. Et quid fi vnum dicant in vna inftantia a- 
liud inalia.Bald.confioi.part.^,, , , 
- .1 Q^id fi in diuerfis iudiciis contrariadeponant.Mynr 

■ ' ■ ling. 
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fing,obfcr.86.n.i,Opic.dcc.i4i.n.7.& 8. Crot tra(fL 
dc tcftib.tit.dc for.in tc(Y.cxam.n.i64.& fccjij, 

Tcllis (ibi varius quibus iurauit in codcm iudicio* 
quam fidcm faciat.Capic.dec.i^i.n.n. 

Tcllcs difcordcs in modo narrandi fei5lum,concar- 
dcs vcro in fubllantia fadi probant.Fariii.tract.de tcfl. 
cjnarft.65.n.29.Itcm fi dicant diucrfas caufas &: rationes 
fcicntise.Farin. ibid.n. jo.Si tamcn \\lx rationcs vc l is 
diucrff c/rent,& ad diucifum tcndcrcnt finciu non pro 
bant.Farin.ibid.n.32. 

Si teftcs rcddant bonam rationcm, licet diucrtim 
probant tamcn,ri vcro vnus bonam,alius malam,pro- 
oant tantum fcmipIene,Farin.vbi fup.n.55. 

Teftes non Jicuntur contrarij,fi ncc plus ncc minus 
in fecundo examinc dicant quam in primo J^arin. tra 
de tcftib.qua!ft.66.n,37. 

Contrarijdicuntur tcftcscjuando locjuuntur taxati- 
4>c fi vnus pro altcro dcponat. Farin* ibjd. iju^ft. ^c. 
num.15. 

T estis fibi ij^fi Vdrius^ dr comrarius cui diSfo 

wagiscrcdatur. 

Sectio 7j. 

SI Te s T is fibi contrariusfuerit quod di<5tnm mgii 
attcndatur.Syntag.loc.9.tit.i»n.2i. Guid. Pap. dcc* 
i9i.nJ.Surd.dcc.ji6.n.5^. Marc. lib. 1. <jaa?ft. i^S.n.i. 
Triuif. lib. 2. dcc. 62. n. 10. Montic.tracS.dc teftib.tiu 
tcft.diccns in 2.dcpof.&c. 

Quod fi in vno cxaminc dicat contrarium cius quod, 
in alio dixcrat an & quando primum vcl fecundum po 
* tius attcndatur.Farin«traA.dc teft.quseft.d^.n.u^.cuq) 



r 
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j[cqc].& caias m quilHitaiuri^diAo^^fiifilb f . Tynd^dt 
rcttibus part.j.princ.cap.i.n.i, 2c tQLiisdQidi[o iioi\^{^ 
©iturjldciT) part.i.cap.u.n.2. . , > j 

Quid Ci dcponit tn iudicio contriifittai «iui quod iW 
xcrac cxtra iudicium. luL Clar, j^. tairuni.V el ucponat 
concrarium eius quod dixcrat in alio i^idicio^lli^^*?^' 

Qui«t;fi'fo iildicio plcnarto xtixtt:<60titrariam eius 
quod in fummario,an primo aut fccundo ftandum litj^. 
Fai|n^vbt fupr.na54.T]radAr4r^d.dc tc£MaJkb. i. ap^ 
7.0.^5. , . ^ , 

, Quod fi in ludicio valido dicat contrariuni eius 
qiiod pritts dixerat in imialido attendkuf autHQ^ l. Far»^ 
traa.dc tcftib*qttapft.<6.n.i55.Boer.dec.io8. n.2. Tyh. 
tra(^.dc tcftib.Ub.z.cap.i.n.tp.Crot.p:a^.de tci]t.tit.de 
£orma in. teiLexsoBiiO«i6i& 

Q^od (i tn tudicio interuenititlraiftentum eneniabit 
fidem 2;.diai contrarij.T]Fndara.dc t^i^ti^ iiJt^.j^;a^ 

Quod fi in iudicio contrartnm dicateius quod dixe« 
latcoram arbitro 9 vdarbitratorc nei^trum dii^am 
attmditttr«IiCobi.B«itiig»de tei)Ui^qaaLa^ep.oppbo« 

/tcftib.n.2j. * 

Tunc demum primum attenditur non fccunduna 

qoftHdo prltiuim citai9ertiuum,licut recundtnniFaniu 

vbi fupr.n.i6j. 
£x fccundo dido iu dcbilitatur primum vt ex illo 

4efijlri non po^t ioram^otimi iuppietQriom>Farto. 

jbid.n.164. * ' T r - 

Te Us primo diAo ftatnrquando diueritmode ia 
iodicio rfepofuif.Siird-dec;f;5,n.iai.r 
\ Quidliteftis in ludiciodicat contrariHtn eius qwod. 
priusextraiudiciaiitcr xlixerac .an primum aut fecua«« 
dnm dtduio atte9datilr.f «rioaxaCt^dcteftib.quf 
fi^L^^.^uiu lcij^.Myuiin^. t6u.Ubi9{uat.i^.Malct. de 

tcllib» 

■ • • - 'V \ 
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. tcftxap.^.n.^.Schcnch.n act.iic icllib.n.r^^.Tyn \tra« 
4t teliiba.part.priiK:«^4pa5*na*.G:ot. tra&« dcccUib* 
ttt.df (ucnian icll.c]Uinun.2i5<, 

Ttftiuinvariaiuium diutrljs temporibiis in cadcm 
kiftaatiii niilli di&o ibuiul ad^u^cUlc ccftib.j# fuu 
prtQC.cap.i.n.7. 

Quou ii teftis^in tortura dicat contrarium cins c^uod 
duKratcxcracorturjiaiyai^prifmini) vel fccuoiium at"» 
tcndator.F^rin»tradat.<ilc tdttb.quarftafiS. n. 1^5. cum 
rcc)i}.Tyidar«tract..iC ti:iub«cap.ii«u,j^ cap.j«D«u& > 
&cap.ta.nju . 

Qljid ii prifnum didum emanaiTetinarttculonior* 
tis per &cu4u in tortura non tolluur.Far.vbi fu. n.i87« 
Ui£tum cuoi iuramcnto plus operatur quaoi diAHi 
Cne iuramcnto.Tyndar.trad«dcteft.hb.2.cap*8.n.i9. • 
& cap.iK.na.Nili coiuc<^a? cifcnc magis pro ooa iu* 
ctto<)u^ pro inrarcuTyn4trJiii«a«cap.2,n«^* 

• Dcpolitio nihil habens corrarietatis plus profeot qua 
4)uar coiura vciitatcin hjbct.Tyadib«cap.7.n.i4« 
\ Ti^ftispdmapdepofictom£iC:tJr pcr jocuuif vdinu 

Can^i^in an fccun^^i^ contrarianti meatc ietnpcrata£|-. 
Itandum fiLl ynd.ibid.cao.n.i. 

Item fi prtmadepofittdcomtincituraperte faUa»fe« 
cundae ilan Jum crit contraria?.Tynd.ibid«cap.j.n.i. 

lccro 1 1 dcponat per vcrbum non re^rdor fccundo 
pcr vcrbum (ciOfVel recordprtaibndttm eft. Tynd.tr* 
dc ^ciUb.cap.5^.u.i.d^ cap«8«a.i.Schcnch.tr«ii^d«dc tcft» ' 

lUttOw H 

' Jrein (i prtm^ dicac (edubieare,pofteaaffirmatiud de 

•po{uir Jccundo ftabitur.Crot.TaCt.de teftib.tu.dcforf 

uic^n)«uitib«oumct.i62^Tyadar«tra&i^tcfiib» ap» 
7.0.1. ^ ^ 

Qi^od r teHis in vhimo vita? art*cuIo protcftaus 

f dOtdcpoiuiftciifUia^^ 

« • \ 
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primum diclum folcmnitcr,& cuni iaramcnto dcpo- 

fitum.Mnlcr.trjcl.de telHb.cap. 9.11.8. 

Si tcltisdicat lic,imo ficltabitur 2. Schcncli. traft. 
dc teltib.n.ui. 

Teftis t]ui dixit hcri non credo,vcl ncrcio,poteft ho- 
die diccre fcio vcl crcdo, &: ftabitur 2. difto , Schcnch. 
irada. de teftib.n. iii.Tynd.traft.de tcft.c.^.n.i. 
Teftisincontmcnti pottft diclum tiiutare in totum, 
vcl in partem ,& ftatiir vltim6,Aegid. traft. dc tcftib. 
n.iS.vid.Scft.y^. 

Teftis an i.vcl z.difto ftandum fi dicat malc dixi(Te> 
vd quod aliud dix!t coram arbitro , & aliud coram iu- 
dicc.lacob.Butrig.tra6t.de tcft.tit.qual.cxcept.oppon. 

tcft.n.ij. 

Tcltcs an fibi inuiccm fidcm dcrogcnt. Francif. 
Arct.conf.ij.n.y. 

. Si autcm fit contrarius alteri non fibi ipfi^quomodo 
pr.>bet. vidc Se£t. 73. & quomodo concihandus>vidc 
Scd:.74. 

Itcm fi dicat fe falfum dcpofuiffe extra Iudicium,vi- 
de SC.31.& an dido teftiscxcraiudiciah creditur>ibid. 

Tejies varifyd' co?Jtrarij inter fe quandoy 
c, , & qHomodo ad co^cordiam 

teducendi^^jrfrobent. » * >- 

' • • ' ' •• ■ • * . - ' 

Si^CTIO .74. 

TE s T 1 V M di£ta limitanda>& faluanda non ca- ' 
Iumnianda.Curt.tra6tat.de teftib^n.ii2.ii3.Gam«> 
dcc.250.n-i.Iacob.Butrig.tra(5tat.dc teftib.tit. Hc 
concrar. teftium n.5. Montic.tra.de teft. ttt. ceft. conc* 
. Farin.uad.de tcftib.n.jio, 
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Tiin (it euidcDS inccr eos contrarietas>idem Gam. 
bi fupr. 

Tcltesquoqucreducendiad concordiamn resalitcr 
probari non poflit > Tyndar. trad. de tcftib.5. parr* 
nu. 7. 

Im6omnis intcrpretatiofaciendacft) vt contrarie'* 
tas euitetur dummodo fit poflibilissFarin. tra6t.de 
telHb.qua?(l.65.numer.37.& 9ou:um feqq.& quxft.6d» 
11.517. 

£t in adu reiterabiIi,Farin. ibid.n. jy. Montic. citat. 

Per multiplicitatem adusfi verifimilisnt^vcl pofli- 
bilis,fit intcrprctatio vt contrarictas euitctur,Crot.tra« 
de tcftibus.tit.de for.in te{l.cxam.nu.i57.Iccm pbr im- 
proprictatcm vcr borum dcpofitionis tcftium , Farin, 
tra(^.de tcftibus quxft.66.n.5i8. Crot.loc. citat.n.i^^. 
Per inccrpretationem fupplctiuam,Farin. ibtd.n. ^S.dc 
qua2ft.66.n.jf9.Et pcr intclleftus fubauditos , Farin. i- 
bid.cjaarft.55.n.5i.& qu3cft.66.n.5i9.Per diftindlioncn* 
qua? & lcges,& ceftes ad concordiam reducit » Curt* 
tra<!i.dc teftib.num.107.Pcr diftindionem tcmporum^f 
Farin.tract.de tcftibus,<]uaf ft.65. numcr. 54. Per cxcc- 
ceptionem fcrmonis » Farin. ibid.Perrcpetitioneitit 
Ty nd ar.tr ad. dc tcftibus part.^.capit./.n.tf. 

Qua: fit caufa concordise , & benigns interpretatio'^ 
nis didorum contrariorum , Tyndar» tra^.de teftib« 
cap.vltim.n.2. V ^ / 

Tcftcs contrarij inter fe an ad concordiam redigi 
poffint , Malet. traftat. de teftib. cap. 9. numer.29.8t 
31.- Port. conf. 96. numer. 22. Et quanturo fieri po-» 
teft contrarictas cft euitand^i , Mandcl. conf.9. numer^ 

Sufficit teftibus deponere confonantta,& concorda^ 
rc in vnum rei finem,Port.conf.i4.n.6. 
Concordes in principali difto poiTunt reduci ad c6- 



• 
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cordiam inacceflprio, rynd.irad.de tcftib. part-j.n.^. / 
An teftis varians a dido poifit reduci CQncoixiiam» 
Marant.cifift.iD5mKio* ' t . * 

iAn dii^ta conrraria vnius tcftis ficut dffta pluriuin 
poflint a3 concordiam redaci» Tynd^trad* de teflubuti 
part.3.cap;vlt,o.i. . . if .t. /i 

* TcAkioiconcordiaplus refpicit fadum prjncipaJc 

n.14. , . ^ 

Itcm tcftcs (^kordantes in aliquo u concordent in 

bOta principtUmdswedatur,l€MMi*dc Acnic.conf. j6. 
na.Ec quid li in modico difcordCRtin prinoipali,loan* 
dc Anto*conf.76.n.4.vcl ftdifcordcnt in circunftantiis 

§c icoikordeat io h&/ofvma^h 2^ 
Mirant.conr.i5.n.i5, ' 
: Teftcs debent ad concordia rcduci fi fiat pares, fccus 
fi dirpacrs,Nfon€ic.tra&de.ttft^uum^ ^ 
' ndqoid ficridtbeat. • ^** ' ' 

. Itecn fiab eadcm partc produdi y fccus fi a diucrfajii 
Montic.ifbfrC^i^anfi;t^aa^ 

* . Quanda,&quibuscafiimsa4 concordiam tefies fint» 
reducendi,Farin4bid!yii.529*cl!i^ Piiblitf.4nAiiofrk ^ 
8.art.5.n.46. ^ ' " ' ^ ' 

; Tdftinm aliq^i fid^cunt filiuoiin minori quantitate' 
inftitutum^filiani in maiorialiqna^os inftitsiito^^tiaw> 
iiter intcUigatttrXcilicetepdcm tcropore,Ncll.w:acl.dc 

Ti^es duo fi deponantqttod Titiua ttli * <ii^^^ 
^us i & tres alij quod cadem die crat infirmus 9 an 
reducipoffintad con^ordiam» Crot. trad.dcteftib^v 



_ Ji^ai def Qm9t]^9q|jijcid|am, foiiTc die lu-^ 



S ^ t • ' • ... 

. , , ■ ^ Digitizca t#y G 



Db Testibvj.* 32» 



tvx > & alijaUo die ^uaudo coacocdaaiar>id.Ccot.ilM(i* 

Quid itaduobasvnoa dkat in domo,aIter luxta do- 

nium,Farin.i6.Quid H vnus dicat in donio,altcr ifi dqs^ 

tiai;dDn»us » irarin.tiad teflib.9u((l^$.nilil}.io4 
148. 

Si vnus dicat funt fcx anni,alter repteai,Farin. ibid.n.' 
. a5t.Si vnu»dicatTitiumiemper&>contiou6pofledi^ 
feialter Titlum fotfle abfcntcm.Ibid.254. Si vnusdicati 
occifum cnfcaltcr lapidc»ibid.n.255.Si vnua csefiin al>^ 
tCf«iln&ia>»ibi*B'257.vnus in frote alt«r in manu per- 

eBin«»W&<juandofuntconcordandi,ibid.n.z58. ' 

Si vnus dicat antc,altcr poft vd temporc bclli)Far|n.. 
taiA.drtcftib.<)ua^. njttfi.& fcqq. vct 6 vnosdicat 
4)«idfe<Sam fuiffe prsfcnte Titio , Titius verd ncget fc, 
' aidfuiife» ibid.n.z74. ' 

^hfm avmndieat^ Mtnm pr«remibiiiltan & ta- 

Ii.r8c.nufli8diis,altcf ninUes iUios adfuia'eiibid.numes. . 
280. - - . 

^tcftisvinHe dicat dendae , altcr inter diem & no- 
dem an & qi»ando fint concordandi»Montic«iitu.tcft» 
concord.an & ad ^uid fieri deb. " - 

.ttkni)tfdtcat4empier pofl«dit,alterrion femper DoflW 
,#JF»rin.tra*5k,d«teftib.qua;ft.6j.n.254. 
Si vnus dicat noo vidifle pluere iftteliigi debet4qoaB« 

IMMMaiviitiancMdeiilircBmalio, iErfU. part. ?.dcc. 

270.^.7. . ' , . .. . 

^lQiiidiidiau» tcftisdircordet <i.di^q'pmis , Moiu 
• tlcJoc.citat.N«D diaa teftinm noi^ rcducuntur ad con 
cdrd.am cum diao,pariM,gaar.cottfu6d4bAna. vid? 

Quid 6 doo concorden't,& vnus dil^ordct , Momic! 
jra^j! teftiiMMjtitaeit.r concpr/i. foi^Sf^^Bttk 
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' Ad (][uem fiiiem ttduceodi fuoi ad concordiam, M 
ibid. 

Q<ilbttia(ite ad£drifmeQitaiidtfbtionprob«kil. 

dum tcftcs concordandi,Farin.tra£t.dc tcftib.c]u^ft.65.i 
n^u^6^o%^.&, rc(]q.Crotafa<3;.d€ieibb«(it«d€fof«j9; 
cxam.telLm144.Rom.conr.50uo.xS. ' ^ 
" ' Tcftcs plures quando contradicunt pluribus^ 
& fuotp^rcs iiumero > coMordaimir ctiam vcpn»» 

Si vero vnus pturibus concorddtur vt probet 

Slene (i poteft prxfiimi a&us muitiplicitasyCrat^dc tjc^. 
ib.tiib defofm»itta«imiii. te&aomcr» 145.' 152. 155« 

if. J - ^ • ■ 

Qiod fi pturcsdifeardcapkNribiis fiuir difpmss notti 
conccgrdattinirtirtfif VI cukcnt pcrktfittm>Crot. ibiduui. 

Qii6d livnus .ooatradicciit ali(Bri concArdeiur ptt 
iftusttiiilti^ittitcm^nonprciba» i Crot.ibid» nuaw 

148- 

. ' Conttiiricci» yeltvarieusftcfiimn qualtttrfii tonchi- 
dcndaictiaiii vc prubcm)NeIl«tradaude teftib. numcr* 

' C^icxadit^yilbtt']^ primtfiiciCcNieorA* 
bus fieri dcbet,vt probcnc & corum di^^Uinterpretajri^v 
Curt.trad^dc teftib.n.ui#' - • ^ y • . ' - 
^ Tcftes r^^dodN ad^tonMr^bmin poo^tiir^Miw^ 

let.tradat.de tcftib.capit. 9. numer. jo. & quando finr^ 

|iducendii€l&pol4Coiua.ouf^ Maraat.coaf«f}i|. 

' Tcftcs etiam fi difcordcnt quando dicantur concof- 
dcs^Cartitm^dc teftilniSsnM^tS» lobao^ic Aoadcon^^ 

Tcftesvatij » & contradlcaites rcdocttntur ad^ 
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tef9Crontri&atddctfftib4iciufora#i0lA cnmin. 

D.156. ^ 

1 cftcs dc &iroiti&£uia sicntf if^fotmm qjiHlfiii 
do concordcntur^Bocr.dec.z^.n.St* 

1 eftis dcponeos quod in adu duo crani prarfcnte^ii 
poftea intcrrogatiisdc pr^entibustn rcfiMjdcat <)uo4 
ncmo aderatyintelligi dcbet pr^ter itlbaQUos , iCmilr 
part.j.dcc.Z7o.n.8.Parin.tra*de tcliii;).qu«ii«<i($«n«368# 

Crot. ua&dctcftib#ii6^£tfm4ailM^ nnm^ 

Quid (i i.depofuit) podeafupcrvltimointerrogatus 
dixitTc nc{circ>intdligitur,nifi vt fo^ dtitiiWcUiafti, 
de leftib.n.ii^. 
Quod ii vnus &idc primo dixit in domotpoftca iwM 
domum^tuncdidiolnfumi dcbctproiuxc%{^ani^Eia^ 
de teftib.qua:ft.65.n.247. ^ ^ *^%;^;? 

- Quid de tclle fibi contrario > itcm in iudiciq Qnaai 
<xtra iudi€iiim>videSedio.5tA 78. j 



ri non foffunt quibus magis crtdcndum 
andignioresvclmagisvtrifimi^ 
lUdefQnentesf^ntfTA^ 

fcrcndi. - , 

* • ■ - . 

» - ' . • 

SI TESTnsadmuicem.funt coQtrarij) quibos ina^s 
credaulittD,Gabriel«.com.opin.C0ftcI.4Jib. i.de te- 
ftib.Pap.lib.9,iit.i.arr.i4.Vergin.de Boccat.in irad.dc^ 

reaufl.cap.9.n.4},Burrat.conr.7o«£utrig. tiad^ tt^ 

iHb • n. 10. Cura^iaftuie iciUb. n. 41. *& feoQ.Gomcz» 
ic01utdcc.75.na. * : ' . -"^^ : ' 
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Affirmantes prasferuntur negantibuSjFarin. tra. 
dc tcltibus qua?ft.65.num.2o.cu(n fetjcj.Corfet. in vcr- 
bis teftisj^.n.i. Al^liS.dcc.ji^.n.^.Montic.trad.de xt^ 
ftib.ri.afHr.neg.Marc.Ii.i.qua?ft. 266.^.5. Tnuif.li.z.dec. 
62.n.i4.& 15.Aman.de aq.fing.iji.n.i.Mar^de Mantua. 
fing.373.n.i.Ch3ir.in confuet.Burg.conf. 64. n. 25. Car- 
pol.conf.5.n.3.Boer.conr.39.n.i5.Ioan.de Amic. confl 
^o.n. 8. Si tamen negantes fucrint pra^fentes tuncillis 
ita creditUr ficut affirn)antibas,Marant.conf.iii.nuracr. 
16. 

Vni affirmanti quam duobus,vel ti ibus magis credi* 
turJoan.de Amic.conf.9.n.9.& duobus affirmantibus 
niagis crcditur quam mille negantibus , loan.dc Amic. 
conf.yS.n.i^. 

'-Amicit 1 a m probantibus magis creditur quia magis 
fe conformant iuri communijoann.de Amic.conf. 85» 

An T I cxy I oR I B vs teftibus magis eft crcdendum, lom 
dc /Vmic.conf 137.^.25. 

BoNVS qui femper fuit pra^ferturei qui cft cmen-. 
datus dc dcIidojMontictracl:. de teftibus. tit. teft. qui 
praefer.commun. 

» Et deponcntes quem efle bonum deponentibus ali- 
quem eire maIum,Lud.Rot.Luc.decif.3.num. ^^.Port^ 
com.opin.lib.2.concl.2i. 

Pro cavsa fauorabili deponcntcs praiferuntur 
liisjFarin.trad.de teftib.qua?ft.65.n.i88. Montic. traA. 
de teft.tit.pro dot.vel matrim.depon. 
Pracferuritur etiam deponcn.tes in fauorem caiife pro 
ua lata eft fenrcntia^Montic.tra.de teftib. tit. quomor 
o fingul.res probentur. 
CtE R iGvs prcefertur laicisjFarinac. loc.citat. 
uimer. 177. Montic. traftat. dc teftib. titu. cleric. 
juam laic. Curt.tradat.de teft1b.num.23. Crot.tradl . 
, ^ dctcftib. 
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De T£STIBV5« • 5x7 

Et(i duo tcnesclcrici dicant iTictali djc fornicatfi^ 
fiemcoinnuriirC)&iiuo teiiiffslaici dicant cum cis UiC 

CoN T£Ra E is tefU^u&magis acdiuii^lQa^^ 

• CoNTRARii tcftes cx quitus caulisprapferaiitur 
aliis contniLriaclepoAefUihus t ioaiiiudcJUiMC» CCMi)i-ii|i • 

Delictvm non eflc commijTumdeponcntijs prae- 
feruntur depoaeotibus coaimi&iiu eife delit^in^Triy 
iiir.ltb.i.de&<$2« numer»jy Poct. coqi* optn* cok1#24« 

lib.2. . ' . ^ ' i; * ' - • 

DicN 10 R an Sc qumia fuinus dignis prseferatuc 
Farin.trad.de teftfb«<)oapft«d5.n« ii^. cum feqq. PuMic; 
m confiict.Aluer.tit,8.n.39.& 40.Montic.tra6t. de teft, 
tit.digoiocibiiS»Port.com*opiiMOif ciuf. z^AihrU Ci^ 
cher.dec.99.n.55.Gerard.de petra fm&. (tng.u.nuni.8; 
Nepos a iVIon.Alb.tra.de tcttib.n.i58.Scliench,tra(3:*dc 
.teil.ii,3$.C(oiai:a(^de teft«pact;9.n,4.Curt»uratdc tcft» 
.n.3<$. Aret*cof. yoi.n.j.Io.dc Amic.c6lf l.52.n.5,&' jij^i 
£t digoiores priefcruntur miaus digoijii ii.cet iint 
paudoreffGoc9d^oiifil,i).nctipcr.59» ioaiin«dcA<s 

aik.conr4 25. numer.io. Itemqui funt dignioresra* 
tionc ofiicijiIoban.de Amic. ibid^num.y. nobiiior 

lo.loaiM3bdeAmic.confil.25.num. 2. & 9. Duoiamcn 
non} tjiijij^i prsfecuiiti^^^vmcQ dignioxi 1 PQrt;. coofil* 

186.11.3. . ~>f%^'^ • * ' . • ' -^S-H/-^»' 

Quid 6 milQ^ vilionuD > Curt« tr^d. 

dc tcftib.pigj5. ' Tv » ' '.y . 

|>ASTii!^v^ prffc^ noiidifiiogntatihiiij 
tra&de teftib.^ua:ft.75.a.ij^u V 
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ji^ Tractatvs. ' 

^ 'DtTioii an & qumdo pattpcrtoribog pmkvin i tj ftu 

rin.loc.cttat.nu.t17.cutn leqq.Nep.a Mont. Alb. traA« 
de teftib.niitiui64«MonticelLtrad.de tcftib. w. diuici 
pOCHi%Orot»tii6Lde tcft ib .dt> d e tdUataoficrimtiiai» 
ii.i}a. 

'ilJb.trad.de teftikn^tf^ 

EawM eflc vulfum qui dcponant an prarferantur 
COQtrar)timdeponentibttf«Cor£et.inveb.tc^^ 

F A M A Ri alicuius dXc bomm pfarfenmwr » depcmeQ^ 
ttbtisde tmla fama,t^arinac.tradat.de teftib.quard. ($5. 
iiutna5i.Montic.tra£bit^teftib.tito. de bon. potius. 
]lrttdoiwRotar.LuccQ£dec.f nii.^7.0trt»tra&j(ic teftibi.t 
num.95. Io^nn.de Amic.c0nf.z7.nu. 30. Crgt. tra^^.de 
flifttb.tit.dc teftancaulkriaiioajLA^ Coaa<ioooi« xf» 

F a i G I D i£ efTe naturar quidcponuntprzferuntur 
fUtacontiariamdcpoBcntibot ^ Corftt^nimbMft;» 

'^n.fr 

. D £ G V s T V vioi dcpoQcotcs prarferuntur d^o^ 
«eotiboadcinia » Mpocic»trid8t.deacftib«tieii.do 

Viru&c. 

Inporm ATVs pracfertur,non vel oitous ioibraiato» 
i^ta.traA.de teftiUqua^^o j(S5.€MQi (eqq. 

Ing E itvvs prsfertur libertOfNcpua Mont. Alb. Qnt. * 
dc teftib.Qa57. ' v ^ ' ' 

BitO'iKSTtTfttaNTQ(ieponentes piTrfewMMo cdigf 
^onentibus cotitra inftrumentum^Moniic^trad.de te-. 
^ibus tit.pro inftrumento quam contra ^ Ma(c. hb^ 
cpadfta4a.iM*MarfiLfiQg.di^i.vidieSe&^ . 

In T E G £ R prxfertur corrupto,Montic.tra^ d^ tc* 
fiibus»tiueft.qui pFa^r<conitiiun. 

iwati. \ ♦ 



ypK^ LtitmATiOMfidepofimtcsprtrfbrnl^ 

ponentibus pro obligarione. Montic. aid«de tcftHK^ 
tiuuiUc}ui prxfcr.coniinuni.^ - . h vs,^^/^ 

Pao Liei&tatb ckpooentci ficom iarc^cMiAN 

muni fe conformcnc prarteruntur dcponcnttbiis pro 
lcruitutcJLoasudc Amic.conf.5o,tu7« 

MAstfVLTs pratfertuKfoeaiiiiis.Fartn.tra&#dcfdft» 
quaplt.dj.n.iyj.Gcrard.dc pctra fanft3,(ing n.n.i-& 4* 
Corfct«in vcrb.tcll. 6«ii. i* Crot. tra<5tat»dc tcftib.tir* 
4€ tcftib.in €attf«ctufUn.67.fic dc tcft.io caaCcrtm»n.;i» 

* Ma t r o n a praefertur dcpofiiioni viri in virginita* • 
te probanda.Mont.tra(^tdc teft. tit.M^cali fioeaiinia* 

MoRTVV$praefi^turviuia<}uiainora fiipplet mnh, 
tncntum,& citacioncm.Fdrin. tradt de teiiibu6 ^uitft» 

l05.n.i5K>* , 4 ^ ' 

N A T V R A & ncgotio conucntcntia qoi depoOMii 

praeferuntur contrarium deponcntjbus. Montic. tradU 

dc te{hb«titulepoo^otifXurt4ra4^de teftib.n«39« 

No T AR I V $ pra&rtur iion notari)s. Montic. tra^ 

it tedib.tit.tabellioQon tabell.Farin. trad. deteftib. 

^ujeft»65«n48}.Gram Jcc.6().n.io.Curt»trad« dc ccft«' 
'n,7.ao.48.& 55.Crot.trad.de tcft4Mirr.(^n.4.& 57. 

Tcftibua tamcn aiTcrcntibus fc aliccr dixiire niagis cre 
•d itur to criminalibus > Nota^io vcro in ciuilibut ni fi fic . 
fii^c^s , velntfiteftisperrona iit multom notabi^ 
lis » vcl nifi fuot multi teftcs rin vnum conucniimi- - 
tc^^l^a^k^i^^ confttct^^Sicil. pag. 107» : 

lOO.A^tie.trad.de teftib. tit. impugn. teft. qui aflfer^ ^ 
fe aiit.dixiire,Grammt.dcc*6.n.i8.Neil.trad.de tcftib» ^ 

^^t^Uk jiS^Jkitrig. ^tetcftibb ^^pimuti^ 

tcft.n,i^. ^ ' .^-.^^V'T^'<^vf.^ :v4 .^^^^^ . 

Notario quoquc magis creditur G tcftif pratfcot : 
iiiftJNldkistradit» dci^bwi»numcr.54.24<?. 25% 
Itcm TabcIUoni potios ^uam tcfti crcdcodaqi 



|io ' Tractatvs./. 
cii:n ^ wrilfate teftimonij cotitrouemAn OnMrr» 
var.rcfbl.lib.z.cap.i^.n.tc.Crot. trad. dc tcUib. nu^S^* 
Guid«Pap^onr.7^t^uau6*loan« de Anuc«coa!iL ixQb 

Ncc reprobatur notarius pcr dcios,vel tres teftcs co0 
trar iu ni deponentes fme reUduione caa&.Bald» tra^ . 
.dete[lib»part«2.m25; 

i PAREsnumeroquandotcnesrcperiHntur illi de« 
bent pratfecncum^quibuscoocttrrit informatio tuda- 

,c»eifampervmimiioii legitime ceccptu^/ GoKad» 
conr.i5.n.6x.&: fcqq. 

. QBtdfi vnusfa^beat vltra parem numeram tefiinni 
. vnum teftcm non iuratom. Crot.trad.de tefiibf>tit*4p 
ibr.tn lelicxam.n.u. ^ } 

P A V c I oR £s teftes metinn deponentes an fint prm 
/ercndi.Couarr.2.part.tit.dc fponfalib. & inatrim.capi^ 

Pbritvs tmperitisprstfertttr.Farin.tradat4detey 
flib. qusit. 65. numer» xS6. Nell» tradat. de teftib. 

\ Pi. V & B s aq dr quando pancioribtts pneferaiitiir.Fiu 

rin. loc.citat.n.ioy.cum feqq.Public.in confuet.Aluef. 
;jcit.&nua)er.j9.& 40.M0ntic.tradat.de teftib.tit.plu- 
-f ib.nomer.Hf er«a Laor.de€. it2.n«mer« u Pprt> conw 
opin.concl.26.1ib.!.Afi[li£i:.dcc.56j.num.i.Cacher.dec. 
.9Sr.numer«5^Butrig.a:adat^ de teiUb* t|t« de i^mrar« 
\tefti^.4. 

Tcftibus licet paucioribus magis ftandum cft quan- 
.4o funt maiores refpedu boniutis.loan.de AmiccoC 
.8.n.t8.& confl5%.n.j. 

Si duo teftes (int concordes in depofitione pra^ferun 
iur piutibttsin depoiitione variis.Xuan.de Aoan,» conf. 

. Qu^ndo teftibus duobus tnagis credatur qpam mil- * 
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De Testibvs. jji 
lc.Boer.dcc.ioc.num.^.F.t quid (i (int pares. Curt.tra^ 
de teftib.part.p.n.^. Butrig.tra(5t.dc teft.tit.dc contrt. 
teft.n.6. 

PossESSi ONE qui dc antiquiori dcponit prarfcrtur 
dcponentibusde rcccntiori 9 & dcponcns dc titulata 
dcponcnti defimplici. Montic. tratS. dc tcftib. tit.dc 
Anticj.pofrclT. 

Pr A HS V MPT I ONE qui aliqua iuuatur prarfcnur ijs 
a quibus nuIU (bt prxfuniptioXudouic.Rot. LuccnC 
dccif.i^.n.y.Montic. tracft. dc tcftib. tit. quomod. fin- 
gul.res probcntur. 

Pro Pr I vilkgio dcponcntes praefcruntur depo* 
ncntibus contra priuilcgiumj Montic. tract. dc tcftib. 
tit.tclhqui prarfcr.com. ' . 

Prod vcENTis tcftcs praffcruntur , quiaeiusper- 
fonadignior,& honeftioreft.Farin. tradat. dc tcftib. 
quajft.65.numer.192. Crot. tradat. de teftibus part. 9. 
n.50. 

Ratconem qui redduntfui didi prasfcruntur dc- 
ponentibus linc rationc,Crof.tra6at. dc tcftib. tir. dc 
torm, in tcft.e';aim.nu.ii6.& 204.CUIT. traft.de tcftib, 
n.40.&55.Montic.tra(S.dc tcftib.tit.redd.rat.dicii fui* 
Farm.iract.de tcftib-qua^ft.^^.n.iyi. Port. com. opin. 
concI.zy.lib.z.Etiam fi ilii eirent pauciores. Farin. ibi. 
quxft.To.n.ip. 

Reddcntes bonam rationcm pra?fcruntur rcddenti- 
bus non ita bonam.Trinif. lib. 2.dec.49.n. 10. & dcc. 
ij.n.i.Et reddentcsveram rcddentibus pr^fumptiuam, 
Farin.Ioc.citar.n.173. 

RELiGrosipra^ferunturfccularibits.Malcr.trafl. de 
tcftib .cap.^.n.i^. 

Rei rcftes pra^feruntur teftibus aftoris , Farin.traft. 
dctcftih. quajft. 65. num. 12(5. 152. cum fcqq.Momic. 



^ TractatV* * ^ - 

tt^^c tcfitb.t it. pro reo quaiQ pro a<%ore. Corfcu ift 

2. Quod (t iudex vult adhibere tedibus a6tori$ debcc 
€xpimere,caii£iQi etmquf rationabiieiir»& fuffictei^* 

, iBtmJfmuA^xMa^^ iecjq. Gcrard. it pttm ^ 

San AM mentcm qut dcponum cfle»pr{fcniattiff 4^ 
^lptiitiittiis it 6irorc.Polrt.com;QpiiK ltb.a» coDclii^ 

& confiL94*n.i6 JVIomic. cradac. dc tcftib* tit.dc km 

^mn^ ' ■ ' ■ ■ :' • -^-v 

ISeniores prxTcnifmir tn minoriboi* Schcoch* 
trad.de teftib»n.ioi.Farin.trad.dc teftib. QuxiU (Sj^o^ 
f]|j.Mcintic4rad«dc tcftiUtit fenes iynior iW>*'?^ir^i^ 

InSfcciii dcpofttfitcs pftrfmimiir dcpoMcoo^ - 
in genere.Fttin.tra6t de teflib. quatft. 65. n. 170/cuiii 
ie(]().Monttc.tni&ulc«cft»ttc« 19 fpec. quam tn geiitr^ 
Tr iu ir.tib.2.dec^ 9.n«S.Curt. tradat. dc tcftib. nuin» 
2.Crot.trad.de,tettibus tit.de form.ln teii.cxam.nuiiu 

Spontanets pra^fcrtur to ^ iXi^uSbe ^epoii^ 
Ncll. tnfdL dtwftaMZ5* ^ ■ '^^ "^: ^-f^^r^-^^^t- 
' SvMMA deminori deponehtes pr3efcruntur'depo« 
' mntibus de maiori.Montic.trad.de tffi«til«dciiusior« 
'lbtii.Fariil*tra&«deteftib.qu2tft.&pnua5i» ^ t^^^i^^ , 

ToR T V s pracfertur non torto,& poft torturam tc- 
iti mMisxrcditiu: i)uam ante. Momic. trad. de teftihif 

tiMclLqui ft^Afxmm^TjB^trJ^^ 

cap.5.n.5. r^-"" ■v r ... - . -^;^^ . 

" J>fi Valore dcponcmcs<)uijMirfcaiitiiiv&0t^ 
ibmcxteftibusdicatrcm vtlerc cem»if»»tlttrctMMii 

ft decenr , alter ccntum & vinginti cuius tcftimooio 

• , . L iju,: jd by Google 



De TesTTiVS. 

VERisiMitioRA,& iiiagis iuri coQimani confor 
nita dcponcntibus non vchfnnilia prarfcruotur.ChaiC 
conf.i5,n,25.Monurrad.dc tcftib,tit,vcrifimiL dcpon. 
Farin.craCt.de tc(\ib.i]ua:ii65.n<i iz&cura fc<)<]. & 150, 

Ludouic.RorXuc.dcc^.n.ij.Bocr.dccJtj.n.^^.Grafiu 
dec.ij.n.z^. Port. coiiun. opin. concl. 19. lib. 2« Curu 
eradat.dc tcftib.n.21. Afflid.dcc«65.n.3.Corrcr* in ver» 
icftis.T.n.i.Ioan.dc Ainic.conf.52.n.io,& conf.Z5«n«4« 
Gozad.conf.79.n.i5.& conCz^.n.xy, & conf. 8. n. 46^. 

M.)rant«con(.i{i.n.6.Ludou.part«i«decJ4«n«i.Ioan«de 
Amicconf.y.n, 40,& 6o. 

£t licet pauciorcs fint qui verifimilioradeponunti 
praefcruntur tamcn.Public.in confua.Alucrn.iit.84irt. 
5.^.41. Port.com. opin.concl.zj.lib.|z. Itcm licctefTent 
minus fide digni.Lud.Rot.Luc.dcc.5.n.3i.Quia verifi. 
militudo efficit vt tcfti qui alias non probaretfides ad^ 
hibcatur.Surd.decif«Z3i.n.i7. 

Tcfliuui dida qualitcr dicantur vcrinmiliora. PdbL 
inconfuct.Alucrn.tit.8.art.5.n.4Z.Curt.tra(5l.deteftib« 
n.4o.& n.zz.Cacpol.conf.^o.n. 4. Dicuntur deponcrc 
verUimilioraquando meiius narrant»& fciuntfadum* 
Gozad.conCi j.n.^S.Et quando iuri communi confor- 
mia.Curt.ibid.Gozad.conf.79.n^ii.Port.conn 13. n.zj. 
Si qnis autcm vcri(imilia non dcponiti fidem no facit« 
Port.conf.94.n.3z.& conf. 96.num.j7.Aegid.tra6l. dc 
tcfti b.n^Z4.Bocr.conf.40.n.iii. 

Veridicvs prxfcrtur KncndacifNcpos a Mont« 
Alb. trad.dc tci>ib.n.l62« 

. ViciN vs prarfcrturcxtrancis. Afflift. dc iurepro- 
thom.jf.fuper ifta n.ij.Montic.traft.deteftib.tit.vicin, 
non vicin.& tit.teft.quipra^fer.com.Farin.tra^Ldctc- 
fiib.qua;ft.65.n.i66. 

V 1 R G o prapfertur viduis. Farin. loc. citat. num.iSo» 
Monticvbi fupr. tit.MarcuU foeminiSyPort. commuflu 
•piiMoacI .^g.Ub. 2« 



,44 Tractatvs 

t)E Visv deponens prxfertur dcponcntibus deau- 
ditu,Montic.traa.de tcftib.tit.de vifu &c. 

De Vi & i-nctH an pracferantur dcponentibus dc vo 
l«ntate,Gam.dec.54^-n.5Curt.tr.dc teft. n. ny.Mon- 
lic tract. dc tcftib.tit.de mctu potius quam &c. Boer. 
confil.39.numer.15. Gozad. conf.1. 9- ' ^'f''^ 

prsferuntur affirmantGS metum neganiibus, Mandell^* 

conf.yy.n.ti. f 1 

VNivERsALiTERdeponens przfcrtur deponenti- 

bos indcfmite. Farin.trad. dc tcftib. qusft. 65.nu.171.' 
Port.com.opin.concl 3i.lib.2. 

.CoNTRaVniveRSitAtem deponentes an pr«- 
ferantur deponcntibus pro illa^Montic.trad.de teftib. 
tit.teft.qui prxferuntur communia. 

-ViRi tcftes an prsfcrantor teftib. vxons , xMontic. 
traa.de tcftib.tit.mafculi fccminis. 

An magiscredaturquatuor teftibus deponcntibus 
tHiefum clfc cxt^aaum ex vtero matris mortuum,qua 
auobus diccntibus cum viuum,Bald.conf.(S9.part.5. 
Quandovcritasalitcr quam pcr teftes minus ido-, 

neos haberi non potcft^&iuramentu partis non potcll 

haberi cui ftandum fit,Marc.lib.i.qua:ft.94. 

. Si autem teftis fit fi|>i contrarius & varius cui diao 

piaets <ircdatur>vid.fed.73. 

• Sf vnus dicat in iudicio,aliud extra ludictuni cui ma-I 
gis crcdcndum fit,vid.Sea.}i.& 78. 

De vcena teHis varij, vacilUntis,a' 

contfarij. 



.1 

• ' ' Sectio 76, 
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n->EsTis viicillatitis qu? fit poena.Public.in Alucrn. 
< 1 ut.8.art.5.n.4«.Montic.iraajit.dc tcftib. «t. teft. 
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contrar.var.&vacill.qual.punittur. 

Vacillans punitur dc fjjfo. Farin. traftat. dc teftib. 

qusft.<5o.n.57.Si niodo varia dcponat , & diucrfa^Fa- 

r1n.1b1d.nu.58.Crot.traaat.dc tcllib.tit. form. in tcft. 
exam.n.i4j, 

Jd<.n, in tcftc vario,& contrario. Farin. loc.citar.n. 
56.60.62.& feciq.Mont.traaat.dc tcftib.tit.teft.contr. 
var.& vscill.an & qual.puniantur. 

Si i.cxaminatus rine iuramcnto.vnum poftea cum iu 
ramciito aliud dcponat, punitur falli, Far.traa dc teft 
qili-lt.6c.n.65. 

Qi[id ii in variis iudicijs,& inftantijs varius fit. Tyn, 
tract.de tcftib.;.part.princ.c.ip.i.n.i.& cap.z.n.i. 

Itenj fi in uidicio plenario contrarium dicat eius 
Huod prius in fmun1ariodixerat.Farin.ibid.64.M0nt 
traa.de tcltxb. tit. tcftib.contr.var.& vacill.an & quaJ* 
puniatur. * 

Vclin tormentiscontrarium eiusquodfinctormc 
tis.Farin.Ioc.fupr.n.65.Momic.ibid. 

Varius tanicn libi & contrarius in non fubftantiali 
bus non punitur pocna faIfi.id.Far.traa.de tcft. qusft" 
65).<cd cnmineftcllionatus punitur.Farin:ibid.n.-7o 

Quibiisalijs niodis,falfi poenam incurrat.velftcllio 
natus tcftis varius & contrarius,Farin. ibid. loc.fupr n 

^"^^•^S"3^ft-<55-n.6.cumfcqq. Monti 
traa. dc tclhb. tit. teft.contrar. varij & vacillan. an & 
«Jlial.puniantur. 

Tcftis varius , contrlrius , & vacillans an & qnando 
torq.cri poffit ad videndum, in quo di^o perfiftat.^ 
dem FaM„.traa.de teftib.qua.ft.6o.n.96.cum feqq. 

D.tapantatctcft.um licet digniorcs vincantmi- 
nus d.gnos quoad fidem , & probationem non tnmen 
quoad pun,t.oncm. Far.traa. d.e teftibus.qu^ftion.6.. 
num. 8. boc<iue cafu traaat faUcm carccratloncm & 
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Tractatv» 

Data contrarietatc intcr teftet vmos & »lter«i$ par- 
rit»M*a»ipfocuai poterit de felfo puniri. Gram. nu.«» 

Serou»ct.amincaufa ciuili torqae« pptdl e» fok 
^«tioil«I«|i>.«bid.q»3rfl.66. n.u7. Item « vltra va- 
cillatiouemOBiiaMWt viiittspecfoi». ul«m Farabid. 

"* hemftcaii&ciaiUaiiabeat crimen annexum.FarHi. 
ibid.nu. 119. & ^««4a«Ae«fii«torq««»<Mi«KSea* 

*^C^nnariett» vbi eft ioter teftcs vtriufque prtts,vcl 

quia tcftcs pro vna V'^^^^'^*^^^!!;'^ 
«MUiai contrariam non cx hoc falfuas iaieniilcfrei. 

- „ * . ' 

SKlTko 77* 

U^EsTis diaum interpiwlarfocoftAmeoro^ 
ncm vfum loqocndUMontic. tra^ dc tefti»». nt. 

qu*ftUS8.n.5uRomW.jowM5.; . 'j 

Jwm ff-*f f roduQeotcm. Fann. tradat. neten^ 
aI«ft.68.n.«65{a*ontic.traa.de tcftib.tit.teftiumdi 
rquaU«erprct.Affha;d«ciCfcxJ4i.t;^ 
lijaLCtot» tMa.de tcftib.tit.de form.in teft. cxam. m 

«x.i,a%imi^i»o4iii»fiaa^ . 

Item fccundum popoli ioi*«ifentMto.Montifctrfc 
A *riWxtit.tcflii»ndia»qual. intcrp. Fann. tra«.<lc 
teitibus qaaft.68.nom.<^9.&5oaion autcm fecundu» 
iiMjliiftwn ri'" fiib tito»teauB^nkConfc4yMi.tt* 
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Item Jcbet intelligi didum obfcarum ditilMf^ 
,Mon€ic«trad:.dc tcAiUtitui. teftiuiu dida|||iaUf^ii^ 
Farin.traa.de teftib.qucft«6ft.iu5a. Tjmd. tli£bittrte* 
fitb.5.part.cap.6.na6. Roni.coDii«50ua.4*& 4^«ad# 
humane.T]rodarabid#nJ7« > -^- ^ '^^u,W^.' 

Diftum teftis dubium ad quid referri dcbeat » 6c an 
. dcbcat intclligi fecundum depoficioncm altcrius tcftis 
fpecialiter ioqttentis»Manddl#coDfc^4>5 ^«^011^ 
nim ccnfetur deponerc fupcr eodem faao non autcii^ 
diucrro.Crot.iu tra(5l.dc tclbb.ti.(or.m teftium esam; 
n.ij. Item ii ex vna fequatur aliiid€«||(||ipQ^^ 
fuper vtroquCjMandelUconf.Sj.n.i^. V • 

Teftis potefl didum fuum obfcurum dft^Mpirt^ 
Iacob.Butrig«tra&«dtt€ftibtis ^\A.^^pmd%l^^€k 
num.6. X - t,. 

Tciks communlter idiota: indidiscfleiblent ne- 
fcientes proprtam verboram (ignificitioneni.^^JrQdife 
trac5t.dc tcftib.j.part^cap.d.n.^. - i 

Ad capituUomnia figoificataf adir^culam* & jptfU 
tttioneni partiK^ ad inftrilfDtntum , ad tempus ^ ^mii- 
cuminterprctatio didi debct refcrri.Momic.trad.de 
teftibus^titul. tcftiun) dii^a qual«intti^Fai;ifliiira^de 
tefttbus^qu«ft.68.n^&& 5<^& 
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Expliciri debct fauorabiliteft ^ in benigniorem 
prtetn9Farinarad.de tcftiiHis»(}uaft.tf8.naiia.4i^4r|^ 
MoQtic.tra&.de teftibusittt.teftittm didaqnakliMl!^ 
Maiet.trad.de teftibuS|Cap.j^.n«m.2S4Tjrodar.tra^de 
^teilib.lib.2.cap.xai.}« . . :^ 

' Et proprfe^Fartn.ibid.n.47.48. 

Icemfccundum fubicdtam materiait^Montic.trad. 

dc teftib^teftium dida <|oaLiAterp. Furin. locfu^r. 
'num.57. ' ' - ^ ' ■• - ^ -.-r^vt.,. f,. . 

£t fccundum rationcm cjuam attulit. id. Monticibi; 

loMude Amic.conf.794i.2.^piidiintt^ noi| 

Y 
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cffoncliKiciiMUcium cius non e(k vecamtlQaxudkAauc^ 
•^pnf#tii«z4* 

- ' Dcbct (proquc difhim teftispec didum alccrius ia«^ 
«cerpmarUidemMonuc.ibid. 

Dubium eft verbuoi teftts quod multipUciter po^ 

^teft iiHelltgi>Tyndar.tca<Sac*dc ceftibus> j.parc. nume-« 

?ClE> 1. . . • 

Xcfttttdiilift^ilebeiit jcs^icari» vt potius fonent in 

tfadum quam in luS) Farin.traft.de teftibus, quajft.68. 
ji44Hlteai;poUtt»dcbetiuuari (]uam impugnari« laan« 
rdirtAmjwicmf.^i.n.^. . • 

Ncc rcpugnantiaui contincre debent>Moncic.travl. 
tellib«cti«di£U$ft*4uaJiiter incerp. 
. ititmogaitt^c; jtcciitatc dicens ie nihil fcire ttf.. 
tcUigitur dc vericate, non fama. Ncll. trailat. dcce- 

.fiVuitSf Inuinerf 474*.N€ iiaccaptioii>Mamicei..v^i 

Jn criminalibusquando aniplianda,& rcftrjngcnda, 
Ufcfti(flUoofc48^«^6» Pet mulciplicacioneui adH$ eiuf.- 

'StU0tdiuillone.a<ltuuanda,Moucic.loc»fupr. Teftis 

^iii^tibm^-divi^ ad pbltitlatioiiem 

ilkuinsan per ictdicem^ vet ceftem imerpretari dfe- 
^hw» lacob. Butrig. traft. de tefiibus tic. qual. cxccp, 
^'op^0n«ap»ii« Noafiuit £alttuiiitaiida^^ncccatttljandasi 
;M<wic.loc.rupii , 

• iurainentuiD |:c(lis refertur^d articulos pertinentes» 
f Cort.de tcfttb.outd« • ' ^ . 

^antnm valent verba tefiium qiiontum (bnant, 
^M^(^n^*cit.pro<]uoxiebeantimerprecari , lacob.JBu* 
crig.de ceftiktii,^^ owtrar«teftittiiu,fi4^« Pcnotanta-' 
^uin perfedumtMonCfC.vbf fupr. Debct ccftis rcduci 
,jad iiLi4<^ium>vt inti^f recemr» S.chenclvtraft.d.e tcftib. 
•^umcr. 4811 Debcnt fupplcri ^uantutn <ficri ^ote^t, 

' . ' Moncic. 

V 
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De TestibVs* 35^ 
Montic, traflat.dc tcftibus, titul. tcftium di^la quaL 
intcrpr. 

Tcftis ctiam cx intcrualto dcclarat didum fuum 
quando oliicio iudicis & tcftis fungitur,Schcnch»traft* 
dc tcftib.n.i89« 

V na dcpofitio declaratur pcr aliam> Farin.trad. dc 
tcftib. quicft.68.n.55.56. 

Tcftis didum qualitcr accipiendum > ChafT. conf» 
54.n.i6.Curt.tradl.de tcftibusjn.iij. Tynd.traft.de tc- 
Itib.cap.^.n.S.Bald.trad.dc tcftib.j.part.n.z^. Quali- 
tci intclliij;atur (i dicat aliquid cfle vcrum jNcll.tracS'» 
dc tcftib.n.ii^.Quid ft dicat fc non vidifle,Curt.tracl. 
dc tcftib.n.109. 

Teftis diccnsfc continuo vidifle intelligitur de vi-. 
fionc continua qua^ cadit in focium>vei yicinum> Barr* 
tract.dc tcftib.n.83. 

Teftis c]ui dixit ncfcio intclligitur,nifi vt fupra dixit^ 
jd.Barth.n.23. 

Diduin,^' plu!^ in tcfte quid opcrctur,Malet« tnct. 
dctcftib.cap.9.n.24.& 25. 

Indcfinitc prubataa tcftc non jcquipollet vniuer- 
fali , fccus (i probata a iudice cxamin^nte teftes.Crot* 
traclac. de tcitibus 5 tit. de form»in teft.cxam.num.^jo 
& 198. 

dr quando teflis popt variareycorrigerc^aut 
declararc di^um fuum. 

%Sectio 78. 

AN & quando teftis poflit corrigerc fuum di- 
d:um,Tynd.tradl.de tcftib.cap.4.n.2.&n.5.& 7^ 
Kc^.a Mome Alb.trad*dc tcftib.n.14^. 

. Y ij 
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' Tcftis potcft incontincnti corrigcre fiiam didum» 
f arin.trad;. de ccAib.hb.j«tit.7.quaeft.66.part«7«iiuiii« 
tty^ Tyraq. de retraA« conueDt* /.kgloC^. fNinicr.i8« 
Monticcll. tradat. dc tcftibus , tituK corrigcrc an fic 
quando » T)rQdar«ua&.d^ teiUb, iib.2^ap.u7«uuiner» 

£t fi tcftis fit rynodalis) Butrig.trad.dc tcftib* tituU 
^usd.forma circa,Rom.conr^9«Tuu. 

Nec habcc neceiTe docere de errore, Fariii*ibi(UMib 

Montic.ibid. 

' Ncc dc caufa crroriSf& corredioois,dcbct tamcii a« 
iiifn adducere 9 8c alicgare^ & taiem vt iudict tufta' vi« 
dcatur,alitcr corrcdio non admiciicuri Faria.ibid.iiiit 
^4l»Capic.n.3.dcc.i4 2. 

* Q^tido tcttis dicatM fe incontinenti corrigcre.Ca« 
pic.n.}.& 9.dcc.i4Z. Moattcell. ibid* Tyadar.tra&4e 
<eftib.c\p«4.n.4. 

Si ante pcrfedom esamenf& amcquam teftis difce* 
4ataiudicisconfpc^ didum fuum corrigatidicicur 
incpntinenti cprrigcre^arifi.iknaa9» 
' • Vel^ctiam inconckicnti diciturfc corrigcr^, licct 
^etus f cfponGo (it fcripta a notarioi dummodocxa* 

«ilai a^iiidum ie fubfcrtpfcrie 9 Farin. ibid* oiuiier. 

\Vel ctiain licct cxamcn iit pcrfcdum. duaimodo 
Hon fit cum parte coUoctttus JFarin.tb. o^p^ . 

Vcl non (itlocutuscum aliquo ^uo potucrit ^ 
iiiius dcpofitioQC certiorari«Farm.ib.n.2j4. & hoc ca* 
fiimedioiurMiento tcAi creditur,ibid.n.2*{7. Quodfi 
tcftis ad fc corrigendum poft triduum depC>f]tionis 
vcaiat pra^fumitur iocucus cum parte & ab ea /ubqr« 
Mtos»ioid4i.z58. 

Scd an tcftis dicatur fe incontincnti corrigerc mul- 
tijtfa |tt4icisadburio relia^iiinii:* Fwiay&id^numayo» 

♦ ^erM» 

« 
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Dr Tfstibv^. 
Hicron.a L3urcnt.clcc.53.na2, 

Et iudcx potcft arbirrari corrcdioncm faftam in- 
contincnti cjunndo tcftis ad cxtrancos aftusnondi- 
ucrtit.Farin.ibid.n.239. 

Tcftiscx intcruallo fccorrigcrcnon potcft, Farin.. 
dc tcftibLis,lib.5.tit.7.qua[:ft.66. nu.227. Montic. tract. 
de tcftibiis,iit.corrigcre an & cjuando. 

Sccus quando caufam corrcAionis & crroris non 
allegat fcd ctiam probat.Farin.ibid.n.z^^. 

Vel ctiam teftis potcft cx caufa obliuionis diftum 
fuum corrigcrc cx interuallo. Farin.ibid. ^.246. dum- 
modo fit obliuio vcrifimilis,ibid. 

Itcm quando cft teftis nobilis qui agit intcr vilcs,& 
iDodica dc caufa^Farin.ibid.n.z^y» 

Poteft ctiam fecorrigcrc antc publicationcm non 
poft, dummodo iuret fc cum parte non efTe locu- 
tum,Farin.ibi.n.248.AIias non poteft& cxintcnjallo 
dicitur)& tcftispra^fumiturlocutus cum parte> num. 
254. 

ttlicetcorreftiofaftacx intcruallo non tollat pri- 
mum diclum, illudtamcndebilitat, adeo vt nec dc- 
fcratur iuramentum in fupplemcntuni,Farjn.ibid.nu- 
mcr.250. 

An polTit fe eorrigcrc poft didicita teftificata. 

An iuratus fine pcriurio 5 Montic.tra<fl.dctcftib.tit. 
corrigerc an & quando. 

Ancxinteruallopoflittcftisaddcre, vel detrahcrc 
depofitioni^Montic.traft. de teftib.tit. corrigcre an & 
quando. 

An fi prjus dixeritfe nefcircpoflit poftcadiccrcfe 
fcirevel melii:s recordari. 

Vel fi dixerit fe fciie pofteadicat fc recordari,Mon- 
tic.ibid. 

Si teftis vult fe corrigerc aliquid addcndo prinxT 

Y iij 
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depofitioni aJ inftantiam partis non poteft^Farin.ibi.^" 
nu.i5J. Sccus n fua fpontCjVel iudicis ofticiojnum.z^y, 
Tynd.dc teftib.cap.^.n.^. > «y: s , 

Si tcftis fe corrigcndo dicat contraria / nec i. nec 2. ^ 
didto ftatur, fecus fi addat aliquid primo dicSo^quia • 
tuncfufficit allegare obliuioncm abfque caufa obU- . 
uionis,Farin.ibid.num.24 2.243, 

Et fe corrigendo ob iuftam caufam correSionispo^ / 
teft tanquam fufpcctusjde fubornatione torqueri, Fa- • 
rin.ibid.n.244. ''^ • • ' > ' 

Quid fi tcftis dicat fuit fic , imo ficcui dido ftetur, 
Montic.traft.de teftib.tit.corrigcre an & quando. 
^ Teftisan, & quando prius didum fuum poflir cor- 
rigere,ita vt vltima eiusdepofitio fit validior. Syntag. * 
com.opin.Ioco 9.tit.2.cap.i2. , : t.- 

Pro teftc qui petit dcpofitionem fuam corrigi ^ Fi-^ 
«hard.caut.85. V. r r 1,^.- 4 

-Teftis poteft dcclarare fuum diftum abfque nouo 
iuramento,&noua partis citatione etiam ex interuallo, 
Montic.trad. de teftibus, tit. corrigere an & qiumdo, 
Lail.lib.2.tit.inquibus cafibus aud.tcft.n.4. 
• Dictum fuum potcft item dedararc quando iudicis, 
&teftisofficiofungitur,Montic.ibid. 

An infra tcrminum examinatus poffit illud dcdara- 
jre.Montic.ibid. ^*. 

De tefte vario fibi ipfi conciliando 1 vel puniendoj 
yid.fcd.74.& y^S, / - 

^eBis de creduUt^te an fidemfacidt^ 

; Se c T ip 79. ' ■ f ^ "^' ^ 



yTRVM tcftes de credulitate probcnt. TrioiT. life, 
f .dc<^9./£miJ.j>art.^.dcc.Z78,nu.i,Mpntic. tradv 
- • . de te- 
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Db TesttbvC 

<Jc teftibus,ti.qnid f\ depo.pcr vcrb.crcdo»Farin.tnict.f 
dc tcrtib.quajlt.68.0.62.63. . 

Qi]an(io& quaDCtim probenty Syptag.loc«9.ci«i^x« 
•18.Marcard.concIuf.1369. dc probat. Farin«d€ teftibi^ 
6^n.67.cum fcqq, Augcl.trad.de tcfttb.n.?* •* r ^ 

Statittaro quod credatur teftib.de aediilsCfiilMNf vhi 
Ieat,Rom.ling.565 nuni.i. 'I ynd.trada.de teftilhcap.j.i 
* nume.6.Crot.uad.dc tciiib«tii.torm.in tcft. exauQ4iu4 

Tcftcs deponentcs pcr vcrbum credulitatisrefcrcn-. 
tes fe ad iudictum proprium non probaot^ .Cackidcc* 
122.n.i. - 

Crcdulitasintrftcacalurania non excufat in kdi- 
cio»oifi veritas adiicNeU. tra&at. de tcftihus t Ott^ 
oieM^' » ' •» " . '} 

Teftis dcponens pcr vcrbum crcdo an probetXTap-. 
|^lxaut.45.n.!.Lanfranc.in fua prax.cap.y.n.zS.ModNi 

trad:.de tcftib.qua!fti.68.nu.8. Crot:traft. de tc ftibait.^ 
forim in teft«alani.n.iii.Tyndar.trad^e telUkttp^yc 

- i EtanafHrmctvclnegct.Afflid.dec.joz.n.a^. Mon-f, 
tic. tra<^. de tefiibus ^ tit* qaidfr deMkDit per v^^ 
cnedbi' -21 

Qpid fi dicat fc gro certo,velfirmitcr credercFarini^ 
ttaiSat.de teftibusy aiMtfk^^*mm^7^ii^9^i^Mo»^ 
iicM9€tmde 'tcftfbos,t}t.:qaid (1 deponit pcir verbufii 
credo«.Cx:QC*.tra&at.^c teltib. tiuforuia incefti^cK^D** 

. Qui<|{i fimul adducat tatioiie& verffimilcs & pric- 
fumptiones.Montic.ib. • ^ j.' . 1 

. ' Credofifwteftis vtn^Ri prcrf»^ kfi bis.^(|w de 
peritiaartis. Mon^c. ibid. Farin.ibid« quadl.^ ni|ni^ 
1^.9^.^ 7. Qot^x^Clt de tciUMiSi tit.far«iu teft^i^nu 
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fv.i 26.Tynd,traft.dc tcdibus^cap.^.n.io. Bart.tra(5l.clc 

tcltib.n.12. 

Quid fi credulitascaufetura fcnfu corporeo vt cjuia 
vidit, vel prxfcns fuit, vel fi proximus fit fcnfu pcr 
^^uem percipitur vcritasjAnfalrcm in cafibuscjui fciri 
non polTant de vcritatc , vel in quibus non poicft ha- 
beri vltimus ^radus certitudinis, Monti.traft.de tcfti- 
bus^tit.quid ti deponit per verbum crcdo. 

Deponcns de valore rei fi dcponit de crcdulitate veJ 
ppinionc probat.Bald.trad. de tcftibus,5.part.n.2(>. 

An in cafibus vbi tcftimonium concludit pra?fen« 
tiam tcftis dc credulitate probct.Montic.ibid. 

AnfiteftispriusaflTignaueritcaufam fcicncia? fuffi- 
cientcm,Montic.trad:.de tcftibus , tit. quid fi dcponit 
per verbum crcdo.Farin.traft. de tcftib.qli. 68.^.74. 

Tcftis pcr vcrbum credo probat ad dcftcnfam, non 
ad oflfcnfam.Farin.trad.de tcftib.qu2ft.<J8.num.77.& 
fcqq.Montic.trad, de teftibus: tit. quid fi deponit per 
y^rbum crcdo.Crot. traft. dctcftib.tit.form.in tcft.e- 
xam.n.ii^. 

Quid fi dicat fcio quia crcdo , Montic. ibid. Quid R 
4icat fcio,& crcdo, Montic. tracl.de tcftib.tit.quid fi 
^eponit per vcrbum credo. 

Tcftis per vcrbum credoan plcne vcl fcmiplcne. 
probetjMontictrad.dc teftib.tit. quid fi dcponit per 
verbumcrcdo. 

Scntcntialataexteftibusdc crcdulitate non tranfit 
in rcm iudicatam > Farin.trad. dc teftib.qua^ft.68.nu- 
picr.117. 

Tcftcs qui ile credulitatc dcponcre poflint. Bart, 
traft.de teftib.n.12. 

Tcftis crcdulusprobatcaqua?dirc6l:o probari non . 
poflimt,Farin.traft.dcteftib.quapft.($8.n.8i. 

Quar fenfu pcrcipi nonpoirum,ibid.numcr.82. Quat 
X'- .* prarfum'» 
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pra:riiniptiiiam adniittiint probationcm.ibiJ.n^j. 
Qna? (iifticilis (um probacionu9Far«ibi(lnit^^ 

Crcdulus probnt in anrfq(iis,Farin.tradat.detcftib»v 
qua!li.68.n.85.86.87.ProbatFiiialioncni* Farina. iU<L 
88«& fcqq.Tyniiar«tra£t.dc teftib*cap.5.n.uuMatrinK| ^ 
niuiii.Farin.ibid.n.S^.AJultcrium.taHii.ibid. nu.95« 
'lynd>trad.dcfcUiUcap.5,nai^tttlgg>»Farina6tn*y4» 
v^orcm.Farfn.tbid«n«98. ' • : ^ - > 



T^Jiu vmci^an (jr quibus cafihus 

SECtl6 80. 



TE s T I vntco an.& quando credatur.CbaflanJn 
Confuet.Burgund.tir. dcs iuiiiccs.^^j. v^rj[>. &il. 
n a %nctpA72.6i k^^.yjiicAa fttfi^dr pr^s^ 
notn«5.&l6iifc|^uu4jft: conf.64.num.35. TriuisJtMft 
X«dccir#49aiujii.4*& dccii«j9.m]. 4. Gujiciin. dc jLud* 
Itnga^. nuni. 1« Rcbu£ inconf. jGaU« tit; dc citatiQik. 
arta[.gl.j.Butr!g.traaat, de tcftibus. Scbenc. traftat. 
de teftib.nuro.j5.Farin. trad. dc teft. <ju«ft. 63. num*. 
ljfanil.part.5.decif.27iJ«ima*Tyndat.tfaa.d^ 
libh2.ctip.7.num.2.Montic.rraft.dc teftib.tit.impug. 
tcft.quia vnicus.Ncpos a momcAib.trad. dc tcfiiWw 
<S7^aki^tra&^tdtib^p.3 n.7i.PtAtboi» mo£i«u^ 
Aiuem.ttt.8.art.5.n.45. * >. 
' An faicem teUis vnicus; icmiplcnc probct A^c^ 
dteaa4tmj4iMededf.95.nu1xiwi.Sw 
Conft.in wb.teftis j.ntim. 1, Chafllin confuet. Burg^ 
tit.des iUtraids iz. va:b.fi k katidt mima5.Cjrasi^ 
deCia&n.3. Aa|iK,Ti^||Qi4ing.66.i).5.Tyndar.tfadat^ dd 
tcftib.libr. 2.cap.5jn*4ig|otm*dc Aimcconf. 151. n. 2.Zk 
Bocr.cQi1f4041.61* \ 
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tt nn rictat prcTfLimptionciii adco vt onus probandt 
transfcraiur in aLlucrririum.Gozjd.conf.y^.n.i^.' ' 

Si tanic fit modicus dcfcctus non facit femiplcnam - 
probitiorK:m,Marant.conr.i2.n.9. 

^n femiplcnc probet vnicus tcltis in criminalibus 
Triuif;libr.2.dcc.")2.n.2. i-lf.f*^'. 

Vcl (i cum caufj dcponatjCorfet.in vcrb.teftis j.n.i. / 
velfiftt omnl cxccptionc maior>Bcnint.dec.62.n.4. 

Sivnus tc!bs dicat cjuod Titiusclt h^ercticus quia- 
dicit cjuod Chriiius no!i cft natus cx virginc, & ahus 
dicar cjuod Titius dixit perfonas trinitatis non cfie a?- 
qualcs,non probant Trriiin) hcTreticum, loan. dc A- 
iiiic.Cf n^i27.n.8.vidc fcirt.8i.& fcq. - ' 

An llatiitud) pofsit difponere quod vni tefti omni 
exccptioncmaiori noti crcdatur,Crotustra(2. di tc- 
ftib.tii:.(]ii2:rcquirantur.n.22. • ■ • - - 

An poHitdifponercquod non defcratur iuramen- 
tum in fupplementumjCrot.ibid.n.^^. ' trrt-n-^kCV:. ? 

• Statutum tf net quod credatur vnico tefti in ponde- 
ratione auri^Chaflan.con^i 

•'An valcat ftatutum quod credatur vni tcfti in altc-; 
riuJ pr^iudicium>Crot.Ioc.fupr.n.i8. . .jtt;!/' 

Tcftfs vnius di<5to vt ftetur ad plenam probatr©ftc 
ficicndam priuilegio, confuetudine, vcl ftatuto indu- 
ci potcft.Marc.libr.2.quacft.455.Farin.trad. de tcftib.- 
qureft.^j. n. 8. cum fcqq. Item &: coniunctionc par- 
tium,Crotus trad.de teftibus^tit. quot requir. nuaic- 

ro8. 'J^f^lO'? ';. - . >4^^ » 



Poflunf tnrm parres crcdcre vn! tcfti ctiatn odiofo» 
Rcbuff.in praxi Bcnef.tir.tertia:pars llgnat.n.14. ^ 
' An Papa vcl Impcrator faccrcpoffit vttcftis vnius 
difto credatur contra partem vel in cius prasiudicium, 
Rom.fing.7i5.n.i.Far.tra<3^at« dc teftib4qu£ft.6j.u.8^. 
cum feqq.Crut.loc.cic«nad« . -^)':^ -i 

- Epifco- 
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Db Thstiiw. 347- 

Epifcopus non poteil difponcrcquoc? qnis conum- 
csaturdc crioiinc vrurarum per vnum tcUcXiouuaci:. 
d0teftrb«Mt.c|uoc requiraniunffmma^. . 

• Etc]uid(i vnus icftfs dicntquod I irius cftvfurariuSi 
quia fub vfuns mutuauit ScntpronioialiMS dicit quod 
fiimtimkC«iOfboc i)6probac/riiiuiii cilc vlufarium, 
loan.de Amicconr.iiy.n.y. ■ v 

• Soliusfaocrdotis diaoan fiaodufn iiC9Lco.C9ur, , 

An tcflis vnius div5ium cum alijs indicijs probct fcr. 
ipipIcnc,Schcnc.trad.dc4tc&inii*87. * 

• Quibus^ cafibos vntm teftimonio cum admtniculo' 

fama^publicascrcda(ur.Sclicnc*traCU4c tdliU nuMi^! 

An tefti ^ auditd cufm fan)«i)Monti€»tni3at. de. 
Ccflib.ti t.tel^ium didta an &c quando cpniung. . . r 

Teliia vna «uni £ima- an plenc pti^MCWCefttioneni 
tftommunicattonis obie(^ani invim dilatoriar excc^ . 
ptionis,Rom,ring.2oi.n.i.Crot^a(S.dc tcAib. tittdff. 
tcftibiis|ft€a»f.ciuilin.$8. .-^^ 
^ Atrprobtftio vnius teftis fufficist cum iaramcnto 
iuppletiuo,Chaif.in confact.Burgund.tit. desiufticc^». 
^.2«verb.& la preune n.2atUk ^.7%verbo fufti^iiMlicni^' 
pretlQ^ n.i4.& 16. Moflt. trafr. de tcftib.tit.lmpugn. 
ceftcs 4juia vuk. & tit.tcft. di^aii &()uaodap&i;H 

• * - • .111 i ; 

luramentumfupplctorium non defertur probtfiti^ 
pcr vnum teftem illegitimcnaiiuai.CsotfUa^«dajKft:. 
tit^eteftibosiocauf.ctuil.n.7z. t " 

Vot ,vnius vox nuUius, Ga<:her^dccif.7Z*i43tRo9i. 
iing.62z.na. 

' .Tefttrvfiot at confeffione estjitudfciitii Mc indiciii 

Sidem facitjTriu.Iib.z.qu^ft.^o. n. 59. De c6- 
&0111; mo jpanc f^rcnte £ida probac fcmiplent^ 
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34^" TractAtvs ' V ' 

SurH,dcc.u.n.5, ' ^ 

tVnListeilisdecooSei&oneabrcQte pirte ytt^ 
jcum aliotenedevcrttacr £icit pleMm probattoiM^m 
Gozad.conril.79»n.ii.Chailaa.coaf«Uffia7« ^adi^lL 

conCs^*^^ %^ ^ 

Teftf vntco tt) £ifto prop^to aii (it credeiHliiHii^/Eni^. 

part.5.decif.27un.2.&3.VI()ntic»trav5i. de tcrtib* tiCiii»; 

im|HjgQaeitx|uia vQiGf arH)ac#^^^ 

' ((5.n.2o9.cuii3 fcq.Ootarad.de teftib. tit. taftea <]iiotr 

rccpiirant, n.z. j.& & 

Aa in oranudiciinii tMuiJFraoc.drct f^6o.n^ 4* 

Antcftis vnos probct contra inducentcm>Trttiifl 
' Iibr.z.deciC49.n.5.& iibr. i.decif.^A^nuin.io. & Itbra 
2:.dcciCd2.n.4.& 5.Sard.deciC28ft. n.40w& decif. i&^m 
n.t8. Moncic. craclar. dc teftibiiLtit«impugn.tcrt»(]uia 
vnic. \ • 

Qgandoqiit tvftis yntccts plene pirobatKc«tvuIga 
fltcattti: vox vnius vox nuUius^Marfil. Cing^ 433. ntunic-r 
foi. ' 

Arbitro feo arbitratori foli credendam aft «hrkiii 
qiia? coram ipfo gefta funt quando partes dederunt 
potcftatem cognofcendt ki iicriptis & iincfaiptis» 
Crot4<va&Jctmib*tt€.quot re(]ttff9ntjfKi5. 

An&quandoCardinalis vnitis dido plenc creda- 
tntiGfociis Ioc*citat.n»5.&feq^Goai«L€o«dccif.5uiw 
i.Farin« trad. deteftib#qoad(t65.nafn«55*cuui&qq«' 
Montic.vbi iupr* 

^ Doflori de confiiftiidiac atteftanti crcdQndim efiif 
Cba(r«con(]l.<$4.n.8.^ v . * 

Etan vnico tefti de coafiietMdinc attcftafui» Guid. 
lPaf>«confii.i($4.na. 
Epifcopo foli aoc etcis Itteris an cre dat n r » Pafin< vbi 
, fu p r^n.i6.& 1 7« Mootic* tra&. de teftib» tic liupugnto 
. t^qaia.vnic» ^ -r ' 

Giuitai 
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CMnttiHon rtcogoofceM&pcricran t poicft Ita- 

tuerequod tcnimonio foliusEpifcopi aiitMarchionit 
^uachbet caiiia dcucU pQfsic. Croc orad. dc (cAib. tiu 

An & q uando Imperatori foli crcda(ur«Faniutra£L 

Ao inCinii 4t diAo proprio dcpoMOti» Cfot. tiaA# 

dcccftib. tic.quoc requir.n.2.3 & 8.' 

Ao iiMtid cciam 4c 6i£tQ fcoarpdaoirJLofliXco.dc* 
ciC)i.na. 

An & quando aifertioni ftnnmi Pontif.plcne (ic cre 
dciidifautaria,tra^tuic ccliib. quxih 6;. n. ^^«aim 
lcqq.Rom«ring.ti7.n.;.Crot4nid» d|e lefiibi itt. quot 
fcquir.n.i^ao8.&i85« , 

An 8l qtmdo principi»Farin.>oc»d t at,n«<^ 8$. cuoi 

fcqq« 

Principiacteftantiver verba affcrtiua plcnc credi- 
tur^otos traAat.de tcftib.tit.de tcftibus in cau£ci« 
oili n.4tf,Farin.tcada.dc tcftib.qua:ft.63.numa9. conl 
fcqq. ^ 

Pr((ies aut dia pracfulgtns digottare ao folus prober^ 

Far.loc.cicat.n.3.cum feqq.Montic.vbi fupr. 
An & quando Rcgi plcnc crcdacur. Faria vbi iiiprr 

Teftis vnius probacio ad qu2valcat.Bacr.dcci£i8j« 
0.5. 

Facit vactHirc fide tcfbmentt. Lod At»tXucdec« 

Ficufat accufacorem a po^na talionis. Marfil. (ine. 
47 jiu. z. Mootic* yndax. de tcftib^ titJaipogatcU. 
quii vnic. 

Fant indkium contraNotarium9Lod.Rot. Luc de«. 
cif.t5*n.jo. 

loduat OMdamidem io prorafl>cQto.Boer^cci£ 
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Noii iatlificat neque dafoiuiuGMirtAtt^adr ulbb« 

* An vnius tclbmonium fuHiciat ad torturaiiuPap. IL 
24.tit.arrl2.Boer.deciCn&n.i6*T^dar«trad» de ccili- 
biis libr.z.cap.y.n.j.Et aff teftis vnus intcger Jaciat iii- 
iliciuiDjIoan.dc Amic.conlii.37*n.6» . t 
^ Ad ad;(»ndra!ifi^)Eionem 

faciac fatis Malet.tfa(3udeteftfbuscap.44 n. 58.']|ptrig. 
^ tra<a.deteftib.tiudcx;ontyrarietatc icftiMq^ 2* Curt** 
%i^.dc teft.il.no. 

' An incaufapoiTeffbriavmcustcftis fufficiat vcl o- 

pus fit ad iuramcnciMn venire Beninudcc)£62.na4c 
•'detijr.7o*n.9.Gt0t.tra&»dc teltib.ttt»quot requjcji. 

Farin. cract. de teftibus qaa?ft. 72. num.71.Bocr.con- 
•lil.^o.nttmcro 67.i«udoiupar^(.dcc.5j^.Quii)qro ^.JEt 

quid in caafis fiiiiimariis»Boer.. confiU 4« nuoiero 
-66. - 

An fufficiat ad probandum indicium rciuotu» GtJ. 
^decif.34. n.55;. Anad proximuoiiGaciudcoTf^^nam.^.^ 

Adcondemnandmiiinftrumentum& cxcludeduni 
malam prsBliim^ionem iUtus rafura? vnicns tefti» 

>fullicic,i£mi!.part.2. decif. 3. numero 9. Et an teftii 
vnicuscontradicens inftruiDcnto faciat vacilbrefid^ 
-Snftrumentt«Caftreof.coni]i.iB8.1ib.L n»5*Montic* tnu 

dc tcll.tic.impug.tcftis quia vnic. 
Ad impcdiendum pcccatum fi dc iure tertijnthil 
• tiumiitur,Monttc.ibtd.Fartn.tradat.de teftibus qua?ft« 
63 Crotju^ cra<^dt. dc tcftib. tit. qu^t rcquyr.au^' 
nicr.9. 

Ad impediefidum matrimonium w fitfficiatvnj^ 
cus teftis, Croius loc.cicat. Couuar. tit.de fponfaKSc 
r4iiatrmi.extr.part.z.cap.6.n.2X.$«io.Q^ prieccdenti^ 
bus fpoufalibus iaratis»Gounar«tbid.n,^a« 

* - ■ 
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Dfi TtSTI»T5« ?V< 

Qoidvbiagiuur iic pcricuiuauiua:tMuouc«cii^4k 

Ad probjnduiii quecn cflc bapciutom «n fcftis 
nicus prubctf Croius traCt^dc tclbb.rii.ijiiot rcijuir. 
iuio.>4cpps i Momc Alb«crad«ck uftib4i.6&Map(iu 

vbi fiipr. 

Ad probanduai quctnc^Tcabrolutum a lcr tcntia cz 
coaimunicationit an tcftis vnicos fiiificiau MomiccL 
,Ua(S.dctcll,tiijnipugn.tcft«<juiavnic. 

Anad prnbandam confccrationcm Ecclc(i2»Kcpos 
a Mont.Atb.trad.dc ccft«n.68«Mont.vbi lupra. 

An ad probandum clcticatuoi Crot* uaiLdc tcilib« 
tit.quot rcqutr.o.ii. 

Ad dcfenfioncin rci»is(ioncm tninoris probanJam 
reuocationcni iDandati cum itramcnto fj(Si verifi- 
milcm caufa: igooraotiam & intcrpcctadoncm alicu- 
iuskriptorarvnictts tefttsrul£€iat>tarin.trst&.de ccfi» 

♦^ua?ll.63.u.^2.cum fcq. 

An in crmiincbeia: maicftatis vnicustcftis probcc^ 
. Momicvbi fupr. 

An contra cum qui corrupit pecunia,Montic. tra(5. 
. dc tcAibuStCit.impug.tcUis quia vnic. 

Quid in commoniccracctdcncibusiEmil.part.j.dc- 
. cif.iyo.n.^. 

Ciimagiturdcfubftantia non dc quantitate an tc<« 
. fiis vnicus prob^.Sard*dccir.i<S&n.iS. 

TclUs vnicus in iudicio dcponcns de morte viri va- 
lirc depofuit ad hoc>vt muiict fccuado nubcrepoftic» 
TriuifJib.i.dccif47.n.7. 

Admittiti r etiam ob necc(Iicatem>Gcrard.dc Pctra 
ian<fta.iing.ioo.n.6. - 

Probatio per vnum tcftem in caufis breuioribusSc 
lcuioribus plena probjrioefle intcl!igitJi,ncc]iad lura 

fBctu fuppietof iu iicucniri acccife ciil\latth.fing«n« a. 
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35^ Tractatvs 

Publicin conf. Aluern.tit.6.^rr.5 num.^.Marc. Iibr. z« . 

quxfl:.45<>.Vidc fupr.in polTcflorio. 

Non probat teltis vnicus in ordinationc,Mont.tra<5l. 
dc tcllibus.tit.Impugn.tetlis quia vnic. 

Praefumptio coniunda vni teui fide digno an& qua 
do fufticiat ad c6 Jcmnationcm pa*iias ordinaria:. Mc- 
noch. de prarfuinpt.iib.i.qua^lh^S. 

Dcteflibushngularibus, dcpluralitate& dc effrc- 
natonumero tc{iium,|vide fett.8i.cum fcqq. Vnicus 
teftis quando faciat fidem,vide feft.io^. 

Si/9gtdaritas teflium quidj quotupleXj^ ex 

quibus inducatur. 

Sectio 8i. 

SIngvlaritas idcm eft quodvnitas, Farih.de 
tcftibus quiipft.64.n.i. 
Et fingularcs dicuntur cjui in fuis depofitionibus iim 
g'i non poflant.Farin. loc. citat.u.26. 

Quotuplex dicatur l1ngulnriter.Franc.dcc.l05. n. 
Curt.trad. de teftib.n. 52. Montic. traft. de tcftib. tit. 
Impugn. teft. quia fingul. Farmac. loc. citat. num. 4. 

Singularis multis modis dicitur.Afflic.dcc.72. num. 
^.Lnnfr.in fua praxi.c.S.n.^z.Bald.conf.^z.part.j.Crot. 
traft.dc tcftib.tir.de form.in teft.cxam.n.i^o. Montic. 
loc.fupra. CHppolI.conf.j.n.^. 

Circa qu* verfetur fingularitas tcfl:ium.Malcr.traft. 
detclKcap.9-n.23. 

Ex quibus inducatur fingularitas. Fari.dc teft.quseft. 
tf^.n.^.cum fcqq.Montic.Ioc.fupr. 

Qui diucrfimodc deponunt rationc fubiefli & ob- 
icfti dicuntur fingulare5,Farinaceus loc. citat. numc- 

Et 
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^ Db Testibvs* 

Et qui dcdiucrCs vthus , /Tgid. iraft.dc tcftib.nuiu. 
l6.NcUuft crad*d€ tcllib.fiuai^4«& num.ibj.Luamfi 
coficordcm in pane>Monuc.trait 4e tcftib. impuga* 

tcllcsi]uia(ing* 

Vel dc diucrlis pcrronis,/£gid.vbi iiupr*n.a7. 

Vel de diucr(is adibus habentibot diuerloictfedil^ 
M^'iuic.vbi iijpr.Ang.conr.i53.u.5. 

Qui in dcponcndo vcrba formalia variant icftclifin-* 
guljircs runt,Maram.conC47.nii«& (eq^. 

Etqui in fua dcpoUtioncconccUcm nonhabcat>Fa^ 
fin.de teilibustqi«ft.64 n.aS; 

Vel qni noniinant contcftem qui quidem non cxa-* 
minacuri Montic. tract«dc cdUb. utampug. tcft« quia 
fing. 

Itcmqui nomiiunt tcftcs (pccialitcr velgencrali- 
tcr^Montic.ibidi 

£t qni variant de tempore iingolarei putantnrf loi 

dc Aniic.C(3nfi.73.nu.Ji. 

£t qut difcordaut lu vcrbis (i agatur dc formalitate 
verborum dummodo verba formalia fuerint capitula^ 
ta a produccnte, Farin.dc icftib.quajft.64.n.67.& fcq; 
Montic.loc.fupr.Quando tcncs in formalicate verbo- 
fttm conueniredebeantjFarin;ib.n;68; 

Iteni ringularesdicuiuur tcllcs quaodo vnus dicit de 
^cuffione cnm enfc per punduini alter de taglio Sl 
non de pun6lo,Io.de Amic.conf.i^.n.jj. 

Et qiii difcordant rationc loci vel tcmporis , if!gid« 
traa.de tcftibtiS9ti.29.&5i.Montic.trad. dc teftib; tic; 
impugn. tcft.quia (ing. 

Qind G vausdeponic dc Iqco & altcrdicit fc nihil 
£circ9MonticJoc.uipr. 

Q^iid fi quidem lint concordes in faSofeJ dcdi* 
ucriis annis d6ponunt9Cha(nconf.i5.n.2j, 
. An fi variis linguis deponant teftes putentur fingtt« 

Z 
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- Tractatv« 

lares,Scliench.traft.de rcftib. nu.89. Montic^rbt fuprJ 
Vel dcponanc de vniueriis adtbus in ad;uf eucrabi-^ 
■li,Monric.ibid. • ' 

Sicxfaftorum diLicrfuate eorum di3:a feparacio- 
necn recipiunc teftc^ dLcancur iingulares > Fann.de tc^ 

ftib.qnaeK#^4n«5i* 

^ ' VelficxeGrum dii5lis probatio reddatur dubia, ita 

Vt fic habeac ad «(Te ricuc ad, non eiletFarin.ibideai> 

nu.32. ' 

Vel fi veritas diuerfis modis perccpta fit 9 Momic« 
tra£l^.de teftib»tit*impugn.teft ^uia fing. 

Vel i\ deponant In aSu dtftindiuo,N0Uus cra£^«d6 
teftib.n.214. ' ' 

An fi vnusdtcat plura verba qu^m altertdtcantur Ga^ 
gularcs,aut ad ccrtae pcrfona? adum fe referanr, vcl ilf* 
cancfea diuerfisperfoni^audiuiHc» velinrcdditione. 
cauiae noii conuensanc^auc li deponantde eodem tad:o 
& non rccordentur de ^ertibus,Mon^ic.trad.de teftib. 
Ut. impu£.telhquia ling. . 

Quid 11 tcftcs conc^ <rdcnt in fubftantia^licet in vcr^ 
^ bis & cseteris difcordent, Farm.dc teftib.quajiL^^.nu. 
i48.Montic.ioc.fupr. 

Nbn dtcuhtur .teftes fingularcs ex eo quod dicaidt 
fe non fuiiTe examinatos, Hieron. a Lauu dec. 33. 
nunuj. 

Nec tx eo quod feipfos teftcs iion aUegent ^ Farim 
loc.ciraf.n.29. 

Nec ii vnus eoncluli^e idem dicat quod aliusyFarin* 
vbi fup.n»ti4. 

Imo teftcs per diuerf^ aiedia ideui ^ oc u ientcs me- 
Itus deponcre diCuntur,Cufr.rraA.de rcl; ibns, '1.18. 
* Vcl quando rcfpe(5tu tinis c* ik< rdant, Hter.a Laaf» 
decif 74.n.2.Triuiriib.2. cu*'^^^!.»).^. Ludw»uic.uart.i« ' 

iieci(^^«n*$f.Myniing. obla«iu.ibenc.z» 
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Db Tbsthvs* 555 

SfiCTlO ^Z. 

TEsTts (ingdbrciBn & <|iiiii<Io probem. Affli^^ 
dcc.62.n.8i.&clccir.j99»n.i3.Triuif.dccif.io.num4 
dco55»n,9*& dcc.49.n*4. & dcc.^^.n.^. ChairUn 
€onr*Burgand,tu.flcs iulUccs,$.<.verb* s*jln a graceitw 
172.& fcc|.CaLhcr.dcc.79.n.43.Kom.fing.ii2.nu.i. 
nnl.part.^.dcc.zji.num.i. Poi:c«coai*opin. concl.5Jibw 
i.Ceph.conr.448.1ib»a.Malet«trad« de teftibns«cap.9« 

. nom.io.Crotus,Traft. dc tcftibus, tit.dc forma in tdU 
cxam.nuiu.i3o.MariiJ.(jngai4.numj* Farin.dc tcftib, 
^2(i64«nuai.53.Montic»tfa^ile leftibusytituhlinguL 
tcltcsauprobcnt. Lanfranc. in fua praxi , capitul. 8, 
* nunicr.22.Gabr.comm.opin»ConcIii.i.liba«dc tdUbuB 
conclu*2* Caniall. quxftio.^o^. /£gid« tradat* de te- 
ilibiis^num.jz. Marc.lib.i.qu^li.^^o. loann.dc Amic« 
conHiy.n u m. y.Gozad* conCii.nuni.2« Port.conf«69^ 
iiuni.to. Marant«conf.tf.nuni.it. & confil.146. nom.^. 
& fcqucnt1busvRom.conf.30. num.j. & conf.255.nu.j# 
CatpolLconf.i*n.i9.& conf.j. n.$* Guid«PapiConf.5Mu 
14.& conf.fi8»n.4.& conf.i44*n.a.&conf.i77.num.4« 
Bocr.conf.50.n.3.& conf*404u.9o.& n.i^oJo«dc AiniA 
con£4*n.tf« 

Mille fmgularcs non magis prob^nt quam vtiUSi 
MarfihfiQg.ii^.n.^.Ludouic.partj.decif.^. n.8. Farin« 
ik teftibusf qiiasft.64.n.57. Moqiic^ tra£t«de teftibitit. 
teftcsfing.anprobcnt. lo.de Amic.conf.7.nuai»27.8C 
conf.73«n,9.Poct«conf.i39;n.4« 

Im6minos«Moutic«ibtd.Farin«loc«(upr.n«4r. 

Quaudo fcili^cc dolus oritur)Chailan.conii.i5.nu.4* 
& 2a« . » <^ 
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jjtf Tr\ctatvs 

Tefttsfingularis neQuidcm rcuupleciam £icitpro^ 
barionem,Fariii. de cefitb. quaelL64.h«44.& ^6, 

Nifi lit oiDniexccptione niaior^Benin.dec^z.n.i^» 
" Vel idoneus Cit & dc viTu deponac » Maranu cooCu* 

Facittamen teftisfingularisaliqua pr^fumptioneai^ 
Trtatr.lib.i^dec.ij.n.^d.GuidJ^ap.cotii^ioj.n,^. 

Et attert tefti adminiculator ttt ve feiniplcne probet 
aut Wtem prsEfumptionctn inducat > C^ch.dec.^9.nu« 
^«Fartndde ielUbjt]ua;ft.64*iuj;u|,.cum feqij. Moodc» 
trac^e tefttb.rit*tmpugn.teft.quta vn« 

An faciat iQdiciumaU irrogandam ia£im)atDsFariiu 
loc.cit»D«f5.(S. 

. Vd ad torturam,Gam.dec*59i.n.4.Farift.ib.n.58» ' 
Vel ad condemnandum &puQiendum9Far.ib.o.i55« 

r' Teftes fingularcs noa probant in criminaltbus»Tri«> 

«if.dec.59 n.4. ^ 
Quia in telUbus fingularibus nonefl numerus nec 

pliiralitas»fed varietas 8c contrarietas 9 Farimde tdtib» 

qu^ft.64.n.34.& fcq. 
Acguuot umea deliducu % Io»dc Amtc* conf«7&iiii» 

Et quandoagitur dc grauioribus delidis difficilis 
probattoms iiQgulares probant » Triuif»lib.2.dccif.5u 

Quid incriminaIibus,Iul.Clarus,$.fin.q.55« ^ 
' Tcftes (ingulares finguiaritatc diuerftfioitiat Uk 
|Hrobeti^Farin.de teftib. q.d^.n.^i.^S.^^.Boer.cond 
40*n.ro7.Port.conr.i8i.n.8. Quid fi ad eundem. Enein 
fiBndaatfPort.conf«i4(o.nu*8. Quid tn (ingularitate ad» 
minicolatiuatFarin.tb.n.52.& iii.Crot. tra^fhde teftib. 
tit.dc form.in teft.exam.na40. Vel in obftatiua>Crot» 
'ji^m!n.ih.n^A$i^x.8c $i6.Vd ia ci^|ittkriuMiicr« 
i Laur«dccai.n.7.Farin.ibid.n.jj« 
^ * i Tcftcf 
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Tcftcs fingularcscuiuslini probationis, Afflic.dcc. 
^64.^.2. Dccia.vol.i. conf.92. Syniag.comnuopin.Ioc 
9. 1 ir.i.cap.^o. 

In caulis minimis & brcuibus plcn^ probant > Ma- 
ran.conf.^^.n.iS.ttcuin agitur dc modico pr^Mudicioj 
Bcnint.dec.62.n.8.Farin.dc icltib.quxft.^^.n.ijS. 

Et cum agitur dc induccndo purgationcm Ca- 
nonicam,Ck m toropccnitcntiali^tarin.loc.cit.n.z^p. 
& ^oo. 

Itcm iunc^is adminiculis & (i contcftcs adiint. Fari. 
ibkl.n.^oi.joi. 

Quid (i teltcs llngularcsfpcdatf fintfidcian probtt, 
T riLnf.lib.i.dec.59.n.i.Farm.loc.fup.n.5o4.cum fcqq* 
Crot.tra. dc tcttib.tit.de form.in tcK.exam. n.i^z.Vcl 
in dignirarc con(lituti,Fran.dcc.6o.n.i5.Farin.loc.fup. 
, n.^o^.cum feqq.vel religiofi,Montic.trn(S.dc tcftibus 
tit.impugn. telhquia fing. Vcl notarij,Montic.ib. 

Andcfcipfodeponensfaciat plenam fidcm, Curt. 
tra6t.dc teftib.n.119. 

Si vnns dicatdc fe & de focio fimilitcr, an dicatur 
/ingularis & probct,Ncll.trav5l. dc tcftib.n.186. 

Quod fi vnus dicat in maiorc fumma^alter in mino- 
rcvin probent in minore, Farin.dc tcftib.qu2tft.64.nu. 
255. cum fcqq.Malct.traft.de teftib.c.^.n.iS.NcU.tracl» 
de teftib.n.iS^. 

Teftesfingularcsnonprobant in fpecic licct fccus 
in generc,Boer.dec.i5.n.44.Farin.loc.citat.n.i5o.cum 
feqq.Montic.de teftib. tit. impugn.tcftium> quia fing. 
Public.m Aluern.tit.8.art.5.n.54.Crot. trafl.de teftlb. 
tic.dctorm.in exam.tcft.nu.159. Bcllo.conf.jymum.^. 
Mand.conf.25.n.i. 

Qmd fi agatur dc probando in gcncre aliqucm cf- 
fe ha?reticum,adulterum& huiufmodi,Iul.Clarus>^.fi. 
qugll.5^. • 

Z iij 



Digitized by Google 



Nec foluoi fingulares non probant j fcd etiam qui 
e0cpp(ra9it«Farin.cieteftib«qu2ft*64*n*dl* ' 
> Eicet ea fit Ciufa qu^ fit deciiteocbn^li^^ & arquo 
fecuadum mcrum ius gencium , vclc(iaa)in fauorcin 
ps^caufa?)Faiw4i)i(l*n«6i.& feq* 

' Itt(ltnrtamcif^iii'|k>teft adhibere fitlem fi ex eti ad 
credulitatem inducatur,Liidouic.Rou Luc. dccif,j.nu« 
iiS«FiMrin.l(K;;*fup.n.jio«cum feijq. 

£t per dttos teftes conaincitur teftis fingularis^Tn» 
jB|^yij,^^c.jv^.n^ ' > . ' 

Sectio^ 83. 

ACtvs partieularis perteftes fingulares Aoti pro* 
isiatur, vel ali^^cau&exquibus muJtipIicauo 
^uum refulut, Ioaiin*de Aaiic^ conf.izy^ nimiU^» A« 
6:uum vero freqoentia ex quibus inducitur confue- 
tudo per eos probari poteftiCtiamfi deponant dedi- 
iierfisa6tibus,Cacludec.99«na4«& 26.Farin*dcteftifa^ 
qusrft.64.num.159.190* cum feqq. Montic.trad«de te* 
ftibus>tii;ul.ii|ipugn,teft.(juia fing. Lud.part*^. dcc.6;u 

* Ad 1 Tio hzredftatis per fingulares t^es probaturj, 

Farin.loc.citat.n.28. - 

ADVfTERiVM 4)aoque,Crot.tra6):,deteftib,t it.de 
forrnUn teft*exam.nu. 174. Qtiid fi dicant fe facceffiuf 

yidifle,Ncll.tra6t. de tc][lib^n.iS7« Momicibid.Fariq, 
ibi.n.91» 

' i£TAS perteftesfingul^espoteft probari» Farhi» 

dc teftib.qua^rt. 64.^.267. 
An imv s item ailicaius quis fity Fai:ii^oc*cita.n«zpcw 
Barattaria fto iuiliai corsoptcla probattir 
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pcr fingQUres teftcs. FariiUoc. U^t.tu%y^ Port.€oiiU 

CoN CVsMo ircm probata pcr tcncs ringiibrcs rirc 
probau cculciurtFaniudc teiubys, ^iuriUb^. ouuicn 

Co s r F $ 5 I o pcr tcftcs ffngularcs probatur , nam fi 
dc iiuK i lis pluribus coiitcmonibus dcpooanttpro» 
bam,Ludou*part.i.dcc,9.n.<5. Farin.vbi iiipr*n«i4;«fic 
fcqA1(^!iric.tract.dc tcUib.tcll.dict.jn & quando con- 
iiing. niii creditor vnaai tantuui contcflioocni ariicu* 
laflcttFarin.ibid. 

Quid fl clcponant dc confcflionc cxtraindiciali an 
probcnt, & an duo iaciant fwmiplcnam probattoncai 
vcl indiciomad torturain9Marant«conn6.n.4i. 

CoNSANGViMTAsan a teflibiis fipgulanbus pto- 
bari po(IityFarin«de tcilib.qusiUd^. n.x62.cuai Tcq^* 
. Co NSPiit A T lo vtrum per teftea fingulares probe^ 
tur^BcUon.con^.ji.n.^J. 

Consvetvdo blarphenntndi an a tcfte iingulari 
probari pofltt9Farin.loc*citat*n.289* 

Contractvs iniuilatio potcfl per tcfte^ fingu!. 
probari.pra^rcrtim concurrcntibus aliisindiciis«Cafi« 
<onCi69jib.i.n.4« 

CcPvL A vifa pcr foramen an a tcftibus nngularibuf 
jprobari poflru Bfer.conf.^o.n.pj. 
. Crimrn l^x maieftatis diuina; 8t htimanat teftcs 
flngiilares prob.int,Cjchcr.dcc.79.nu.58. Farin.de tc* 
Aib.(]u9il.64.n.2Zo.&: fcijXiot. trad. dc tdUb. tit«de 
Torm.in tcft.exatto.n.i4i* 

Df cim^ &carum\iurifdi(5Ho & folutio pertcftes 
fineulares an probcnturjFarin.loc.c4tat.na95. Oot.y« 
bi lMpr.Ioan.de Atnicis9Con(i.tZ7.n.i* ' • 

DoLvs a teftihiis fingularibus an probari jpoflit| 
tarinJ9c.ciuun.17j. . ^ 

V Z lll) 
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Tractatvs 

Fama pertcftes fingulares vcruoi poiHt probacl^' 
Farih.<le teftib.qiisft,64.n.255. 

FiLiATio velquafi poflcflTio filiationis perteflcs 
^Ogulares an probetur^Farin.Ioc.fup. n«269. 

FvROR an a tefttbus (insuiaribus po(& probari» 
Crot.traft.de teftib. tit.de forma in cxamine teft. nu. 
l59.Faria«tracl.de te{tib.^u9ft.64. n.25^* cum fc^ueo^ 
itibus. 

Habitatio item,Farin.ib.n.29}. 

H^RfiSis an a teflibus iingularibus probeturir 
Soer.dec.54i.ii*2f Farin.ib.ntr.ioi.cum reqq.CrotJoc. 
rup.n.ioy.Curt-tiacl.de teftib.D.677. Nellus traft.de 
jteftib.n.Uj. 

Ini AMiA fadi an per teftcs (ingulares poflitpro* 
1>ari,Farin.de tcftib.qua^ft.^^.n.z^^. 

Irregvlaritas a teftibus (ingularibua vtruai 
poflit probari9Farin«lor.rupr.n.z84. 

Inventarivm per teftes fingulares an probctur 
fjefeduofum ,Baid.conf.5Z4.n.& 
IVRiLSDicTib vtrum probaH poflit per teftes fiti.» 
|ularcs.NclIius tradl.de teftibus > nu.185. Crotus traft 
le teftib.tu.dc forma iatcftium examaiumaj^-BoGr^ 
fonf.4t2.ii.9a« / '* 

LiiERATio feu iBcaufa libcrationis probandate- 
|lcs ftngulares admittuntur » iiicrony.a Laur.decii^6a« 

iiui».j., / 

. Lis a teftibu^ fingularibus potefl probaru Farip.d9 
teftibu$>qujpft.64.n.29i, \. 
' M A L 4V1 ]> fi s vtrum prohctur per tcflesripgulare^ 
Farin*^c.citar,n.294. 

Matjhx MONivM & eius fubftantialia.an teftcsfin^ 
gpilare$pirobcnt^i£mil.part.2.deci£ai2ji«4. 

£t quid n ad diuerfum .fin^m iQ^trii^ionij tendiint^ 
Boer.€OQf.4o.n.j^j. " ' " " " ' \ ; * , 
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KfBittTRixquociritaliquamulierfoeeft pcr le* 

{lcs r1rgularesprubau.B0cr.dcc.2j.tu46. Oram* n.^» 
ilcc*io6. 

]>ete(libii$(ingularibusdeponentit>o< fiiper U(aut« 

& inaltsmoribus coiffiidn) nuilicris cjua: volcbacluu 
bitare io vicuiia«Hicr«a Laur.dec.i85. 
. M B Tvs vtrum per telles (ingulares probari pofic* 

FariiKtradat.Jcteit'b.c)njh 0.64.11.276. 

MiMifi a teihbua iingularibus an probecur.Farioac» 
lo&citat.n.275. 

MissA fcu eius cclcbratio per tcftcs fingularesaa 
probctur.Bocr«conC40.n.93« 

M o R E s & gualitates alicaius pcribnat teftet 
fingularcs an probcnc FarinJioc.rupnnum.2z4.cua1 

Obsirvantia in genere ateftibttsfingularibus* 

probari potcft.Cacli.cicc.^j.n.z^. 
Po s s Essio alicuius feu quod (]uis poifederit a teftib» 
fingularibus an probari poffit,i£miJf ptrt.j.cieciflid^» 
ji.i.Bcnint.dcc,62.n.2. 

PR^scRiPTioper teftcs (ingulares an probeturt 
Farinac. de teftib. c]uacft.({4.ri.i75.com (eqq. 

Rfpitvs feu qi a: fuerit fuiiinia rcdituum in bonis 
^teftibus Itngularibus anprobari poi&t» Caftr.con(l 
|ei.n.8.1ib.i. 

SACFRDOTivManteftes fingulares probcnt. Fa- 
rin. deteftib.<]ua?ft.64.n.275.cumreqq. - * 

SciBM Ti A i reftibus (inguiaribos vtrom poffit pro» 
bari.Far.loc.citat. 

Si MVL ATio per tcftes (joguiares ao probetor»Fai^ 
vbi fupr^ 

SocicTAS a teftibus fingularibus vtrumprobari 

{loffitJ^arinac. de icftib* qua:ft. 64. numer« 173. cum 
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SYif oOT A m pfoWi poffit per tcftcs Cngularcs^Fa 

rin.loc.fupr. » 

ToTVM aliquod fi probntum fit & vnqs probat dc 
VM chis parte*aliu$ dc alja,plcnc probant,Triuif. lib. 
2.dec.5z.nua>.5.Farin. de te(t.qua2ft.64.nuin.ido.oito 
fcqq. 

Vtn» A II I FF AM ATivA ab altqwo tn.aUiiin pro- 

lata pcr teftes fi^^gularcspoflint probarijwmic.vbi 
lopr.n.256.22j.279.Z90.^ ' ^ 

ViTA hoiniDis an pcrtcftc^ fingularcs probctur. 
Farin.loc.cftit. 

Vsva A fcu vfurarium effc aliqucm a tcftibus fingu* 
lartbtts an probari poffit» Cooanr.var jitfoUibr.5.cap. 

Ures fofjnt cpnmrigu 

. - Sectio 84» 

TE s T I V M fingularitas non prxfumitur^Hier.a 
Laon<!cc^H.n*7.& g.Montic^ra(a.,de tcliibas,tit. 
impugn.rcftium cjula fing. 

Sed in dubio pr^fumuncur^conteftes nifi de fingula-*^ 
ikatc apparcsi,Port.conf.95.ii.i9.Mand.conf.i5.n^* 8^. 

jMaranr.con'il.9.>inm.5. • * 

Itcmnificx fmgiibiitatcnon congrua^ refultet itv- 

tcrprctatio,Cort.traftat. de teftib. n.28. 

Qood ft difcordcs fint non pofibm did contcftcs. 
Angci.conf.262.n.2. 

Qi) id fi varicnt & vnus dicai fc vidiffetalter fc audi* 
uiflc,Cur^.tra6t.dc tcftib.n.15. . - 

Vc! fi vnus nominct alios in conteftcs, & alii«cailt. 
huttostuiife pracfcntcst an Ungulares praefumantur* 
.Burfat.c0nf.j3. . _ 
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Coniungi autcm linguUrci c|uando dcbcaot vt iin- 
gulares non putennir.Fort.€onf4Vi. tuu 

Coniunguntur plurcs pr. bationuui fpccics vt faciaC 
plenam.Curt.trad.de tcllib.n.zy. 

Item dvat reiniplenc vt fiictent plenam^Porr. confiL 
^p.n.^i.ChalT.conf.i^.n.i^.Curt.traci.dctcftib.n.p^. • 

Noo lunguntur tcQcs fingularcsnifididum vnius 
coadionetdidum altcrius. Mont.tra£L de teftfb. tii» 
impOgn.tcftcsquiafinguI.Ft nififint omni cxccptio* 
oe maiorcs vcl £i rcs fitardua>ncc cit probaium por 
iliosteftesdeboiM ilionim qnaliute» Caualc« parcii 

dcc.i^. 

Si vnus dcponat de vcritate an iungatur cum 
ro <fA de conferstone«Surd.decJCun.9.& i5,Gram.4e& 

25.n.4.Cur.tnd.dc tdtib.n.^i. • * 

An li vnus dc confcfstonc mutui fa^^a in vao locoi 
aliiisin ali09I0in.de Amic*eon«7$*o.u« 

Tcftis dc audiiu an cum tcftc dc fama iungatur, 
Monticcl.tradat. dc tdUtiuil.did;a an & ^uando coft^ 

* An tcftis dc veritate cum tcftc de fama.Monti. loc» 
fiut,Surd«dcc.u.o.d» 

Deponensdeinterrogationean eum^dcpooente de 

dcpofitionc,Mont.ibid. 

• An tcftis dc promifsionc cum tcfte de veritate fadi 

iungatur»Farim tn&. de i eitib. <]uaeft< (>4#n Jio.&ir<f% 

dec.Ti.n.j. 

An tcftis de auditn cum duobus de vifu vel contnu 
Afflic. dec8j.o»8. 

Difhfmttio dimidia vtriufcjuc teftis non eft probata 
gua(ido iimuiiungunturaClialIU;onf.$6tn.d« 

» 4 
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» 

c^i^o^t ejfc teHis in cyimMsU^its 

velnon. 

Sectio 85. 

TE $ T H s in cnminalibus, ^ui cfle poflint JuJU Cla. 

AccvsATOR anpoffirefleteftis m crianinaltbuf» 

Fa]>in.tra6LJeceflib.qua?ft*6ai.(S4.&Ceqc|»& <|uid ia 
cwra ktreTis^FaiiiMbid» n«.7o. 
; AcevsATvs an m crimimitibtts ad 
admitratur>etiam pendente accufatione. Crot. tra. de 
teft*ii>caur,crim.iuuz.vide infr.vcrJb»acciil9ttts.red«i» 
. AFFXNts an seftis effe pofiit m atmitidibt>s«Mofl« 
tra<5t.de tcltib.tit. in crimimlibus qui teft. cflT. poff. 

quui de coniangaipco»¥i<L iiifr> vtytKCattfanga»* 
ncus; 

Qui^ ad innocentiam rei, vel ad inturiam affini la- 
taa>4cem iacriofttM han^efistfimoniae » lae^ roaiefta» 
tis»Farin^a£hit.de teftilx qua^ft. 54.n.55.& feqq» 

£(aaconcrareum|fo(&t eilc ieftisGra.dec%54fnu. 

A mcvs an to crimtne maieflatis teftis efle pof 

£c.Montic. traft. de teftib.tit.incrim.la?femaiclr. 

AvBXEHaieu deauditu an podit eiTe teftis jn aim* 
M<nntc»tradat. deteftub«s.rit.teftJn erim» qni rectp* 

AvxiLiATOR criminofi an poflfit eflb tcftis dc cO 

Criinine. Maicard«coiicLis8.de prol:>at* Montic.tra<^- 
de teftib» verb. auxiliator vid.(ed. i. verb^ focius crir 
ininis^criminofMS. &L infr. di&is verbis bac fe^i^ 
pe. 

Blas^rematorm ad probatione criminaifuiD 
admtttacur.Farin.crad.dctcftib.<}uadQ;.54.n.4i6.IoaA» 

dc AmvMonSM^iuiQ^ 
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BiRROARivs an contra rcum , vcl e tus dcfciUia-- 
ocm tcdu ciTc guflau f acio. dc uiUb. (fi^ijjSMmu 

CACVsan nicriminalibus adtrnimooium jtUioit* 
Catur.Farm.Jc tcilib. c]u2tt.6l.n.3o. 

Quid in jdulterioJiloiit. cnid.dc ceflib.vcrhiCMMU 

Farm.ibici.n.jj. 

' Christianvi quilibct an poflic c(Tc tcdis ia 
crimifie fiinooisw Mootic tnSL de ccitiUcit.(diiii 

crim.fimon. 

Clehicvs an incriminalibuspoGlitdrctcftiscoiM 
in laicum^ Mootic cra^ clccdubi»oc.tcActmakD» 
^uielTc puirmt. 

Anincrimioccuius pa*na fit ftii^is. taruiac« de, 
teftibus qu^ft* tfi»n.59.& lcq<).Crot.cra£Ldc icfiib. ii| 
cauCciuiLn.(f9« 

Quid fupcr crimincEcclcfiafticocoram iudiccec* 
cldiaftioOf Qoid ficiuiliccragiturdecriiiiitieJfa^ 

i)id.num.7o.& 77. 

' Ao qui clericus e0€ non poffit admittator in tcftcm 
coiitndcricum incrimiiialibtts^CotuirMoiii.iilib«v« 

nic.prad:.quxftionum) cap.i8.n.i. 
CoGNiTvs ab accuiato an in cauTa criminaii fit 

sdoneusJMomiccnifiac. de cdtib.titttLceft;io€rtmiiii 

quU 

CoMPAT£& an in criminalibusiit teftisidoncus; 
Crocoa cciAat. de teftibus. in cauf. (cioiLmimero 
117418. 

CoNiVNCTvs an ad teftimonium admictatur in 
crim.Croc. cc«a.de ceftib.in cauCcrim^ioni .7 j. 8t 86« 
MoncictfaAat. de teftib.tit.tcft.in crim.cjui. 

CoNs A N G viN & vs an faciat probacioncm in aimi 
iialibtts.Moncic.tnida.de teftib.verbo, conianguincna 
&tit.tcft.in crim.qui poii:Nc^J.craa.dc ccilAb.aum.;?« 
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Quid fi fit coiifaiiguiQeus initniciivcl d^aton^Moi 
ttoibid.tit^cftes ^ui in a:i]intn« . / 

CoNspiRAToR an tn criniinefimdni^ teftificetur, 
Momic. tiad^rie tellibus, cit, teft.in crim. (imonix aa 
in crimine hneiisf fAomu* ibid* ticteftes in crioii-^ 
nehaerelis* 

CoNTESTis vtrum in crimine l^fasm. admittatur 
ID tdletiuMon* tra» ^ teft« tit.in crimin.ias^ maicft« 
CoN T R A Rivs^aa crimen if &maiefi.probet* Mot« 
ibid. 

. CoRfiVFTvs peoim» an in criminalibiis fit ido^ 
n^s teftis. Montic tiad;. de teftib. tit*lc^te$ in crim* 
qui poff. , 

j.Xredvlvs an adinitutur ad probandumlionatci^ 
idium. MQQtic. tra£i:. de teitib.tit.teft«sfi]pcrcrimia# 

homicid* 

V Ci^iMKHOSVs 19 iocrtmioalibus a4mittatur.Moii« { 
tfc.ibtd. & verVcriminorus.Quid in crimine haerc* 
iis. Montic. ibidem tit. teft. in crimine h-erens Isefe 
wafe{Wis.M9nticabid. tic. incrimine ke&maiefia« 
tts,$imonia^ Montic. ibid. ttt#teftis in crimiiie 6m 
uion.vid.fupr.feftioJ.verb.criminofus* 

* Criminis particeps^aninaimii>alibus iittefiis 
iioneus,/€mtUpart.5.Qec.279at;9.& io« 

An fit teftis m crjaiinibus occultis.VIonric.tra(S, de 
teft*vcrb.criti>iifi« pa rt i ceps vei ad detegendam con- 
inrattonem. Crot.trad. de teftib. tit. tdles qtii pro-^ 
hib.eflctertam.24.vei in criininibus cxceptis, Mon- \ 
tic.ibid.vt liaerefis.Nell.tract.de tellib.n, i(S.MpiuiceI« I 
jbi d;ke(« maieftatiS) Cror.dc teftib*i n caur.crtmin# n« 
94.M'3"^«f-T^-'^^'*^^*^^^^''* Kcll.tract. Je tcftib. i).i6.faU ' 
^moiiei2.Montk« iid» lidptus.i£miLp4)rtiij. deM77. 

|ltt.9» • 

r.' DokLtingys an proj^et in criuuaalibusMontic« 
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Db T£$tibvs« 367 
tnStn. de teftib.nt.i€ft€t io criuiiiuqiit» vid.rupr«^« 

jio.i, vcrb.Jomclticus. 

LxcoMMVMC at vsan in caufaha^rcGs tcftificjri 
pofsiffCrocus tniA.dc tcftibus» in cauLciuiL na^jjfi* 
j:in.ua6at. ilc idnbns cji xlt.^fi.n.ijj. 

FALLiTvs an in criininaiibus aduiittatur. Montic* 
trad.dc tcftit>.tit» tcftct.in aiminc^ui^&in vcrbo UL 

liii,v!(i.(I;pf .rccti» .i.vcib.fallitus. 

i^AuiLtA&is an poisiccirctcilisadprobandam ia 
noccaitam rci.M' 'ntic.trad.dc tcft.vcrbiamiliarfs. 

Falsakivs an in criiinnc talnadiniiuiur intcftcui. 
Porc.i;onl.y8 n.bx. 

FiLivs fpiritualisan admittaturin crimtnalibus» 
Crutus tractat.de tcftib. tn cauCcnnun. n.ii8. 

Fo£ M I N A an in caufa iiia^maii idoncus tclUs rc« 
puteturfMaicard cont«767.dc prubst. 

Fratf.r cbntra fratrem an arimitfatur incrimi- 
nalibus«F4ni «tract. dc teftib.qua^li.54. nunu 84. An« 

SeKtrad.dc tcftib.tii. an ftit»nux ^ cll.tradat.de tcfti . 
OS) nuniero 8. M0mtc.trad.1t. dc tcftib. titul.teft.in 
cana.4uuMarc.Iib.i«()iiaeruS95. An 20 probandani in* 

ooccntiamfratri.Crot.traa.kdctcftibiis in cauL cri« 
Inin.n.i5.Marant<conf.29.n.2.& }• 

An admutatur contra tircuin ad probandum homi« 
. ctdium pcr fra:rem coiniBiflum ad lut dcfenrani.Cro« 
ibid.n.156. Montic. tradat. dc teftib.tit.tellcsfupcr 
criniinc hoinicid. 

A n in caufa h^rcftSfVel qtiando agitnr dc fola fratris 
dcfenffonc (tne prafiudido tertij,Farin.!b»d. num.iij, 
CabricJ. co r.opin.concl.22.!ib.7.ik' crniiin. Bcned. 
in repet.cip. Raynuttus cxtr. dc teftam. vcib«qiti cum 
alta.n.25£. 

Qind in ciiiuinc kik maiwftatis. MoAtic»u:a.de 



* Tractatvs 
leftib.tit.incriminelatfe maieft. . 

Antrancs minores poffint efTc teftes in crimin^ 
iniuriarum.Marant.conr.ii4.n.i.& 5. ' 

ImpvbeRes anin criininalibusteftes eflfepofsint/ 
Mo.tra. de teiti.titul. teftes in crim. qui poir.Farin.de 
teilib.c]ua[:ft.j8. n.i.& fcqq. - 

Infamis in criminali caufa an fit teftis idoneus.* 
Crot.de teilib.in caulicrmi.n. 14. • . - 

Qf^iid in crimine enormi. Montic. trad. de teftib. 
verb. intamis, & an tunc taciat faltcm indicium,Crot* 
dc toftib.in cauf. crimi.i).27.vel ha?refis, & cum tor- 
nicntis,'! ruiir.lib.2.q.39.n.6.Crot.ibid.n.27. Vel la?- 
fa? iDaicftatis. Cache.dcc. 79.^.36. Capicm conftit.Si- 
cil.pag.iio.nu. 5. M.ilct. tra^t.dcteftib.cap.j.n.^.Crot. ' 
ibid. Montic. tractat. dcteitibus. cit.m crimincJa:/a:-. 
niaieftatis. 

Qu^id in crimine fimonig an probet.Montic.ibiJ.tit. 
teft.in crimin.limon. 

Anfalcem probet m criminalibus ad torquendum. 
Gam.n.^.dec.ii.Ioan.dc Arnono.fing. i^.n.i. ^ 

An criminis adminicula infamjs probet. Barbat. 
trac:t.dc tcftib. n.46. 

Qind de intami infamia faili.Crot.dc teftib.in cauf. 
cnm.n.jo. - ' 

' Quid in criminalibus ciuiiiter intcntatis,Farin.dc 
tefluqoa?ft.56.n.ii5y . v 

An infamis intamia iuris probet in criminalib.Cro. 

ibi^l.n.ZO. " . ^ ' 

* iNHABiusan incrimine faffajmaieftatis admitta- 
tur.Moaticcli. traftat. cictcftibus cit.m criminc lasfac 
^imaieflu * ; 

An m crimincharrcfis.Montic.ibid.iit.tcftcs incri- 
ni!n.h;]ercfis. 

InJiabiiis ad iaccrdotiuni an poflit tcftificarijMont. 

traft. 

• • • 
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Db Testiivs. '^69 
tuS\»^c tcftibus cir.tcihin crim.qui po(T. 

1 M Mi c V s in criminalibus an adtnittatur} TriuifJib* 

i. dcc 59.n. 5.& clcc,49.n.25.& ^S.fc dcc.28. n.3. Marc. 
li.i.dcc.202.1^rad.Lanfranc.ca.8.n.78.Muntic.trddt. dc 
tclbbus vcrb.inimicuS) Crot. tracrt.dctcfbb. incauf» 
crimi.n.ioj. • • t - 

Qiiid in criminc rodoniij^,Far.dctc{libus quxn.53.n« 
56.VCI (imoniar.Cror.de tcftib.in cau.crim.n.i04.\ion- 
tic.tract.de tciiib.titu.tclles in crim.finion.vcl \x(x ina 
icdat.Crot.ibi.n.ic^.Moiu.ibid.vcrb.inimicus.Lt quid 
(i c.ipitaIium,Montic.ibid.tit.in crimine larfarma. Ma- 
rant.conl.6.n#«6. • 

/ Et an poflit clFc tcftis in criminc h^rcfis. Farin. ibid* 
n.5.Triuir.lib.2.dcc.28.n.8.Montic.ibid.verb.inimicuss 
& tir.tcRcs in crim.hxrcfis. . -^f^ \. , »• 

iNQvibiTvs dccriminalibus& non condemnatus 
' an probet in criminalibus,Gram.n.29.dcc.54. 

L Ai cvs an poflTir clle tcftis contra clcricos in crimi- 

ii. ilibus,Capic.in conflit.Sicil.pag.i09.n.i.Montic. tra. 
dc tcft«b.tit.tcftcs in crimine qui polT.Nepos a Monte 
Alb.trasit.dc tcftib.n. 155.Cror.de tcftibus in cauf. crim. 
n.154. Malct.tradl.de tclUb.cap.^.n.^^.Montic.ibid. ver» 
laici<s,Chan.con(il.48.n. 29.Far1n.de teftib. guarll.^i.n« 
98. Anger.tract.dc teftib.n.6i. 

Qnid in criminibus exceptis, ha:refis , nmoniar larGe^ 
iT)aieftatis,Farin.ibid.n.io4.Crot.tra. de tcftib. in cau{^ 
crim.n. ^5.Montic.ibid.verb.laicus>&tit.in crimincla:- 
(x maicltaiis. v.^t. < ^ 

Qnid in deliftis notoriis>Crot.ibid.n.6(J.Farin. ibid^ 

Qiiid in canfa criminali ciuilitcrjmota.Crotus ibid.nJ 
64.Farin.ibid.n.i2o. • 

LiBFUTvs anin cnmlnalibus contraparronum fit 
• idoncus teftis,Crot.dc tcftib.in cauf.crim.n.4. / 
• Aa 
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Lufor an teftificetuf m cmuiualibus^Ioan. de Amic«; 

' LiB£RATvsabaccu(a€Dalim crimimltbits praea 
adoiuutur » Mooticura<^au4e tcilib.ucp.cellps qiii ta. 



Mandatarivs m teftinioniom ferre poffitii\, 
criminalibas concra mandantcm , MonticelLcr^<iac« 
<lc<«ftiUverb.iiiaDdatanii$ » & clt.tefie8 ia cmn* 

« Mate a an inaiminalibusadnrittaturaddc&nfio»^ 
rei,Marant.conr.io.n.j» . . 
Nf fi D I A TOR an teftifieecttr igcrinunc fimoniary f o» 
fcph.Lud.part.2,dfc95.n.i7. 

. MBRETRixMincriminalicauia teftimooiomferp 
repo(6t,Farin«trad*dctefiib«quar(l.56#n«^ .QrOiC^ . 

teltib.in cauf. crim.n.ji. 

Quid tn crimioilMi»4WfpiQs«Farin«ibidi4iij<^ 
de teftib»verb«mererm. 

Quid i n cr i mme fiinoinia^yMon tic*ibid«ticceQ«in cri- 
mtne fimooiar/ ' 

MiNOR 2)4MHM^fi;dmaior:io»an teftb «(ie poflit ia 
^iminaltb.Fahn.de teftib.€]uar(l.58.n.2o.&reqi:|.Schea« 
tradJe ce(bb.n.i4.^jd.crad.dereftibdl.^' MoiMiCb^ 
lva£t.de teftib»tit*teftes io crimtnet - ^ . • 
• Qiiid (i minor2o.Marant.conr.d.n.46. 
•\ Ec an teftta omni cxceptione mai4>r dicatar» Marc4i» 
4«4uarft«890^ * 

An m criniine la?f e maieftacistcftis cfljb p9(Iir>Crot. 
4e ceft.in caufxriaunj^^ . 

An4nfiib(idium minor «n criminalibfis tdmttmiir 
i^uando alij iciics haberi non pu^Tunc » M4ra^,t> confaz. 

Mf Lf RR a» ia caufis crimiiiriitbus probet>&<|ai<ido 

iurc cauon*Farin«4^ ccft^«^u«{ts6iiOU(UP:* Nepos i 

MoOjES 
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Montc Alb.traJ^.dc tcftib.n.^j, /tgid. traft. dc tcflib. 
r.S-Crot.dc tcftib.in cauf.crinnn.n.26..^6.47.48. Au- 
frcr.tract.de tcftibus,n.49.Crcmcnf.fing. 145. n.i. Pap* 
lib.j.ti.j.arrcft ij.n.^.Bcncdid.in cap. Kaynutius vcrb. 
tcftamcnto r.n.^^.cxir.dc tcftam.Marant.conf. 17. n.17. 
Grain.dcc.65.n.i6.Pravit.Lanfr.cap.8.n,64.Cha{r.in c6- 
fucf.Burg.rit.dcs iufticcf;,f.6.vcrb.Mcflricr$& fcrgcns» 
n.4i.Marc.lib.i.c]uarft.96o.TyraQ. in Pidau. gl.i. part. 
9.inim.6.Monticcll.tradat.dctcftib.tit.tcft. in criinin. 
<]ui poiV.ioann.dc Amic.conf.86.num.12. vidc in vcrb* 
vxor. 

Anad rci dcfcnfioncin probct,Farin.ibid.n.i5.LaiI. 
jnconftit. Sicil. lib. 1. 1 it. dc poena contcm.dcfcnf. 
nu.2. 

An conrra dcricum admittatur, Montic. traft. dc tc- 
Hib.tcftcs in crinunc qui. 

An mulicr probct occiforcs compatris.Curt.traft.de 
tcftib.n.67. 

An fi agatur dcpoena corporali>defuppofitioticpar- 
tis , de cnnunc furti , lia:rcfis,la?far maicu. & in caufa 
criminali ciuiliter intcntata,Farin.dc tcftib.qua^ft.^^.n* 
20.& feqc|.Montic.trad. dc tcftib.tit.in crimine larfas 
maicft. 

M V T vs an in criminalibus icftificari poflit, Farin.de 
tcftib.qua?ft.6i.n.49. 

Pater incriminclia?rcfis,la:fiemaicftatis poflitcd 
gi contra filiuni teftificari,Farin.de tcftib.quxft.^^. nu» 
I7^& feqq. 

Pavpek an in criminalibus teftimcniu ferrepofliri 
Farin.de tcltibus,qua[rft 57*«.i5.& fccjq, Crot. de teftibi 
in cauf.crimin.num.27.M0nt1r.de teftib. vcrb.pauper) 
& titu.tcftcs in crimine qui polT. Mdrant. confi 
num.y. 

An ad innocentiam probanda admittatur,Crot.ibid« 

Aa ij 
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n.ii.Farin.ibidin.22. 0 ' 

' Pe R I VR V5 M probet in criaiifiaUbii$)iFirui.cfe teAib^ 

Qoid in crimiijc hserefis^Farin. ibid.n. 205. Montic# 
miA.de t'eft.ttt* - teftJti crim.hasrefis velin crimiiie Jf^ 
' fajnuieftatis^Farin.ibid.n.i^^. Montiutradt. d tcUib^ 
tit.in critnine maieft. 

PRofcVijAroR tofncanfft crilmnalf idoneos Yit tew 
ftis.Farin.de teftibus <juxft.6c).n.238.& Crot. de teftib» 
ti.6u ' '' .• • ■ . ' * 

P R o ^ N RT A an incrtmin^finsoniapad tefttfi* 
candum admittatur)Farin.de tefti^us ^u^ft.6o^nua)er» 

: 420. ; \ ^ ' \ 

" P viRS ptQximii^pnberfati an in criminalibus poffit 

eflfcteftis j Farin.de tcftib..(juaeft.65. nuuier. 15* & 

feq^. ' '\ ' " • 

' PrriL t^M incrimmeJa^feaiiieftatas admittatiirf 

Montic.trad.de tcftib.tit.in criminela?&maieft.Scheii* 

tra&.de te(tib.n.i3. " ' 

^ SirR y v^ an teftimonitffii ferto {loffit in crimsnalia 

bus^Crot.de teftib.in.cauf.crim.n.57. ' » 

^ : Anin crtminibus cxceptiS|Farin*de tefttbus qaxtUy^ 

a»i73." ^ ^-^ •/ • ; - 

- An in crimine fimoniar fcruus proprius teftiscfle 
po(fit»Moiiti(;.trai^t.de teftib. titu. teft# in crimioe fi* 
iiionta^ ' ^ • ' 

" SiNGVLARis tcftis an admittatur ad probandcira 
if) crimine homicidij,Montic.tra(3^de teftib.titii. leiUt 
lupercrimftiehdmicidij.^ ; . ► 

An in crimfncla^f^emaieftatis^Monticabidf tit.teftet 
incriaiineba^refis. * - ^ , 
* .SocivsprofKi^ati itiftiliiindi; eaaftadoMtMlii^ 
Montic.traft.de teftib.verb.focius.^' 

(Qjiidin cau(a corruptselauadicisiiiicbftrTataria^ 

» « • 
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De Testibvs. 375 
Port.conf.94.n,i2. 

• An in fubfidiuili adniittatur , Farinac. Arcf. conf. 6i. 

Quidinfocioitineris^Momic.ibid.tit.tcncs intri- 
nnnc qui. 

Sociuscriniinis anincrimineLTrarinaicOaris admir- 
' f ncur lu tcltcm^Muntic.cUibid.titu.in criuun. Izfxma. 
icfh 

Qnid in criminc fimoniar, Montic. ibid. tit. tcftcs in 
criniinc fimonia?- 

ConfciTio foci) criminis quando faciat indiciumi 
Port.conf.94.n.ij. 

Sp vRi vs an in criminalibus admittatur,Montic.tra. 
dc tcflib.tit.in criminc cjui po(T. 

SvpERioR an in crimine fubditi tcftis cflcpoffit, 
Alontic.tract.de tcftibus^vcrbp fupcrior. 

SvR D vs an pcr fcripturam vcl figna poftit incri- . 
minalibus dcponcrc » Farinac. de teftibus, quxft.^i. 
n.49. 

Vacillans an finctortura in criminalibusad- 
mittatur,& quid fi in cfficio,dignitate & nobilitate fit 
conflitutus , Capic.n. 1j.dcc.142. 

Vi L i s & deploratus an in can/a criminnli idoncns 
teftis rcputctur, Montic.trad*. de tefttbus , tit.tcftcs in 
criminc qui.loan.dc Amic.conf.iiy.n.io. 

VicTN vs contra vicinum an in criminalibusad- 
mittatur^Montic.ibid. 

ViDF Ns fcudc vifu quando deponit an probct hcr- 
niicidiura^ Montic.ibid. tit. teftes fupercrimincho- 
miciciij. 

Vnic vs teftis an prober in crimine la^farmaicft. 
Montic.ibid.tit.in criminclsefxmaicft. ' j 

Teftis vnicuscum hn^ an in criminalibus fit . ! 
idoneu^jLail. in conftituu Sicil. libr. primo tituL de vi 

Aa iij j 
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; $74 Tractatvs ' ' 

hofnicid.n.22., 

Quid (rdecctaii|ie ciiiUitcragatur,iBmil.gart.5.dcc* 
Z^(S.n.i.&2. 

yNivERsiTAsantn cftmisaltbos ad t^ftimo^ 
iriamadiktttattirnifaiioremalicutusderua vniuerfita-* 
ttcFarin.de teftibos qua?ft.do.numcr. 58« & fcqq.Moo. 
tic.tra(3:at.dctcftib*verb.vnluerntas>Crot.' de leftibM 
sn cattf^m«0iiioer«a^^ teftib. cap^ 4« 

VsvRARivsaoiDcauiacriminati (ktAi$ idonem^ 
Fariti.detcftibu$qiiarfl<6(i*n«8o.& 85. 
, VxoR an in criminalibus ad dcfeoiioncm rci adaiic-» 
tatur^Maran t.c.io.n.^. 

An tn crtmine las& maieflratli poffittefti ficari,\f on^ 
tic.tra.de teftibus,tit.incrimmel«fic tnate£LYi4rupri 

vcrb«muUcn«^ v 

dtkesni. , 

SfCTio 8^« V " 

TEsTBsin criminalibus nunquid debeant cfle. 
intcgra: fam« # oinni exceptionc maiorcs & ido^ . 
imores qoim iii catifa ctaiti,Monticw tia^ de cefttbus, 
tft^teftes in crim.qui.Ioan.de Amic.conf.85.nu. z. & 7, 

Ioa.dc Apan.conr.i7.n.8.Itcmdebcnte&iii9iorestao> 
amnis»Qklrad«coor.i9Ma; , * r . ! 

Ad depontionem cardinalis , cpifcopi , & contra ca. 
mitem,vel baroncm,qu4lcs ccft^siti aimi^^rfoiLitrai* 
liirfMonticabid. ^ 

J^\n att^r\^i,4afht in cripinalibu^ Triuif. . 
Bbif dcc.4d.n.j. 

N Aom 

by C^OOgl 



Db Testibvi» J?J 
Anfncriminchomicidt) dcbeant co§no(ctre occi- 

dentcmYMontic.tracudc tcAib.tJC.rcftcsfuper criminc 
iioinicidjj. 

in ainiinaiiboi tn duo teftes rufficiant> vel plorct re» 

quiramur9Triuir.lib.2.dcc.52«n.i.& dcc.^^.n. i. & z & 
an fama cum vno tcftc proi^et feioiplcnc>Crot.tra^t.dc 
acAib«n4iu 

Aoduofine rationc & caufa faciant probarionenH 
Chjii.ui conllit.6arguad«ti«dcs iulliccs »if •y.vcrb.rufli- 
* iammem preuoe» 

An ad probandum homicidiom doo teftes fcfficiant) 
Moiuictf a&at.dc tciUbf tuu. tcftes fupcr crimioe bo-^ 
micidij. 

In crimsne barrefis quot teftes rcquirantor,an duo ruf 
(iciant » MqntiCitf a&at. dc tcflib»utu. tcfi.io aimin» 
hmrefis. 

Incnmtnalibus an probatiooes dcbeant effeomni 
luce cbrtores,AngcI.tra.de teftib tit.an fratcr nj8» Ne* 
pos a Mom.AlbJra&.de teflib.n.i 48.Schench4rad.de' 
teflib.n.aj.MoDtic4radat.de teftib4itQ.teftJncrimin; 

har " . 

.« An debeant el!e magis idooei & habiles quam in ci • 
uilibus,Schcnch.traft.de teflib.n.iij.Crot« traft. de te- 
ilibus>tit.()ui tcftes in tcliam.D.z5.Malct«trad. dc tcil^ 
h«B»&.psrt.n.d. 

Incriminenmonia? plend probttio reqoiritut'» 
Monticcll. tra^t. dc tcllib. titu* tefies in aimioe fi-. 
monia^ . 

Anquilibetadmitratursddicendom de innoceotit 
accufati^Caftr.conf.idS.lib.i.nu. 6. praffcrtim in criml* 
nihus cxccf tiatCrQC. dc tcfttbus $ tituoie cau£atmiiM|}. 
n.i2j* 

A •••• •. 
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* » 

Sectio 87- , . 

BTrr o AR I vs an nunquam finc tortura proher, Fa« 

UvFFONES anfinctortura ad tefticTionium admit- 
tancur , JRariiutrad .de tcftiiDi.qu5eft.56.a,445, 
CtimiCTS an poffictortQnefabiidal^rmMtn 

teftib.qu2eft.79.n.5($. ' ^ ' * ^ • 

CoafiNDVs qui non cft ad tcftimoniam an ppflit 
torqu6rbn.48.M9mic.tra1ft.de td^ MiSc qu^nda 

cxaminentur tcftcsintortura. *' * ' ' ' 

CoNpEMNATVs depublito criminc,an finctprtu- 
jiaadteffiiliotiiamadmittatur^.^^^ 
VEtaniuris infamiafufficiat propter CTihiinis coq- 
dcmnationem>a4 iofercndum torturam tefti » Farinac» 
^ ibid.n.30. • ' 

CoNTRARivs quibuscafibus mediantc tortiiraacl 

, tcfttaioaittm ada>ittatur,M^ntijC»tca<^»de teftiU. tit. ai\ 

^ quand.exaiiiin.teft.in toito^^^^ . 

Cr 1 mi n 15 particcps an debeat fubiici torturar, qna* 
, docum didofocijcriminisadfunt aliaindiciai Crot. 
tra^.de ^efttb»tit.de teftib#tn caor.criQ)t«ii.]59. 

CRTMtNosvs tcftis an admittcndus (inc tortura>n. 
. . 28.M0ntic.ibid. ' *i • / 

£t <|ttid ft crimiaofos ooQ fit coQdemnattuitti.^- 

DaPLOR ATvs & vilisanfine tortura admiitcndi^ . 
Barbat.trad;.detcftib.2.part.n.i8. 

D e p oRT A tVs «n fin^ tortura in teftena adimttsem^ 
ii.}6. 

DiGNiTATE prxditus an[ fi vaciUct poffit torqucrin 
» |F«SQ«qu«ft794i4at 

DoaiB-." 

V 

. ^ - • - *. 
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Di Tfstibvs. 377 
DoMBSTicvs tn iit idoneus icftis fine toniirft 

siuiii*j9* 

) : T R I o an cefiificetur fioc tcrtura* l-artn* uat^ 

• Inf AMis an aclmicutur ad tcftimonium fJnc torrn- 
fi*tario«qiisft«7o.n«2^. Montic. traCu ilc tcltibt tit. ao 
quiOiio extmioentur telles in tortunuCrot. uadit* 

dc tcftib.tir.in cauf.cri<ninali.n.i6^ 

£c c]uid ii infaaiis tn£smiiiuris«n.24« 
' Vfl inCsoiia facti n.2^ 

Ec an qaoaJ incjmiici oncmprobcr finc tortura.n.ij, 
: Quid m f^^to proprtu*tana. Uc tcliib«quaeftioa.^» 

Infor M AT V s de aliquo fjcto vcrifiu>ilircri1i rccu- 
fet dicerc vcritiicaiiia pu&t tvrqucri. Farin. crad.de 
teftib.qua^lL79.oa6.Mantic« trid« de teftib^tiu an &: 
qu.inducxamincnrur tc(tcs m t^ntura. 

Qutd (i dicic(eniKilaudiui0Cfaut vidiiTcfna^. 
' -Qiiid fi allcgct fattonibilem eauftm fuf ignorantix^ 
an pcr hoc excufctur a torti ra n.19. 

Qaidfi ocgetfeiuciiaiflie & «oouincatur de men-, 
^hcio n.20« 

£t ad id fufficic conuind ab vuo tcfte duminodo ftt . 
eo dignior.nai* . 
* Qiml (i reperiattturplurcitefteiverifimiliter infbr- 
mati dc aliquo negocio , an omncs dcbcaot COJl^ucrt 
vcl vnus tantum aut duo.n.77, 

iNRABiLisiovt idmkiatur^ teftimont& torqae 

ri dcbcat.Farin. dc tcftib.<jua[rrt.79.n.52.& fecjq,^?;^ 

^^LiBiRbompaomcaput aliorum pro teftiaranio^ 
tor€|6ettoff«iwi. .r. 

Ma I OR omni cxceptionc an fic torqucndus. Monr.; 

M&uie cdUMit,,aa&i|uaa(io tcfteacxaminenturin 
tortura* 
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Tractatvj 
Mi N o t tprqimi debett vt tcfHmonia» iXemp. 

XU14.&49. « ^ 

» £t an ea tortora qaa maiorcs.n.5. 
Qui in crifntnibiia hamfis^laefie iiiiicftatis»tl»5i9i - 
NoBiLis an poflit torqueriytadtcftimonium ad- 

flMttaturfi vacillet.n.6o.&6i» • ./ 
Oltxf os ^s fciunii iittcrrogBtas ^tick fe iion rccdt 

dari deeo quod veriumilitcr recordari debct , an pof- 

fittorqiieri.Farin.tra(5t.dc teftib^qna^ft.^tu^i^c an . 

cttani <lc fiUfo piiniti poffit^^vicla^ inkiori poc 

. iKoUittiofit vcrUimiltljerfni^ttufi tcinpus6i 

'ifitiqiium;n.44. ' / • * 

Qutdfidicatrcftonrccordarl de circonftantijs acci 

lientaiibttSyquid fi dc fabftanualibusji*^). 
PAvikBRannonnifi tc^Wr^ pr^ccdcme adaiittar^ 

tur in teftem.n.($4. . 
Quid fe vactUct.n.65. 
FeR irit v-sWfinetoccm»^^ 

ftib.quj?ft.5(S.n.i95. *' \v 
£t ao in cr imiiiaUbUs & ciuilibus.nu .194. 
Relici 0« rs fi pcr vacilbrioticoi dc £alfo ^ceinii»» 

catur torqueri anpo(IiC)& per qucaiittdiccni.Montic. 

ibid. ' " •» 

RBFit^BAtvs:a tnre fam totttmi an ttffificemr« 

Farm.tract.de teftibus.quatft.y^.n.jz. Manticorad.de 
teftib.tu*an cxarDincntur teftcs m tortura. 
&ACt: K Dc^san vt adteftiflAonteoi acknittatar poffit 
/torqueri.n.54.Bald.tra<Sbt. dc teftib.2.part.n.u 
Quid fi infamis fit in&mia £u^i«vei criuainoiusi 0^59^ 
Sfcit vvs protaftsmoniofercn^QMtocqttcatttrJ^» 
rin.trad.de rcftib.quaeft.79.n.4. 

Qutditt cattla dttUi. f arin» dc feftib« 



Di TfJSTiivt. J79 
canfii ciotltt luberct orimcii tiiiMnflii 119. 

Quid ll vacillf t & vili!> ric.n.iiS. 

Sfon t am fi vs fctt qui (iiapcc fponte k ad tcftiHcia 
Smm§tSmM fneiltime torairi adtiimatuno^. 

SvsPBCTVs finc cjuarllionc an ad tcftimoniurti 
admittcndaaAlootic.ibid«Nepos a M >nte AJb« ttadt* 
4e tcAib.aii4ii. Tjfiidar* iradat* de teftibJib.2^p42« 
0.3. 

. VACiLi.ANsrcu varinsandcbeat torqueri ad vi« 
dcndam id qoo di£b confifiat. Montic. tra dc teft» 

tit.an&: quand.ten.cxaniin. in tortur. Farin. tn&. de 

tefiib.quaeft«66*o«96.& qu«ft.79.Q«6«Tyadar.trad«dc 
Aib. Ub^a.cap*i3un.3,Maraiit.€onr.5oai.6. 
Qmd io cauu ciuili»a. 7» Scbcn^h. cra(^. dc tcftib. 
IU1X4. 

Quid fi io digQitateconftitutns4i.8< 

Quid fi alleget cauram raciouabilcin quare varict^ 
primo dido.Farin.ibid»n.ii. 
Quid & vatiatio fit in ptincipali aut acccflbriiir. 

£t an prcccdcntibus aliis tndiciis & adminirulis»Far# 
|bidiquadt6(S*n.ioo. 

Quid n fit clericus n.ioi.£t an a iudicc fcculari (it tor 
quendus fi coram co vMtaucrit.n.icj. 

Qu i d (i teftis (it farpius varius & vfque ad lertiam vi^ 

^m 0.^)4.105. 

Qiiiifi extraiudicialitcr fit varius, &.cttiQ iuraaacn-»; 
tii»t& 10 fcriptaca4iao((407Jod; 

Quid fi teftis varius fit in caufaciuili ,an a iudiceci- 
ui I i> vel criminali ddxu, torqucri*namcra20«Moivic« 
4|>id« 

Quid n fponte feo^[cra(|& cooaiacatur dc mcnda«i 
^oJktonacibid. ' 



1 

i 



Di gjlize d by Google 



Lufor an teftificctuJ? in aimiualibus,Ioan«de. Amic^, 



' LiB£itA>rvsab«Wiifii»> 
admitwtur, Montictradat. Uc tcftib.titu.tcft.cs qni m 

MANi>ATAitiv$ wtc&moiiiiim fcrre poffiti^ 

criaunalibus contra mandantciti , Mottttcdi.twdat» 
dc^tftib^ved^^an^i^ius > & tit.tciks. iu cnai. 

^ Mater an inaiminalibusadniittatur'Macfcilfio«t 
Yicm rci,M;^raiit.conf.io.n.j». . 
Nf £ D 1 ATOR an tcft^ccttir io,criiiuoefimpniae> lo* 

fcph.Lud.part*2.dec.95.n.i7. 

MERETRixanincriminalicaufa tcftiitionium fcr- 
repoffit,Farin*traa.det€lUb-qw«flfe.j6*n. J!Su Qrat.(k 

teltib.in cauf. crim.n.31. 

Quid in cruiainib4»exccpt^.Plffi^^ Mpnt^ 
deteftib.vcrhantretri^ . 

Quid in crirainc li4nO;niae,MontiwbW^ie(|#iii O»- 

' . Mtn^Em^^^^ teft^ cfk poflir im 

criminalib.Farin.de t«ftib.qnapft.58.o.2pAfeqii.Schc«t 
I5rad.dc tcftib.n.i4.i£gid.trad-dc ceftib.u..<S. Montic.. 
traa«dcteftib,.tit.teftcsiacttmine, 'l^ ; 
. QiiidfiminorioJMirarttwnf.A^44 
\, £t an teftis oiuiii cxccpcionc maipr djcatur> Marcli» 
-iii}uarft.890ft * 

^ Anincriminetxrrnfiaicftaasteftiicf&poffiriQoai 

tcft.in cauf.crimJi.145*' 
/ AnHnfiibfuliun^iminQr jn ^riminalibus ^idmittatuc 
4]uando alij teftee liaberiQon ^oduQt»M4rc«fi>coiiUa» 

ti.6. ^ 

MvtraE ao m caufis crin»iiialibns ptobct»^ qttidde 
iMrc caaon.Farin.4c tcftib.^ii«ft.54»tt^ i> Nbpos jt 

- ' Montip 



'j ■ • ' -- \ 
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Monrc Alb.tnii5^.dc tcftib.n.63, ^gi<l* traft. ic tcflib. 
ik^Crot.dc tcftib.ijicau£crimiii4&«z6.^6.47.48. Au* 
fim.rrad.de tcftibustnwf^XremcnCfin^ 145. na.p4P* 
lib.^.ti.^.arrcft ly.n.z.BcncdiA.in cap. Raynutius verb. 
teftamcnto i4n.65«cxcr.dc tcftam.JVIarant.conf. 17. n.iyti. 
Gram.dec.65.n.i6J'ra[ft.I»anfr*cap.6.n464.Chaflr.in c6- 
fuct.Biirg.rii.dcs iufticcsi.f.6.verb.Mcfl[icrs& fcrgcn^ 
n.4i.Marc.lib.i*quarQ;.96o.Tyraa. in Pi&au. i. part» 
9.num.6.M(NitictlUriAat*de teftib.ttt*tcft» tn crimini» 
qui poir.ioann.de Amic.con£86«numaa. vide in yerb* 
vxor. A ' ^ • ^ 

Anad rel dc(cn<k>nciH wobctyFarii^ Lail» 
jnconftit. Sicil. lib.i« Tit. dc pceni cantatMie&ofl 
nu.i. 

An comra dericom admitutur» Montic. tra&. dc te. 

ftib.tcftcsincrimincqul. ' ; . 1^^^^^ 

An mulicr probet occirorci compatriaijCurt.trad44e 

tcftibai.67. ^ K : 

An fi agatur de pcma corpotali) de fbppoutiotie par^ 
tis 9 dc crimine furti , liacrcns^isrx maicft. & in cauft 
critmnati ciuititcr intentata^Farin.dc tcftihtqtMefi^6.n» 
20.& feqq.MontiCiti»&dct^ib. 
maicft. ^ 

Mv Tvs an in criminaliboa t^ftific^ poflattFaria>dtt 
tcftib.qotcft.6l.ik49^ ' : :< - ^ 

Pater incrimineh2erc(is,ta?&tTiate{Utis poflitcd 
gt c^ntra filinni tcfiificar^aruMk tfftibftqua^ft.}^. »0» 

Pavp Ett an in criminaiibus teftimcniu fcrre poiljri 
FlMnn.dc teihbusiquarft 574U15.& ieqq. Crot. de teitiU 
in cauf.crimin.nttm.17.M0mtc.dc tcftib. verb.pauper» 
& titu.tcfte$ in crimine ()Mi poiOr* Marant^ conC/* 

.V Antdinnoccntiim prolMmiii aiiQki^te^^ 
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S-jt 'Tractatvs ' ' . 

ii.iuFarin.ibiiI.n.22. ^ ' 

'Pek ivRVs an probet i0cria1maUb11S1iF1rifi.de tcftitH 

Quid in eiimine hserefis^Farin. ibid.n. 205* Montic# 
tra£i:.de tclt.ttc* - teft.inmm;^hasrc(is velin crsmiiie lf4 
' {x nuieftatis,Farin.ibid.n.i96. Montic. traft. d ccUib* 
tijt.in crimine Isiise maieft. . . - ^ 
' Pfi c^c vii A TOR aii in cau& erittrtmlf idoneus fit le^ 
ftis.Farin.de tcftibus cjuaeft.6b.n.238.& Crot. de tcftib^ 

P R o X E N R*T A an fncrtmincfimoniap ad tcftifi* 
candum admitcatur>Farin.de tcfti^us Qua?ft.6o^numer» 
420. ' • ' ' 

P v!s ss prqixtnni^ pubertati an in crimtnalibus poflit 

cflreteiiis ^ Farin.de teftib.^uasft.65. nonvcr. 15« & 

Frr i £ an Iiy criminelasfirmiicftitis admittmirf 

Montic.trad.de tcftib*tit.in crimine Ia?&maicft»Sdieitt 

tra(a:.dc teftib.n.i3* - x 

: SfiRinht ati tellimoiMtrm fer^e poflit in crimsMlia 

bus^Cror.deteftib.in.cauf.crim.n.^y.'' ' ' 

^ An in criminibus exceptiS|Farin*4e tefttbus qMft«55» 

An in crimioe fimonia? feruus proprius tcftiscfflc 
pofl^c>MQntiq.cradac.de ceftib. citjLi. ceft* in crimiac 

*■■--** .. - * • ...» » w- ■ - 

tfioma?. * 

^ SiNGVLARis tcftisan admfttaftir ad probandw» 

crimine homicidii>Mancic.cra&«dcceilib.cicu. tcftcs 
luper crimfne homicid^j. ' ' • . • » * - 
' Ao ih mme1as&d&aicfbccS)Mbilticibidii tit.teftct 
incriminehserefis. ' / v • , . 

Socxvjprofocioao iitctitnlntfl caniaiuimictM^ 
Montic.trad:.deceftib.verb.fodas. '^' 

Qjiidin caufa cor rupcdauucticis fii}C bfirratarias^ 

% * ' Digitized by Google 



Port.conr.94.n.i2. 

• An in fiibUiiiudi gclauttatur i Fariaac. Arce. conf* 6u 
- Quid ffi (bcio ittiicrisiMoniic« ibid. tir. tcftes in tri* 

UHiic qui* 

Socinicriminis tnincrifnincljrfiematcftatis adoiit* 
• f tfur in tcftcni9M0aticeUibid.tit11.in crifttin* Istliataia* 
icft. 

Qmd in crhninc fimoniarf Montic« ibid. ttt. tc(Ua in 

criminedmofifap* 

Confedio foci) criaiiata quautlo £iciac indiciura» 
Port«conC9i4»tMf 

Sp vR 1 V s an tn cri tninalibus admittatur>Montic«tra* 
. dc tcitib.tic*in crifnioc cjui pofT. 

SvptEioRattin aimine fubditt teftis cflcpoflttt 

Montic.traA.de tcftibus,vcrbo fupcrior. 
SvRD vs anpcrfcripturaoi vcl figna podit incri* . 

ntintiibna dcponerc > Farinac. dc teftibuS) <juad[i.(it« 
n.49. 

^ Vacillans an finetorturaincriminafibusad- 
tni ttatur9& qutd fi in officio^dignitatc & nobilitatc fit 
conftitutus 9 Capic.n. fj.dec.i^z. 

YiLis & dcploratus an in cnn(a criminali idoncns 
tllba rcpQteturt Monttctrad. dc tcft ibus » tit«tcft€s m 
crifhinc qui.Iotn«dc Ainicconr. 127,0. 20« 

ViciN vs contra vicinumaaiiiciraDiaalibusad- 
snittatnrtMonticibid. 

• ViDtNsieadevtfuquandodeponitan probcr hr^ 
inici Jium % Monticibid. tit* teftcs fupcr crimipc ho^, 
tntcfdti. 

Vmcvtlcfttstn j>robct in crinnne latfaHnaieft* 
Alontic.ibid.iitjncrimmelsefseinaicft. ^^. 

• Tcftia vniciitcnni faaftan in crinAEidibfia fit ' 
idoaeus9Lail»in conftitut, SiciL libr. prtmo tituU dc. 

* A * * * * 
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574 ' Tractatv* / ; ' 

homicid.n.Z2r ; 
'^Quid fidecriimfie daUii;cragatar^^KnU«[i^^ 

VNivERsxTAsantn crimiaaUbus ad tcftimo^* 
mnm adimttator in £>aor^m ahcQiuide fua yiiNierfit»* 
te)Farin.de teftibos quarft*iSo.iiamer. ^S* &feqq<.Moti- 

tic.tra(3;a^dctcrtib.verb.vniuerfitas>Crot. de tcftibus 

in cm(knt64ia tcftib» capu 4# 

.11*75; '1'' 

VsvRARIvsanin caufacriminali fitteftis i4oiieti$9 
Farifi.de tctitbusqua;(l.6o.n.8o.& 85. 

'VxoR an in criminalibif ad dcfenfioncpi rei iidmity 
tatur,Maran t.c.io.n.3. 

An in crimi ne lx(z raaieftatis poffii ceftificari^Mon-i 
ttc.tra«deteftiboS|tit«iiicriiiiinekr6t maieitvid/t^i^ 
vcrb.mulier. * 

■■ . • ^ ■ 

debeMt. ■ ^ .r ■ 

- - \ ' . ' • • 

^ » . • ' . .- 

• ' • -..■-■ 

' ■ ■. 

-■'■-* 

TE$TSs iii eriniinalibas mmqtiid dcbeam cfle 
integra^ famar ) omni exceptionc maiorcs & ido- 
neiores quam in caufa ciuiitt Montic* trad. de tcRibuSii 
tit^teft^ in crim.quiJoan.de Aiiiic.conC85«iiti^'f*& 7.. 
loci.dc Apan.conr.i7*n.8.Item dcbent cfle aiaioress zo. 
.annis>OIdrad.conf«i9a»na. • v , , 

Ad depoGtionem cardinalis 9 epifeopt % fiuamra co- 
mitem)Vel baroncmi^ualcs tcft^s m aitnia^ r^c^uiran- 
tur>Montic.ibid. 

-Qg« ift tofte attcn4«n4*% 
fiba*dec.46.n.5. 

' ' ' \ Anin 
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Df. TFSTlBVf* J?j 

Anmcrtmiiichomicidi} dtbcant cofiiofircre occi- 

flcnccmAIoBtK.tracudc iclUb.ui.tcncsfu^cr critninc 
Jioinicidjj. 

in criminalibtti tn duo tcftcs fufficiant» vd plorci re- 

quirantur,Tiiiiir.Iib.2.dec,52.n.i.&: dcc.49.n.i.&' z Sc 
an fatiM cuui voo tcilc prubct (ctDtpkDC>Crot.tni^;Ui€ 
tcftib.naiu 

Anduoffnc rattonc & caufa faciant probationcmt 
Chjli.tn conllit«Burgaod.ti«dc& iuiliGes »if.7.vcrb.rufii- 
' iammcot prcuuc» 

An aJ probandum homicidiutv» Juo tcflcs fffficiant, 
MQtuic*tra^.dctciUbf titu«tcftcs fuper crimincbo- 
micidi). 

In criminc harrcfis quot teftcs rc€]uirantur>an duo (af 
.ficiant 9 Mq{Dtictra&at«dctcftib.utu*teft.inaimiiu 

Xncriminalibus an probationcs dcbcant cfTeomni 
iuce clariorcs, Angel.tra.ck tefttb.tit.an fratcr n.i8. Nc« 
pos a MoRt.Alb.tra£Ldc tcflib.n«i 48.Schcnch.trad.de' 
tc(lib.n«tjj.Momic«tra&at«dc tcftib.tituacfUn crimin. 
har '^"^. 

« An debcant cflc magts idonci & habilcs quam tn ci • 
uilibus^Schcnch.trad.de tcflib.n.ii^.Crot. traft. de tc- 
ftibusytit*9ii tcftcs ia tcfiam»D.a5.Malctarai:t. dc tcftir- 
bttHt.part.n.^. 

In crimine fimonia! plene probatio requiritur, 
MonticclL tra&at. dc tciUb. (itu« tefics in aiminc &^ . 
momse. . 

Anquilibetadmitratur addicendum dc innocentia 
accu£iti,Cafir.confa68.lib.i.nu«6*prasfcrtim in critni* 
nihus ciccf tii^QC» dc tefiibus • titu.dc cau£crtmiiH)» 

. Aa iii} 



tjS. Taactatvs 
V Tejlis quifo^m torqueri 

Sectxo 87. 

BTrr o A R I v5 an nunquam fine tortura probet, Vs^ 

ISyFFONEs an (ine tottura ad tefttmonium adnoil^ 

tancur , Farin.tra£}:.de tcftib.quxft.^^.n.^^^. 

C L E R I c V $ an poflic tgrtorx fubiicbFarin. trada.de 
tcftib^quaeft, 79.^.56. ' ' V 

CoGENDVs qninoncft adtcftimonium an poflit 
CDrqueri>a«48.M9ntic.traA.de teftib»tit..an & (juando 
* cxaminentar teftc$ in toftora; 

CoNDEMNATvs dcpublico crfmine,an fine tortu- 
ra ad tefticnonium admittatiir^nay» ' 
^ £t an ioris intamia fufficiat propter crimtnt$;coQ* 
^emn.nionem>ad infcrendum torturam teftt , Farinac» 
^ ibid.a.jo. r , - ' ; • 

CoN T R AR 1 vs quibus eafibtfs tmdiantetortuVa atci 
tefiimoniuni admittntur,Montic.trad«de teftib. tit. ai^ 
& quaad.examin.tcft.in tortura. 
. ,Cr 1 m i n is^parttccps an (iebeat fttbitd torhfrat) qQa.i. 

docum didofocijcriniinisadfunt aliaindicia, Crot. 
. trac):.dej;eftib.tit.detcftib«in cauncrimi.na59. 

Cr I si iNos v^s teftis ah admittetidus fine tmura^ty^ 
28.M0ntic.ibid. ; * ^ ■ ' • 

£t quid it crinQiaorus non fi( candemnata5,n.3i. 
' * DaPLOEitTvs&vilisanfine tottura admlttendi^ I 

Barbat.traft.de tcftib.i.part.n.iS. 

DePORT ATVsau iln^ torturaia tcftemadmittamra 

0^6. 7 ,. - j 

Di G N 1 T A T E praeditus an fi vacillet poffit torqucri, 1 

V |Facin.^u$ft.7j^.a«6o« ; 
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Di TcsTiivs^ 377 
DoMBSTicvs an tit idoneus leftis finc tonnrft 

T R I o an teftificetur ftne tonura. f aruu tradi 

• Inf AMis an aclinitiatur ad tcftimonium finc tortu- 
fa«Farin»qoaeft.7o«n«2^ Montic» trad. dc tcftibt ttt. aa 

quando cxaminentur teftes in tortuntiOoit tradatt 
dc tcftib.tit.tn cau(.<:n iimalun*i6^ 

£t <]iiid ii iofiimit in^MHia iuris.na4« 

' Veltn£iaiia6(£iin.2V 

Et an qnoaj inquilitioncmprobct finc tortura*n«i7# 

- Qutd ta i^o proprio*Fario« de teltib.qua(ftion«^» 

In F ORM A T V s dc aliquo f^<fto vcri(iiniliter>li recu- 
fet dicere veritaicftifan poflit torqueri. Farin. tra&«do 
tdbb.qiiarft.79-046.M<intic« tra4«de teftiUtiti an Sc 
quindocxamincntur tcltrs in tortura. 

Quid (i dicitfeniiiilaudiutifetaut vididCftnaj* 

- Qoidfi allegct rationabtlem eau&m fuf ignorantiars 

an pcr hoc excufctur a tortora n.19. 7 

Qaidfi negctraattdiiii0e & coiittincatur de men- 
dacto n«20. 

£t ad id rufficitconuinci ab vno teftc duinmodo iit 
«0 dignior«n.an 

• Q«m (t repcriantur pluresteftesvertfimiliter infbr- 
mati de aliquo negocio , an omoc$ dcbeant toi:queri 
vel vnua tant^ aut doo«n.77. 

1>rRAaiLisanvt admitiatorad tefttmonifi torqu e 

ji dcbeat.Farin. dc tcftib.qu«ft.79.n.5Z.& f<^qq»fg^Sli# 

^ JL I B « R homo ati in caput alkmnn pro tcitimonipi 
torqacatiMaia. 

Maior onini exceptionean fit torquendus.,MQm#; . , 
iaaft.dcteftiiMit,>aa & quando tdDca eXfUniACptur ta 
toraara^ 

. * . 

• '- ■ * 
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Di TcsTiBVS. J79 
. 0^fi€ao&€iyflishaber€tcriaicoamiciaiD&.n9« 

Quid li vacillec & vilj^ fic.n.nS. 
Sp o N T A si B vs fco qyi (uspte fpome fe ad tcfti&cao 

toraira adfnmator«o*)8. 

SvsPECTVs finc quarilionc an ad ccftimonium 
odmitteados^ontic.ibid*NeposaMonce Alb« (rad;» 
de tefltb.nQdii. Tyndar. iradat* de teftibdib»z.cap4a> 
11.3. 

VACiLLANsfcu varius an debeat torqueri ad vi« 
dendooa in quo di6b> confifiat. Montic. tra<9:« de teft» 
tit.an&: quand.teft.cxainin. in tortur. Farin. cract. de 
te(lib.quz(L66*fU96.& quarft.79-n.6. Tyndar4tad«dc 
tcftib. Ub»i.cs^.ia.n.}.Marant.€onr«5oau6. 

Qmd io caou ciuili.Q. 7. Scbcn^b. uactac. de tcftib. 
a.ii4. 

Qoid fi in dignttateconflitiita8.n J< 

Quid fiallegec caufam raciouabilcm ^uarc varicc^ 
prioio dido.Farin4bidJi.11. 

Quid fi vaciatio 6t Ui piindpali aoc acccflbriisr. 

p.14. 

£t an pr|cedeniabus aliis indiciis & adauiuailis»Far« 
iybtdiiqu2lt6tf.ikioo. 

Quid fi lic dericus n.ioi.Et an a iudicc fcculari (it tor 
^endus fi coram eo variaucrit.n.iG^. 

Qgtd <i teftis lic fitpios varios v%iie ad tcrtiana vi« 

n.io^.ioj. 

QuiJfi cxttiittdicialitcr fitvarioSy&coBiiutamcn'*' 
«»9& io fcriptora4i4o64074od; 

Quid fi ccftis varius fit in caufa ciuili 9 an a iudice ci- 
oiliivel cnmuiaU dcbcat tor^ucri4Mimcr.uo. Mooiuc# 

Qoid fi fponte k ojlkm^ coquioatur de mcada^ 
^ftaMoottCiihid. 
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%d TRACTATf*^ 

• ViciKvsan admittatur fiae tortura ad teftiw 
iiiumi»Farin«cle teft.9^79*ii*^« ^ 

Vi L I s an debeat torquert vt teftificetur» Montic* 
traft.de teftib,tit.an & (juando exam.tefte^ m tortusa» 
Iwm ibid*n,df. ^ ^ ' 

Qutdfi(itinfamis.n.)5. <^ 
T Quidfivac^illct*n.65.&feqq. . ' 

Viiixrysincrimine excepco produftua an debeat 
ior^cei»Momic. ibid. ^ ' 



* ' W . 

. ' '^BCTIO 88. 

TEsT I s an fir^c indiciis torqueri poftit) & an pro 
bet fiifidkiation pfrarcedam» FarHi.traft.de teft. 
quf ft.79.n.7i.&75.Montic. traftat. dc teftib*ti t.» 
m & quando cxani.tefles ia tortara» ^ ' j 

Etan probent fi tor^tteantof fineindid^ fia^ad 

habendam vcritatem , liuead fupplendum defedum 
pcrfona?>iiue.ad purgandam macuiam)Farid* ibi.n.74«^ 
Indicni wf^contrii teftem quibiia torqiiettdiia ctt 
non linr in Jicta delifti/icut in reo fed indtGitfcfentsaBS 

fann.ibid.n;75. ' ^ ' 

Ao&quandoatoraientisficeat incba«re. Tyindar* 
lib.z.cap.i2.n.i.& 4. ^ - 

' An quando caufa ciuiliscft , poffint tcftes torqueri. 
ti^.Qriid fi fint viles»n.64.Qaid fi vaciUent^ num«65« 
Sdie'ncb.traft.dc tcft.n.114. 

An mctu tortura? quis pr«|fumatur veritatem dixifle. 
Tyfidsr«tf^d.detefttbJibia^€i^Z.n.4. ' ^ \ 

Anincaufacriminali poffint torqueri ammmad. 
torturam dcucniri noa poffit nifi pcius confiito dc dc- 
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lido.n.70.Schcnch.tra6t.dc tcn.n.ii^. 

Vd niit contra rctim prafccdant indiciM.?!. 

Etao in gcficfaU & fpeciali ioiynBuQm*a^&JScju 

Munticibid. 

£.t an quandocorqucntur tcilcs dari copia indicto^* 
tom ctf debeat pro bciendis (bit defefifionibo$.n. 4 7« 
Qyid li ncgcnt fc intcrfuiflTc dcIifto,& dc hoc conuia 
canturctiam pcr vnuin tcilcm.tann.()ua:il.39.n«ijo« 
. Qatd in crimine kefm niaieftitis.FiriiUfii^lt.yp.n.^ 

An tcftcs conu»6ti«>dc mcndacio torcjucndi.Montic. 
tract.dc tcltib.tit.An & quand^CKam. tcftcs in tottura# 
Iiiem ao mendaciom fft fcifficicns iodiciWEi ad lortti- 
ram.MandeH.conf./i.n.io. 

Qoid ii ia iudicio contrarientur» & ^ubdcxtraiiidi^^ 
ckrni diierant.Motic;ibid. 

Cautcla pro tcftc <juando torquetur. Nell. trad.df 
teft.n.iji. 

Teftt$<)iiioondefaottciamioarifiOB (adtmdicim ' 

fi fit csraminatus>ncc venit puni<mdus,vcl condcninan* 
da$ ex fua contcl&oiic. cafirenG cool^ 284« liU 2, 
num»4« 

• Teftesc)caminatigcneraltifK|ui(itione non faciont 
indiciumfulficicns ad tprturamf fi fiicrint rcccpti par- 
te non citataJ^ranciC Arct»coiifil.i(Sj4ia. 

Dcpofitio notari) qux non fufficit adpunicndos 
tcftcsvacillantcsanfaltem debcat £icerc indicium ad 
iortotam«Malaot<cofif«5o.iua. 

Trftls vbi repclMtur a teftimonio illias contra quem 
deponit,non £icitiadicium«Crot4atra&« dctettii^ia 
€aoCcrimiiiaLn«6i« 

^ I^omfciortura vificbis ali^uimdo 1 intra&atudc 
iortunu 

• • • 



^% Tractatvs 

tefiesfacumt frdptmfthMm &indkmti$ 
tmutmUibHsqf^kmincnmw^^ 
EttamAdiftquifitioMtm 
adtmuram- 




A 



V SfiCTio 89# ' * 

Cc vsATOR an iudicium faciatcotra «cctrfatunftf 
etiatn aii ici(|oirendam>v,elad (Qrtttrain.Fariiutra« 

dcteftib.qu«ft.60Jl*d5i' - ^ ^ . /. ^ 

AFFiNisanprocovel contra affineoinraf lom^ 
dfcns indicium ad infornftationem, imjuifitioncm & 
inftrtt6Kotn«»*F«in.dc t€ftii>.quart^4»iu704 fcq<i# 
AvDiHNS feu deaiiditu an inducat pnrfiimptia» 
i<coi;J?airitt*tt^(a^kt.de tdtib.qu»ft. 69* nunacr. 

QHid fi vHUs cxcortina vel partc^ aUqtiidiii^MKlt- - 
»fikaAcnicc,an Eaciat indicium.Farin»ibid.nJ9.Et an 

ad lommmMomi^ttfk&M ticftibittt^t^^ii^ 

dcbeantad prob.indic- " . ; , . ^ 

Qjiid fiiax voce cognouit & audiuit,an faciat indiciu 
tdt<^pt»cMiJMo0tic.traa« dete{Ub«a titaci^^aU^ 

terdcbcant dcpoihaiprob»indi* ' ^ * 
Bannitvs examinatus an aliquod £iciat indiciuai* 

Farin.de tcttifc.quaeft;.56,o.349« ; ' 

B I R R o A Ri V s an facft indfciiim ad iiMptarcii4»in g<| 
iicraUicr.faiu«utraa.dc teftib.qu2eft.56.n.355.& 597. 

Bt iiaPHiiH AT oR an ^ Mruicafin 
Farin.dctefttbkq«aBft.56.!n425. • • - r> 

C A E QV$ dc auditu an falteip faciat praefumptioncsna 
&ifidiciiifii.Fahoulcteltib.quaelt.6i.n.27.zS.29. ^ 

N o N Ci T A T vs an £iciat indictoni«Moiiiieiitra&^c 

tciUb.tit«teilcs (^uales ciT^ dtbeant ad prQb.i|]4* 
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Dh TiSTIBVS. jSj 

CLfiKiCvscontralaicumcxaminatiisin cauia cii* 
minali an indiciuiiifaciauFarin.cract. de tcftib.<ju3rll* 

CoACTVsqui dcponcrc non tcnctur^an faciat indi^ 
cium.Mumic.ttad.de teiiib. tit. tcftcs (]ualcscflc de- 
bcaiu ad prubiiiid.indic. 

CoN TKARivs an (altem (aciat indicium ad inqui- 
rcndum.tarin.trad.dc tcftib.(]uar(h66.n.zu 

Quid li tcllcs rmi intcr fc coiitrarij ^ an vnus contn 
alium faciat indicium.Far.crad«dc tcUib.qu^^t.^^.n.^, 
& fcqq. 

CoRRvpTVsanfaciat indicidin ad inquircndum. 
Farm.trad.dc tcihb.(]useft.^ 5* pcr cotum,& an ad tor- 
tur.im.quxit.45«n.i.&; fvc]C|« 

CRiMi^osvsan inteltimonio faciat alic^uam pra^ 
fun)ptioncm.Crot.tradat.dc tcftib.in caui. criminaL 

Cr f. d vlvs an faciat aliquale indicium.Farin.trafl^ 
dc tcllib.i]uarlh68.n.i05.i' 6« 

Cr iMiNis parciccpsan indicium faciatad inquircn 
dum.Public.in Alucrn.tic.j art.5.n.4.Crot.trad.dc tc- 
ihb.in cauf.crim.n.i^o.Schcnch.crad.dc tcilib. uu.j7. 
Montic.trad.dc teftib.verb.criminis particcps. 

DEPONi-Rf- PROHiBiTvsan indicium in teitimo 
nio faccrc poilic.Mvmtic.tract.de tcUib.iit^tcllci qua- 
les effc debcant a J proband.indic. 

Deponcns cxtra Fadiim principalcan &ciat indiciu 
ad torturani.Montic.trad.de icftib.tit.tcftcs quaK de- 
bcr.dcpon.vt taciant indic. 

DoMESTicvsan admirtus facint aliquod indicii^m 

aut praffjmptionem.Montjc.ibid.Farin.de telt.c|uxft. 
.55.0.87.88. 

An ad torturam faciat indicium in crimine aduhcrij 



584 Tractatvs 

Ex A M j N A T V s 4U i cxamidari non debuit ao cjiia^ 
lciD qualem faciat probatiuueai , aut indicium*\looc«- 
ibid.Farin. trad. de teihbiii^^ftitH^ 0«ad2.i&icc|q. 
An ad torturam.ibid.qiia?ft.62.m2tf7.& feqq. • 
Quid ia eo qui examinatus ante formationem pro^ 

)te(riisiMote;ttdd^4€ teii tit.^^iles ttSk$JcSc dcboiot 
ad prob indic. * , v 

Velpolltcrn^inunidatiimad probandum.MofUic» 
ikAJ^mtu de teftib«^tt«ft«8o»iif7fe ^^f^H-^^-^H^ 
Vel poft publicationem.Farin.ibid.quajft.75. n.i56^# 
"Vel parte noa citata.Farin.ibid.qua?ft.70.n.7i»^^i. 
Vel litenon £dtiteft#tftJVili.ibid»«]iiai^t«62» tuzy^ 
£t an faciat indicium ad lortiiramJiloiltic. tra<5t.tlQ 
teltib.tit.teft.noUiiejr recepti.; ; " ^;^.* * 
. Vel€ttrft (»t>b»tdri|termi»m 

irifra an ad torturam faciat indiciom.Motitic.ibid* 
^• yiti qiamipai;^ non debait ob reu^ 

"|n[jim perfore tnimkttttmyfof^if iiMveiiHHifiifmaii^^ 
wpetiiioncm.Montic.tra(5t.dc teftijb«tit. teft. qual. 
ctic debeant ad probapd.indic. ^ ^ ^ * - - ^iv * 

iii:tiemiiioiif)^fi^ tiiiitiiiiifc 

Falsvs anad inquirendum faciat indicium.Fig^ 
.^l^^tib. t)uaKl^^^ 

Famili ARis an fecftrt rnirrctofn vel pfdffumptioneL 

Farin.ibid.qu^ft.55.n.i^i. Montic.trad.de teft^ti^teiiei 

ittt ad pTob-india 

rttnata ptp ctomtnd iktk faciat aIi<)«o4 
jmdicium,Farm.ibid.n.i,6i. ^ ^ ^ ' '^^ V^ * 

^ Fka. t £ r t tcct pro fratre no^ fitciat (sitoktifii ^fHkm. 
tion£an fakem faciatindicium.Farm.de teft.quacft.54. 
an indiciumad torturam.ibid.n.iJ4. 

NoN I09NE ?san iaitem &€iat indicium.Mo«ici& 
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traft-^J^tcflib.tit.tcO.qualcscflcdcbcantad prob. in<U 
iMPViesdoli capaK an bciat in probationibus indnl 

ad prob.indic. ^ ^ ^ , , . . 

1n p^M 1 s cxjminatusan qutlc qualefacitt incIiciunM 
Farin.traA.de tcfitb.quarfi5i(. mimer. iSt. Afi aii cotm^' 
iatn,ibid.n.<$j.& req.& nuij.An ad inquircndum. lbid«^ 
ri.6i. ' • ' ^^'^^ 

1 N P I D B 1 1 s wifcf tCh i milsm mia iqoorf CidilltK' 
diciumiFarimdc tcflib.quirft.^^.n.zj^. -^' ' 

iNHABiLisrationc intamixan ifdttindkiiuii»Fa<«^ 
rtn.traa.d^ feftib^qoarft:<$2.n.t82. 

Quid Ci parte noD opponcnte cxaminatosi ibidjiomi^ 

AntdiiiqofheiiAmt $ FtrH^^tdfttb.qoaeft.57.ma&^ 

quid fi adnuflus in cafu quo veritts aliter haberi noa 
po(Iit.Id«qbarit.6i*n*75 
An td cortonm faeiti 

In I Micvs exaniinatus cum cxaminari non dfe-^ 
buiiiettn faciti indkiuiHfFartAidc teAib,^o«flSi da.'no*^ 

An td tortin-am^rbid.qua^^jj^oo* ihi an ad inqoiivfi^ 

Int E R R o G A T vs qui i nte^rrogari non dcbcbat tn fa 
ciat tndi^ilitt y Farin. aadAt idtib, quarft^ no^ 
288*- . * ^ * ' ^*- if*^>-*- * *• "-v 

IvDiCvs ancontraChriftianom faciat aUqoitIeind}-«' 
€ium,Farin;trad.d^tefiib.qoaeft^56.n.252. ' » 

N6!^ A^fi^ m t* t^^rtirartl'' ftWtrihdidum,'' 
Montic.trad.dc teftib.tit.tcftcs nii1Rtcr,rcceptj. " • ^ 

NoN integrr anindtcium in probationibosficiatf 
MoiltiteIl4bu{. tittij ^ ^ 
indic* 

' • Bk 







. 4J 



Tractatvs 
L A I C vs deponens contra laicum an faciat indicium> 
Montic.cract.de telhb.tit.eod.& an ad cortuiam,Farin. 
. deteftib. qua?ft.6i.n.i09.&fec]q. 

Maior omni exceptione^an ii vnus tantum fit^faciat 
iudiciumjMontic.tracS.de tcftib.cit.eod. 

Mi NOR xt2tc an faciat indicium,Montic.traft.cJc te- 
ftiUtit.tcftes qualcs eflc debcant ad prob.ind. 

^nadtorqucndumcum veritate aliter haberi non. 
poffitjFarin.de teftib.qua^lt.58.n.53.& feqq. 

Quid ad inquircndum,Farin.ibid.qu^ft.37.num.25.&: 
cjuasft.5B.n.32.& fcqq. 

MvLiER an incnminalibus faciataliquam prarfuni-. 
ptioncm>Farin.dc tcftib.qi»a2ft.59.n.i5.& 14. 

PaVPER qui incriminalibus examinari non dcbiie- 
rat , an cxammatus faciac indicium,Farirutra« dc ttflib. 
qua?fti57.n.24.25. . , 

PfeRi VRVS an faciat aliqunleindiciumad torturam/ 
^arin.traft.dc teftib.qua[rft.56.n.i88. 
An ad ioquirendum^ibid. 

Procvr ATOR an faciat aliquam probationemjFa- 
rin.ile tcftib.quxft.6o.n.245. 

^ Prodvctvs noncitara partennftciat indicium, 
Montic.traft.de teftib.tit.teftes nullitcr rccepti. 

pROXENETA in criminc (unonix an taciatindi- 
cium,Farin.traft.dcteftib.qua?ft.6o.n.429. 

PvBES aut proximus pubertari an in criminalibtis fa- 
ciat aliquale indicium,Farin.tract.dc teftib.quajft.58.nu. 
18.44.& feqq. . 

Recfptvs exrraiudiciam coram perfonis honeftis 

non habcntibus iurifdifl:ionem,Momic.tra<fl.dc tcftib. 
t it.teftcs nulliter rcccnti. 

Repvlsatvs antaciatindictum.Montic.ibid.titu. 
tcftcs qualcs eflc dcbcant ;^d prob.in^ic* Marant.confif. 
6.n*5o. 

C : :i V Socivs 

* *' . ' ^ 
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De Testibvs.' 387 
Socivs crimints an cxaminams faciat indicium» 
Montic.ibid.vid.fupr.criminisparticcps. 

SiNCVL AR is tcdis an faciat indicium ad torturam, 
0f ad inquircndum^Farin.dc tcflib.c^ufih^^.n.zi^.Ma* 
tic.crad.dctcnib.tit.tcllcs cjualcs ciTc dcb» vt fac. indic» 
Mandcll.conf.yi.n.i^. 

Spont ANE vs an ialtcm raciatprffumptioncm^Fa- ' 
rlii.trac^.dc tcitib.qu^(l.8o.n.26* 

ToR T vs *ab(c}tc mdiciis an faciat indiciumjMontic* 
trad.dc tcAib.tit tcllcsnullitcrrcccpti. . 

V AR ivs an fjciat indicium ad inquircndum > Farin# 
trad.dc rcftib.cjuaril.96.n,2i« 

Vnic vs an faciat prziumptioncm & onus pro- 
bandi transfcrat in aducrfarium ^ Farin. tra6t*dc tcftib. 
qua^(\.63.n.5o.& 51.Rom.conf.451. n.^. Mandcl. conf^ 
72.n.8. 

VsvR AR I v s fcu is qui vfuras J)crfolult an faciat ind^ 
ciutii ad inquircndum^Farin.trad.dc tcftib. ^uarfl. 66« 

^i^ofint efe teifes vel non in caujk 

matrimonij. 

Sectio 90. 

D£ TESTiB vsadmittcndis in caufa matrimot)]) 
Biirfat*conr.454. 
AccvsATORan admittatur in caufa matrimotiiali 
contra accufatun»,Farin.traft.dc tcftib.qu«ft.(Jo.nu,72« 
Montic.trad.de tcflib.tit.teft.in cauf^niatrimonij. 

Affinis anadprijbandum caufa matrimonij ad- 
mittarur^Fjrin.traft.dc tcft1b.quarft.54. n.64. Monti^t 
ft)icl./€n)il.part.5.dcc.276.num.8.& 9. Triuif.lib. i.dcc» 
a8«na2.& 15.Mcnoch.dc arbic«nao2.Gabricl.com«opin^ 

Bb ij " 



■ 




AMievsqiiivmpotiusparti quam aKen^woef.aww 
oiiira t><*bet>^*r»o-W^«-^* teftib.^ua:ft. 

. •^AvtiEKi feudeaudituan probei in niatriiil<Ml^ • 

MQntic.'ibixu' ■ ' . . . , ' ' ' . ' 

■• Taisdeaudite«iwkjkrfff<A«'m^ 'fLs 
6.matrimoniali.^Farinac. traaat,dc tettlb. ^ua^^^V.' 

An probet rfSrtiAtem fiiitf -ii»*»^ t».trt- / 
tfitmiilifliue fucceflionis & hsreditatis.ParilJ*^;'*!*!. 

"^A^ deaucf]tifcm«tii^ptr?«eN^^ d«p&' 
ntns ptobct inVaufa matrimonijiFarin;ib<4*b 7^:1 

^Quid de aodi w wro' cortir^na vel patietenn^^^a»: 
admittaiur "r 'non folum vbi mim fit prt«»k»cfato, 
8e»grttjr dddefcnfibii«rt»atrimonit , led ctuftt ' *«F 
impeciiendum luatritttpiiittoi F«ioac.ibKl.nttiii«r^ 

BLAipfifiMA^*^ mcaufemaminonialiattadnut. 
iatiir.Farin.traadeteft»b.qoifti^'.n.4l6. . ■■■ 
; CiEC v$ an admittatur vbi agituif de probrtionei»»- 
trimoniali.Farin.d,e tcaib.<iuiett.(Ji.n.33. Mqnti<;. tpait. 
dcteftib.tit.teQ»$tecaoCmatnn^^^ _ 
CoMP A T 1- R vcl patcr fprrffrt»!{is'a\rtfi bttft pi^if 
' wonii P^t.tf^ ^ Drp^!ao4,om-^lre ,Farin,tr^. 

dctcftib.quJeft.54.Mo5'' . , a V ^t i: > 
■ c ON I V N c T vs an in teftem_admilttK«mc«»ai^ 

ttimonij,MDOtic.ibid. i ' ' . . . . . ' 
-CoNSANGV?Nfiv$ tn admittatupad probandunnn 
•• caufa matrimoniaIi,Farin.detcftibu^qaarft 54- au.<^^ 
, Montic.ibidw£niil.E;Mt^5;dec.z7f .^^^^^^ ^.TnuiC hb j; 
ec.i3.a.iJ.Sci3.' ' * '.'• > - ^ 
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l^iiipoft;co0(bmptuiiiiiu4nmoDmm Mooitf. 

. y CaNTlt ABiv$ loincauf^OEMmfQOfHiltcftiftiittdo^ 
/ieti^TriutrJib.i.dec»28«n»i4* 

Cajip V Lv$ an pr<4>c<ia miUiiQOnipfFarinttra. dc 
.teatb.i|iiarfU8^.89. 

Do M esTicvs an admtctatnr {n coufit matrimonialit 
.4^u>il.part.3.dcc.27^,n.8A9.Tri»tiGlib4-dc(«i8.n.u.& 

jilfMcuoch» dc jvbiltfiaCia^ft^iitH» titiidJTinal^ Asn^ 
conr.15.11.17. • 

. An ad probancium matrimonium^ifl^cdiiiuat # ta-* 

£ M fi N 0 A T vs de crtmlnc m caufa m^erimoQijiU aO 

j6Ftci^i^^nii«dc tci].ib.c]u2it.56.naj.8* * ' 

FAMiMaK,i3'«ii».m»fe matfiai<^ali^tcft^^ 
Mumtc«ibtJ* 

, FRATtK profratrcincaufa roatrimoniaJi an intc- 
ftcmcapiatuc t .^fmp^ iradat. dc tc(tib. qtt^ft»54» 
' itttma58.Moattc«tr|i^»t»dc icftik lii» icft* t|t«au£i ma- 

trtmont). ^ . • • . 

iKFAMiiinfamia&di^ana tcftiinoiuo tscp^luriii 
jaiatrNiionialibus>Moiitic.tbid. - 

Inh AB 1 Lis an matiiiiionij fpeciali.fauofcadniina- 

tur>Moiidc*ibidXad.parta.dcc*95.n«z4. 

r M Aita T vf aapro ytorctn €hA tmnimonij prebc t) 

. farin. dctcftib.*cjn2ft.54.n.226. .^» 

^ Mat e r an adiciiii^omum adnuitatur io cau(a matii - 

tnonff f i£mikpart« |.dcc. z76jiumer.8.& ^.Trtair.libw 

i.clcc.28.nuaiei.u.& i3.M4f(;ar4*dcaibit.cafao2.MottT / 
licibid. - • . 

Q^id dc mmt moris con&Dgutnci,FrancAirct.cofl(^ 
.ij.n.fo. 

Mvi.ifiR an admittaturin tcftcm ad matrimonium 

<^iotcndum 1 6c ^uidad c6|idttdcndiim 9 i£mtl*paniZ» 

• '/ . • • • 
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$9^ V * * ' ' ^ * Tractatvs ' 
dec.z5.n.3;T]rraihtnPia:»glwKpar^ 9^^n^4. Firm; de t«i 

ilib.qua»ft.56.ii«$}«&re(]q.Boer.conf.4o.n.5^^ 

Qiiid fi non lit coni^ncla,Montic.tra(a.do cefi.ti.ce'^ 
{lesincauf.aiatrim. ' ' : 

' PA*fe R m csaii(a itioM pitefiHo fi t t<rftis,Fat5 n. 

dc tcftib.quarft,54.n.59i.Montictbi.Ma^c.iib..z.><ju^« 
^75i.Sch€n.trad.deteftib.n«2o« . 

' Pauper ^niivteilmirecifMatit^inF dHifo' nrlatrfinorifa* 
'•lKFarin.tra<3.de teftib.(iu«ft.57.nu.i8.& fc^q.Montia 
vibid. ? - y . x^.. 

f Piii>ic«KftTA^m fit idotitua tirfliajit^ai^^ tt^Hmo^ 
niali,Benin.decdj[.nuai. Mpntk^bid.. Faria,de ce& 
/^uacft.6o4i»41. • ' / * . ; . • 

RvsTieirsanpoffitefle cefti#jn^4»miamaVrimonfa^ 
*;MonticcU.tra^ar. dc tcftib. titu. tcft. incauf.. inatri^ 
snon,ij» j ' * *• 

Saftvmaii in cadfaiiiairim^iiiirii^^. te^ 

Montic.dcteftib.tit.teftcsincauf.matrimonij. ^ e 
SiMO^L ARis an probet etiam iauore ofiairimoiii 
t!arjn.^eteftib.^t»ft.64»n.ei4« r 
- • Si^ONTAN £ vs fcu q^iii fe offcrt fpdme ad deponen. 
'^nm an adniittatur iacaufamatrimoniali,Montic.tbid^ 

V4KiT5anproWm<ti*n»niiUD>T^ 

Vn i<;vs ao plcnc prpbet.qijandaagitur de proband<^ 
impedimenmmmacffiii0w}eob^ ^iagttiir 
de^ndb peccato, FarinacCiraftat. dc teftibus, quxft^ 
^5.numcr^&Montic,ii>,Bocr,copf^l.40,nuaicn6o*6|i^ 

*65* ' V ' ' r^, " •• ^ - - > 

' VtoR^pro marTto an in caufa matrimonij poft 
iit c(Tc teflis , FfJ:4na^4et?ftibW|^ua^ nuqH 
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De Tfstibvs. jjf 
Tefles qudles ejfe Jehrj^t in t jujd ptdtrtmo^ 
mait (j qHAftdo produci vel exdmwg^ 

ri fopnt. 

Sectio 91. 

AN tcftcs in caufa matrimonij dcbcant cflc rogatit 
Cxual .qiiyft.^S^.Montic.trad. dc tcttib. tit. tc^ 
f\cs mcau.matrim.C^pol. conf.i.njo.Bocr.conf.^o.n. 
izy.Arctin. conf. i^.n.S.Carpol.conf.^.n. i.& j. 

An omni cxccptionc maiorcsjGabrid. co.opin. con. 
8.hb.i.<tc tcflib.Montic.trad.dc tcflib.iit.tdtcs m cauf. 
matrim.CrpoIl.conf.i.n.i. 
An prc.barapopinionis& vitarfMentic.ibiJ. 
Qnid fi fint minus idonci & vcricns alitcr habcri non 
poflit^an in caufa matrimoniali adm]ttantur,Mont.ibi. 

£t an in caufa matrimoniali tcftis quilibct prxfuma* 
tur idoncus,i£mil.part.5.dcc.276.n. 7. 

An tcftcsdcbcant m caufa matrimoniali cflfciurati» 
Farin.trad.de tcftib.quarlhy^.n.i. 

Ancontramatrimonium inducti dcbcant cfleomni 
cxccptioncmaiorcs,if.miI.part.5.dcc.286.n.i. 
Ht quid in criminalih.i€m]l.ibicl.n.2# 
Tcltcsincaufa matiimoniali an pofl: litis contcfta- 
tioncm,conclufioncm in caiifa vcl antc^poflini produci 
vcl examinari , &an fupcr articulisdircftocontrauis, 
vcl iifdcmjibid.iord.g.io.u.i^. 

Ttftes 4Ln deheant e(fe rogati tnm irt mdtrimo^ 
nio qyim in aliis d£lihu5. 

Sfctio 92. 

QVid fit tcftes rogarciMontic.in fuo rcpert. dc tc- 
ttib.dutcIl.rogitu6>toL284.col.2 • 

Bb 111) 



^^z Tractatvs 
' / De tcftibus ad fcreiiJum teftimonium rog.indis 

GaH.obfer.ioo.n.i. 

Tefccs dcbent cfle rogati.Gom.in confr.Hifp. I.^.n. 
27.Bacr.dcc.ii8.n.3. Pap.in Burbo. 75. Lantr. in fuA 

praxi.cap.S.n.z^. 
' , Aliasnonprobant,Acgid.detcftib.n.45. ' 
> . Quibus cafibus.Muntic.Ioc.fup, Curt. de tcftib. nn* 

' ii6.Iacob.Butrig.de tcftib.n.i. 
* An ad folcmnitatcm contrahendi iiutrimonij.Rom* 
fing.yi^.n.i.Carpol.conf.^.n.i. 
Quod fi opponercrur non cffe rogatos,rogitus quo- 
; modo probabitur^Crot.de tcftib.tit.teft. quod rcquir. 
n.27.Montic.in fuo rcpcrt.de tcftib.tit.tcft.rogitus. 

Tcftibus rogatis a rogante nihil obiici pptclt. Mc- 
noch.de adipif.rcmcd. 4.^.618. 

> Q^ii non polTunt clfe tcftcs fi rogati & adhibiti funt 
''^ a partibus admittuntur.Cxpol.caut.219. 

> Betefiihuscircat€fitm(:nt4yfuipo(r^^^ 

JlesMtefia?ne9fto(^r alifsvltimisvch' 

luntatibHSyvelnon. * ' 

Sectio 95. 

DETestibvs in tcrtamento adhibendis & qui 
adhibcri po(fint,RoIand.de leftam. rubr. 25. lulf 
Clarus quarft.55.§.tc/tamentum. 

F.ft autcm confiliura.feruandum in adhibendis tcfti 
bus in teftamento.Durant.de art.tefcand.tit.2.cap.i. 

Et^ertumcftquodquiin iudiciiVcffc non poftbnt 
nec polTunt elTc tcftes in teftamentis. Farin. de tcftib. 
qu^ft.59.n.42, 

ADvocATvsan ^ofli t cffe teftis in tcftamctis.Mot.^ 
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tfafta.dctcftib.tit.tcftcV in tcllam.nni rf^^poflint. 

Af f I MS an prohibcatur cHc tcltu iii tclunicnto»Fa' 
ruKtradt.dc tcllib.quarlK^^.n.^^. » 

Ci€cvs an in tclbmcntis tclhs clTc ponit»Momi.tra, 
3c tcllib.tit.tcncs in tcftam.qui cir.poflint, Farin.tra^ ] 
dc tclhb.quaft.(Ji.n.25. ^ 
. C4acERATVsaaccfti.sacUiibcri poflitintcftanicn^ 
ti$>Crotus tra^^l.dc tclhb.tit.qui tcftcs pruhib.clf.in tc- 
ftjni.n.55. ; 

An tn tcftamcnto ad pias caufas, Montic.frad. dc tc* ] 
ftib.tit.tcftcs in tcftam.qiii clV.poftint* Farina.dc ccftib. 
qua:ft.5<>.n.i85. 

CleR icvu anrccipiatur in tcftamcntis laicoram>Fa- 
rtn.de tcftib.quarft.6i.n.79.Malct.trart.dc ccftib. cap.d. 

£t an poftit.cfte tcftjs tcmporc pcftis^Farinac.ibid. 
nu.85. 

CoNS ANGVINE vs an poffit cflfctcftisin tcftamcn- 
to fui confdnguinei j Fann* cra<ftat.dc ccftib.quarlt. 54« 
i].44. 

CoNVE Rsvs an poflfic cffc tcftis in teftamcntisjGuid. 
Pap.rlccif.ji7.n.}.& dccif.^^^.n.^, 

Cr I M i N osvs an tcftis clfc poffir ft\ tcftamcntis,? a- 
rin.tract.de tcftib.quarft.^^.n.i^T. Crotus tra. de tdlib. 
tit.c)ui tcftcs prohib.eflc ni tcitam.n.24.& 25. 

Et cjuid in tcftamcntis ad pias caufas.Muntic.trad.dc 
tpftib.verb.crin)inofus. 

DoM FST icvs an po(Tit eflc tcftis in tcftamcntis,Fa- 

rin.traa:.deteftib.qua:ft.55.n.85.&86. 

EvN vcH vs an pofliireirctcftis reftamcntarjusCro- 

tus,trad.de tcihb.tit.qui teftcs cfteprohib.m tcllam.n. 
44.&req^q. \ 

Ex E c V TOR vltim^ volnntatis an pofldt eflc tcftis ia 
tcftauicnto 9 Crotus trad,de ccftib. tit. qiti tcftcs cflc 
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prohib/m teftameht.nu.39.Mafcard.dc probat. concf* 
7io.S)rnt3g.commu.opin.loc.9.nt.2.cap.ii. 

ExcoMMVNiCAT vsanpoflic e(Tc teftis intcfta- 
njento,Farin.tradat.dc tellib.quieft. 56.n.266.& fccjt^. 
Crotus trad. dc left. tit.Qui teftcs effe prohib.in tcft. 
nuin«5. 

Et antcftamcntum vitictur fi excommunicatusfuc- 
rit tcftis adhibitus in tellam. Montic. irafit. de tcftrb* 
tit.Tcftes in tcftam.qni cllc poflTint. 

Fa M VL V s an poffir cife teftis teftamcntarius,Monr. 
trafta.de tefttb.iitul.Teftes in tcftam.qui e)r.po(linc. 

FiDE icoMMissARivs an pofllitefieicftis in tc- 
ftamcnto,MonticcIl. trad. Hc teftib. tit. qui teftes in 
tcftam.eflTe pofliht.Farin.traft.de icft.qua?ft.6o. n.^o^ 
Crotjs tradat.de tertib. tit. quiteftes cflc pruhib.in 
teftam.nB. 31. & 3$. Quid autcm in legatario. vid. infr. 
verb.Iegat^nus. 

FiLi V s an poflit cflc teftis in teftamcnto patris.Far. 
tractat.de teftib.qufft.54.num.195. Montic. trada. dc 
teft.titn.Tcltes in tcftam.qui elfe pr(;hib.Malet. iraft. 
dc tcftib.parta.n.18. AuftV.traft.de teftib.n^^y. 
Quid dc filio incaeftuofo & baftardo. Montic ibicf. 
FoEMiN A an in tcftamcntis poffii cffetcftis fiuc in 
tcr liberos fiue ad pias caufas,Montic.tracta. de teftib. 
tit.tcftcs in icftam.qui eflTc prohibcant. vid. mhr. vcrb. 
niulier. 

Frater anpoflit cflTeteftisin teftamcntis. Farin. 
Xrafta.dc teftib.qua?ft.54.nu.94.& fcqq. 

Fk atres MiNOREsan poflint Gffc teftcs in tcfta- 
rncnris,Crotus trafta.dc teftib.titu.Qiii tefrcs cffcpro 
hib.in teftam.n.t8.Surd,decir.u8.n.i. Farin. trafta. dc 
teft b.quarft.66.n.467.MonticetI. trafta. dc tcftib. tit. 
tefres in tcftam.qui cfle prohibeant. 

Et an pcrfliiu effc teftes in codicillis vcl in tcftamcn- 

toad 
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fo aJ piascauras.MonricclI.ibid.vid.mfr.vcrb.rcIijjio- 
liis«moaachust mcndicantcs. 
FyRxosvt vtrum tefcis efTe pci&c tn teftafneiitb^ 

Crotus traftat. dc tcftib. tit. Qni tcftcs prolub.cfT.ia 
, tercam.mimcr«4^taniiac« tra^t. dc tdub* qua:ft« 6u 
lMlfn«^« 

Efqui(!(ipofttcftamcntum cfFc^flus fit furiofus& 
velic fuper tefcamcnti vericacc cefcificari.Far.ibid. n.io« 
GRABCvaintntercmncnto lattnt vd TcittonicM 
feu Gallicus in ccftamcnto Itali licct non imclligant 
idfoma dum tamcn perctpiantfcufu quod agicuritcfcca 
efle pofllinc.Crotus trada»de tefnbitttuLQui tcfces e(- 
(c prohib.in teftam.n.^j.Moncic trafta* dc tcfcib. tita* 
Tcftcs in ccfcam.qui. 
Hasris an in tcfam&a in quo cfiinfthimis ^ffic 

tcftificari.MonticclLtradj.de tcftib.cit. Tcftesincc- 
fcam.Crotus tra&a.de ccfcib.tic.Q^ii ccfccs cflTeprobib* 
in terum.D«50« * 
' An pater aut filiusliarredis vcl <|ui efc de cius familia 
pofdt cfrc cc(cis.Moncic.ibid.Crotus ibid. n.jS» ' / . 
' HAfiR^TXCvs anredpiacur cefcts tn teitamento* 
Crotus trada.dc teftib.titu.Qui teftesrecip.in ccfcam. 
, num.48. 

Ua RM APRODiTVsan (ttteftamenttteftis idoncus^ 
Crotus trada.de ccfc.citul.(}ui tefces probib.efT. in tcft. 
pum.42» 

1 Mp VB BS an in teftamento recipiatnr in teft^m .Far* 
traft.de ccftib.qiJxft.58.nu. S.Crotus trada. deieftib. 
tic.Qu) tcftes ede probib.o«^7.Moncic.crad:« dc telcik 
(iCpTeftes cefiam«q0t etre,. 

An tn tefcamaitts ad pias caafas^Monticell.ibid. 

In F A M r s,quado tefcis cfTe poflit in tcfraaieco.Crot. 
fra.de ccfc.tit.qui ccftcs prohib.e&tn tefcam.nii. au& 8» 
Mont^tiM^^d^ tcfcib«tit.tcfces ia ccfum.qui. 



^6 TRACTAtVt 

An in tcflamcnto ad pias caufas, Mont.ibid. 

An infamis infamia iuris rcpellacur.Farin.trafta. cfc 
tcft^u5cft.59.n*4 i.Cro t. i bi d c m. 

iNFiDELisan pofficadhibcri tcftisin teftamentu* 
Farin. traft.de teftib.qujeft.s6.n.22i.&: fcqq. 

lNHABiLis,&nonrccipiendusan pro tcftc rcci- 
ptatur in tcftamentis.Farin.traftat.dc teftib.quacft.6-2. 
nu.i24.& fcqq. 

Et an faltem in fubfidium.Crotus trafta.de teftib. 
Titu.Qui teftcs prohib.in tcftam.nu.ij. 

JNiMicvsanin tcftamcnto inimici ox! pias caafas 
poflit eflTe tcftis.Montic. traft. de tcftib. tit. Teftestc- 
Itam.qui eflc prohib. 

Intf st ABiLis vtrum in tcftamentotcftiseflcpof 
fit.Montic.ibid. 

. IvDAEVsan poflit adhibcri tcftis in teftamento* 
Farin.traftar.de teftib.qua?ft.56.nu.22i.& feqcj.Crotus 
ibid.nu.5r. 

Legatarivs an in teftamento poflTitefle tcftis. 
Crotus traft.de teftib. titul» Qui teftes cfle prohib. In 
tefta.nu.2o.29.& p.Mont.traft. dc teft. tit. Tcftes tc- 
ftam.qui,vcrb.Legatarius.Farin.traft.dc tcftib. cjujefl. 
60.numcr.287. Papon. in Burbo. $. 292. Aftlift.dcciC 
400.nnm.^.Malct.traftat.de teftib.cap.4. num. 54. & 
frqq.NcII.trnft.de teftib.num.34. Caftrenf. confil. 19« 
lib.i.n.6.Angel.conf.275.n.(J. 

Quid in tcftamcnto in fcriptis , in caufa propria vcl 
collegatariiis.Et an in codicillis.Farin. ibid. num. 288. 
Montic.ibid.Crotus traft. dc teftib.tit. Tcftcs quiad- 
hib.incodicill.nu.2. 

Et an poflit elFc tcftis ad validitatem& folcnnitatcm 
teftamcnti probandam.Farin.ibid.nu.289. 

i^r^icrtuuh rcs teftcs eflenc lcgatarij. Farin. ibid, 
nu«29i. 



Df TfsTiBvs.' j9/ 
Cl^HOSTS sn in teftamcnco podit eflc tcflis;Cro« 

tus traaa.dc uBtJUiU Qui fcftctcft prohib. ia leftaas. • 

'LiBmR liomo in poffit ciTctcftis io tcftanfciitiH ' 
Chsflr.in conrJBurgund.^.4«vcr(i.parfofitcft.o.7AS» ' 

•Lf B E RT V s an in tcftamrntoad pias^caufas Cit tcftis 
idoncusf Munt.ua4^t.dctdtib.ciutcftc$ tcftai^cfle^ 
plohtb.mb.ltbertiis*' 

M F N D i c A N T H s fcu fratrcs minores an poflint - 
c£Ce taticsHi :eitaiiicntts.Sur.dcc.ii8.n.2.Far.<}uar« 60. 
fH^6y.9c firc]q* Ootoatfaatt.dc ttft. tiun^ cdlca cfle ^ 

piuhib.nu:28.vid.vcrb.monachus. 

M o N A c H V s an pofTic cfte tclbs in teftaiDcnto.Far« 
t^a<fta.dctcftib.<|i«M.6i.n.ii6.MoiiCfa traaa. deicft« • 
tit.tcftcs tcftam.Qui5Cr0t.trada.de teftib.tit.cjui tcftcs 
dfefrohibJn tcltam.nu1ncr.28.Chaff.tit* dcsiiiccci^ 
fiidiMtimlKptrfonLteftaiiicm;iiaJ.' * - 
' Et an polTit cflctcftis in teftamcxitc^adpiascauiaa»* 
Mondc.ibid.Farin,ibid4i.U7. * ' • 

•A1I ^^crioricttcditn^o^uhMrm ttfie f»dnacfao# ' 

Farin.ibid.num.ii9.vid.infr.verb.religiprus.&a.verb# 
iiicndkantes^& vcrb.fratres mrnorcs. * 

^Mvi.iekM'& €)ua03opoffitc(Ktcfti8intcfltitic», 

to.Farin.tracta.de tcftib.<|uaeft.59.n. 55. & feqq. Marc 
dc jllaotua^ fif)g.574.nuii).i.Gramm. decif.5j8.Dumj,, 
^ Sjntag«comfnvo|nfr.loic.7i^^^^ tradat, - 

de teftib. tit. Qui tcftcs prohib.eff. in teftament.num. 
n.& zi.Bcncd.in rcpctit. cap. i. Raynutius in verb. re-' 
iUiiieiito.KmHi]«^«verb.dc tcfttm. Aegid. tradat. d^. 
tcftib.num.{.Marant*confd.i9.nQm.zj.Rub{us cooili« 

An in tcftam^tis folctnnibus Ati^&fctcmi?ibas po& 
CSi cffe eeftis.Neposf a Montc Alb.ttaA.dc ceftib. Qumy 
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Vcl in tcftamcnto in quQ funt inftituti venientcs ab 
inteftato.Farin.ibid.n.63. 

Vel m tcftamcnto ad pias caufas. Hyeron.a Laurcnt* 
dccif.y J.nu.^.Crotus trafta. de tcftib. tit. qui teftes ellc 
prohib.in tcfram.1u1.15. 

Vcl in tcftamcnto inccr libcrosTyr.GIoff.i.part.p. 
nu.59.& 6o.Crotus ibid.n.14. 

Vel in tcfcamento condito in tcrris ecclcfia?,Crotus 
ibid.n.iS» 

Vel in codicillis,Gomef.in conftit.Hifpa.icg.j.n.67* 
Crotus ibid.n.i5.& tit.Qui adhibcri pofl. in codicillis^ 
vid.s.vcrb.foemina. 

MvT V s,an poflic cfle tcfcis in teftamento. Farin. dc 
'teftib.quajfc.6i.nu.44.Crotus trada.dc tcftib.titul.cjui 
tcftcs prohib.effem teftam.n.47.&: 49. 
J^JoTARivsan teftis tcftamentariusrcputctur,Mot« 
traclat.de teftib.titu.Teftes teftam.qui.Marant. conL 

i^.n.24. Vr. 

An notafi j filius aut vxor poffint efTc tcfrcs in tcft. 
C^rotus traCta.de teftibwtit. Quitcftes prohib. in tcft# 

n»49. 

^ PATERanin tcfcamentofiIijteftiscfrcpoflit,Farin,^ 
trada.de tcftib.quacft. 54. nu. 195. Monticcll.trada.de 
tcftib.tit.tcftcs tefcam.qui. 

An in tcftamcnto fiiij militis vcl de pcculio caftrcnG 
MonticeIl.ibid.Maler.trada.de tQftib.part.i.numer.i^. 
Schcnch.tra6ta.de tcftib.nu.26. 
PRODIGVS& iilccui intcrJida cft bonorum admi- 
ratio an in teftamcnto po(Iit effc tcftis.Crot.trad^ 
tcUib.titu.Qv^ii tcftcs prohib.crt.in tefta.n.47. 
P vB F s an in tcframento tcftis cffepoflit. Farin.traft» 
dc <Mb.«aMa:ft.58.n,8. , ' 

Religi 3SVS an poffit cffc tcftis in teftamento.Surd.r 
decif.ay.num.i.Fann.de tcftib. quxft. 61. numer. 11^^ 

Crotus 



Cromtca£b«de teftib.fit, aui teftcs pofT.e (Te in teda. 
iiiia>cr.i8.vid« vcrUMoaacnuiyUieodicaiiccst tiau^ 
fiiinorcs» 

^ e it ws sn ifi teicafnfmo id teri imoiiiimi tdmitia-» 

tiir.Moni»cell.tra*^t.dc tcfiib.tit.Tcfics icjia.cjuj. Fjru' 

tcaCUc* <k tcfttb, ^iytf(igiu5f«Quaicra67«Crotia ibiJL 
BiiciuaT» 

An hoino nunufmortux poflfit eflc tcfris in ttftamc 
|is»Cha(ra.in conructud3urgttnd.tit.dcsiM6CcjUioos*^ ' 
4iVcrb*psr fonfefcaniem iuiai.7.& 

SvRD vsan dcbcat<idmitti tcfiis in tertamentis.Far« 

dcufub4]o«ft.6i.nu. 44.Crocustrada.dctcftjb.dtlt» 
qui cefici <ilCpr«hiban ccftsoiu.^y. 

. * Tv T o R & curator an in tcfiamcnto pcr pifpjll^cn 

. ^ondico teftcs cfTc ponint.Farin.tra(5i:a.de tcicib.qua:(I \ 

<o>tniai.^84.Cro cus .ibid. n .6aJ4oocic* cra^^s^ic ccfu 

Cit.tcftcs rcfu.<)ui« 

V A L L A M irs an poffit cfTc t c ftis in tefcaflimca,ChaC 
in C()fifMcr« Biif]guod«ut»cfes(iiccciIions.^.4«vcrb.nac \ 
Ibo teftaaiei^rui.S. ^ 

VsvR AR ivs an in teftcm adniittaturin teftaniemob* 
Ocu.t|a^Uc ce&ib4ic.9iii c^a prohib^ltif) tcfu.a. 
|&Moo(ic.ibid. 
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^fft ifHtdes tefies i» teJlAmentt ^(ju^fftis 
'■■MU^vitim»volM^t4Ure^uir0MtmK 

sdfnkiOitnem^cojifirmatioHem, 
. decUrai$ttewhqMim' 

' re^robmenem. " 

» S&CTXO 94« 



1 » . I 



JL delobfiitttwftam«iivd<|e^arione Ptttbatioois 



/ Pubhiti eonruet. Ait!er.ttr.ili^^t. 48. Adftirw. 0»Mlj^ 

^ c6inno.opin.c]ua?lK245.& fecjq.Montic.tract.dc teftib* 
ticTcftes ciuot in tcftam.Couarr.ln cap. cuiu eflisshi»«> • 
8: De ttffocn.jn.6.ial.Cfaii!r^ <]0^\.^6.fMhMiMMvim^ 

Etar^talis numcrus poflitrolli pcrftatutumaut coii 
faetudtnemfChafljn.iq cuafdfct; Bufg* tk.<leiruc<teiw: 
fii>ris vcrb,par fon teftamem n.}« : ' • 

Quarc talis numerus matorr in tcft^mento-quam iii 
aliit'49l>fVx^<^ii>us cile ^ ^ "'■-■^ 

An rl^tione vicandar faiiitatiiaiit iti htwkAt^&kt6f- 
,rbaumcrus hic adinuentusfit. Montic*ibJd. ' f *^>^*'' 

/jQjOT tesTes inteftamentisrcquirantprd^ivre'' 
i}tuino>qaot de iure gcntitniti vbt noif femaibr tM etut'*/ ^ 
le5& quot deiurc ciuili.NlohtiCjtrada.de teftib.iit.Tc 
fttsauQliateftam. '^j'-''^'""^ ' ^.r''^-: ^ 

fil.{ing.i56.nu.i.Farin.tra6l3.dc teftib.qwseft*.^^, mimf. - 
1 j 9.Scliench;tra<S:a.dc t.cll: A^.nom.jy.C ro ttri tr<t^a.<Ie 
tef^itqvdt.T^ttlrJti^ A^> 
niicis conriI.u5.num.2.& ^Jul. Clarus quarft.55. f.tt^' 

. jn quibus plures.Chaff.in confuct. Burg.ti^.ef^ifaccc/I; 
fu^. verb. par fon teftamcqt. n. z. & 5. Boer.dccif.li8* 

■y Quando p»aetores*<|u<a«eirfc^ 
,^«ftai|(entis»B9fr..deqi*.^f^nu^ 
:rAI(^nus teft» tcftamentijL t^f ifican^ prqbet; CouaiC 
P«rni.tit.de fpohfal.Sr fnatrftn.cxtr.cap.j.$.5.num.ii« 

Quando duo teftes in tercamento, fufficiant^ ^^!^^» 
^ccil«»8Q.nu.2. . ' y 

An per confuetuclineni iiert poflit quod tcrtaineh.. 
tumvalcat coram qi^in^ue teftibus vcl pauciQribus»^ 

i'^ ^ Digitized by Google 
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An lcftis icpttmiis ex inlbrumentariit iofiifidcnf 

tabiilis orticiat.Ciiit.traQ.Jcreftibusjn.j. 

An tabcllio numcrctur intcr tcicc^ Montic«a:ad«de 
tcftibiis,tit.tcft^€)uotiAtcftani. * 
* t^o rcmcdio hxrccfis^inftitutio non cuancfcat noa 
tdinbicofolcmni numcro tcli1um9Darant.dc art«tc« 
ibnd.caotcla.tit.a« 

De iure canonico in terris ecdenaf an minor numc* 
rus teitujiu mualidct tef^amentum vcl duo fufticiant^ 

Bald«confK404.part.4.MontiGibidJliiltiis QarttSy^tt^ 

jj.tf.tcftamcntunu 

Quot tcftcs rcquirantur in tcftamento in quo pat^ 
fubftttaitfilio pup'illaritcr.MonticcLtra&dc tcftib«uti 

teftcs quot in tcuamcn* 

Quotin tcftamcnto tntcr libcros, Mynfing. ccnt.^ 
iiccti*).obfcrttao.n.}.Rcofiicr.dccif.Vji.2<$.Montic;ib« 
Gomefi.in confti. lHifpan.leg.5.n.65.Marc.Ub.i.^.ji9. 
n«io.lui.Clarus>(^ua:ft.8.iF.tciiamentun). 

Pcr quot tcfics probctnr crror adicftus in tcfta^ 
mcto intcr liberosA pcr ^uot inter cxtrancosf Guid^ 
Fap.dcctf.5o4.n.i. 

Tcftamcfitam catci tcftcs ijnot dc(iderctfMonti.ibf 
Kcpos a Monre Alb.trad.dc tcftib.n.Sj. 

Intcftaniento coram principcfa&p i]uotti:ftesrc- 
^uirantur, Mynitngc.ccnr.6.obrcr.aj^.na.£tan abf<|a( 
teftibtts valeat,ibi.rc! Imperatorc,lttI.CIartt8i&<].68. 

Quot in co quod fit apud acta cuiufcunq; magiftra* 

^s,Mynfing.ibtiMofl(tictraAidc ^cftib.tkttcftcs<)ttoi 
iiitcfta. 

In tcftaniento tempore pcftis fafto an quin^uc tc- 
ftes tantum dendercntur,al) vcrj^ trcs£t <)iud in vtrd« 

3ucforo.Rcufncr.dccif.8.il.t.9.22.& i^.Montic.tra^E» 
c tcftib.iit.tcftcs quut m tcftam.Croi.cradt.dc tcftib. 

tit«^ui tcftca proiitb.dQrcin tcfiaaiaiQ0i.uJuU Clarijjf 

Cc 
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Etantcinpoiepcftisnainerusfiircmittcndus,Mo-, 
ticabid.Rub«u»coofiJ6$JnM.Oottra^.dcteftH^^ 

Qut lellcs proh.efle in teltain.n.ix.IuI.Clafa«,ibid. 
;_Qgoi;io teftakusfito rufticU Neposa Monte Alban, 
traCt.dc teftib.n.96.Myring.ccrit'.fi.obfcruAo. dccif.5. 
n.j.Reufn.dcaf.8. nu1u.26.Iul. Clar.qu?fIi5(S. /.itfta- 

Qooi tcftcstequirantiir m tdlamctoad pia$ cau(^ 
Mpnuc.tra(ft.dc teftib.titacltcs quot in teftam. 

J^LiiintcrrwccclcGx tcftamciituai ad pias caufas va- 
if at coram duobos t^boa & |iarochiaii^,Bocn dc<^if. 

^.nua.cum fcqq. ? ' ' ' ^ n i * 

Qttid fi tcftator eocaiu vno clcrico &duobus tcfti 

^tfiitteftamentum fuu^m ad pias i^ufas in fcriptis cc^ 
<Jigi,&xion rcdigaiur>aa fuftirieaturiBocr.^ 

inteftamcnto minusfolcmni quot,tcftcsdendcrcn- 
tur » ^onticcll.traiaai.dc tcftib*titul.iiu tcftcsintc- 

Aii in tcftamcoto rurc fiifto tres tcftcs fufficiant , & 
an mafculi vel rGemina?,Gam.decif.44.na.Qoa^pi.in 
iConftitutip*Hi£pa.leg.9.ii*24. 
, Xcftc!iq«otc(fcdcbcantad probandam folcmnita- 
tem rcftamcnti,Montic.ib. Syncag.com.opin.Ioc.7.ti% 
i,cap.2.Sard.decif.i49-n.I. M irc.dc Mancua fing.^j.n, 
llc«|iiafe4q.vid.inf.fed.96Uubfin* . 
* Qjotad probandain contcAuram drca tcft:ameg|> 
tum vclerrorcm tcftamcnti>Montic.ira<^dc tcftibu^> 
tit.td[lcs^aorrcqtttrantur intciibun. 

Ad probandum tenorem tefta^menti iirperditi quo^ 
l^^s clTc dcbcant.Sy ntag.comm.opin.loc.7.tit*i.cap. 

V QuQ^t ad proban4nm ifid^umjMU^v^^^^ 
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MtoctikMicm tcfbincfiu vel qiioilciftilOf tkttbiiH 

llitiitionis rclic]ucrit,Montic.tbid. 

An cdUaicncuai probccur pcr vnam tcftcm cum 
iurjmcnri dcUcioiic» Mooficdl* txwSts. dc ccfbboMic* 
ccftcs ccftamcnci ^omodo ccfUiu. probcnc vd jm« 
pugn. 

Quid ft ccfttsdicai fc p fj gfcnt co i » & nilui dcilii%viel 

fc non rccordari qui fucrint prxfcntcs in tcftamcnto» 
dc c]uo dcponic an pcr iioc probcuii: uibiucncum». 
Momicjbtd^ 

An tcftcs probcnt icftamcntunH fi difcordcnt in a<n 
liquo^vcl an lUud niinpapCfOramma* dcci{ao:(« nuaj* 
. Monticabid. 

An(i tcftcs alitcr dcponant quatn res k habucrit vet 
(i vnus contradicatfVcl dcponac dc vifu tantum & noQ; 
dctudicu ccftamcntum pet hoc probcturi Montic» 
trad. dc tefttbi tit# teftcs tcftamcoti qoomoilo icfia^ 
tncnruiii probco(vclimpugncnt. 

Yeftis dcponcna dcvoiuntatc & ooo dc foIciiiiiita<^ 
tc^an iactat probationem « 8c fi dicit qudd aii<}ots ftf it 
hccrcs inilitutus,& quod rupcruixit tcltacory^ probct. 
aditioncoiJMonticwbid* 

Tcftesad probationcnn teft^cfietltf fuTpefti rcddun--' 
turtquan Jo agitur dc nuUitacc ipiius ccftamcati>Graia 
ina.decir.28un«2. 

Adcoi^rmacioncmteflatncottficopia tabclliotiis 
nulli fit quot tcUcs dcddcrcntur , & qutd obfcruetuc^ 
dc iurc ciuili vcl confuctudioc t Publicin iSoofitttiM'» 
jBcr«ttt*iMrt^8.ii.25« . 

Quot ad decUrandam voluntatcm teftatoriSi Mbtittif " 
trad« dc tcibbiicit«tcftcs ^uot ia.tcfl;aiiiA.GaaimidcC^ 
578.n.tf. V- • ■ • , 

Ad rcprobatiohem teftatiicnti,vel ad difpofitioncm ^ : 
f ci difpoiici iimiucionetn ^uot tcftcs dciadctcoioi'^ 

Cc s) 
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Bald.confi.i5.part.5. Syntag. commun.opin.loc.y^tit* 
i.n.7. 

Anduoteftcs contrarij pra:ferantur aliis quinquc, 
Marant.cdnfi.i^.n.zi. 

Item.an plurcs tcftcs non inftrumentarij poffint 
fubiicrtere teftauKntumjCaftrcnf.confi.iji.lib.i.n.i* 

Itc't) qui fubfcripfit teftamentum fi contra deponat 
an lit fibi contrarius^Ioan.deAnuciSjConfi.ij.n.iz.vid.. 
fup.fcd.94.& lor. 

In codicillis quot teftes requirantur ctiam in terris 
ImperijiMontic.trad. dc tcftib. tit. tcftcs cjuot in co- 
dicillis,Farin.trad. dc tcftib. quaeft.^j.num.z^i. Giiicf« 
Pap.confi.nS.n.S. 

CodiciIIus inrcr liberos quando fit nuncupatiuo 
modo quot requirat tcftes , Gomef.in confuetud. Hi* 
fpan.lcg.j.n.^^. 

Q^K^t m dcnatione caufa mortis>Montic.ibi. Farin. 
ibid.num.252. Ncpos a Monic Aiban. irad.dc teftib* 
nu.86. 

tt an in ea duo tcftes fufficiant, Caftrenf.conf.444.^ 
lib.Ln.^.. 

Quotinquauisalia vltima voluntate teftes requi- 
rantur,Schench.trad.dc tcftib.nu.58. Montic.traft.de 
teftib.tit.tcftes quot in coditill. Farin.trafta.de tcitib. 
qua?ft.6j.n.25o. 

Quot ad probationem legati fafti extraneis ad pias 
caufas y & cjuot ad probationcm ademptionislcgati, 
M:>ntic.ibid. 

Tcftium in?c]ualitasteftamcntum fufpeftum rcddit» 
Ruba^us confil.7. n.5. 

Qnot teftes rcquirantur in aliis aftibus > vid. feftio- 
ncm inf 104. 

Teftes in teftamcnto dcbcnt cflc liberi, non fcrui, 

Chaffawn confuet.Burgund.titul,ilc« fucccflSons , ^ .4. 

• - ycib. 
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vcrb.par fon teftament^n.^. 
Aaikbcant cire pubcrcs» ChtiCi.ibi.n.9.ac io« 
Ao fMfciUivGomerio <mAhJSjiitmJk%^ 

An dcbcant ciTc rof»ati,vid.inf.fWWcK95. 
Naaicn & coudtcio tcilis dcbct exprioii in tciU^ 
Momtc.trad.dc tcftibbtit. tcftcs ^uot in tcfii. 
Oepol.cunUl.53.n.6« 

Tcsf^ dehoLt ejfe rogatm h teJikmentis al^s 
vUimis v^lunifUwm^ ^ auMds rogUm ' 
frQbetur^ vclfrAjnmAtur. 

« 

Sectio 95» 

r 

TEST fis in tcftamMCo an debcaoc cflc ro^tit 
Gramm.deci(Iii5.n*i/S.&decir.502.num.4.Ciuid[« 
Pap.dccif*5}8.nu.4«Moatic. tia^dc tdUb.tit. tcltium 
fogitiis an & quanlo oeccfl'arb0>hriiijcri£tde teftib» 

qu2e(l.6z.n.i52.& fcqq.Nell.trii&^de t^b. n.£47.Ne- 
pos a Moocc AJiba*ua(^ dc tcftibus^ ou.8i.Crot.trad* 
<lctefttb.tit.qobt rcquiraotur» nam.7.Guid.Pilp.coilll 

i95.nu.-5.& 4.RouMin. confr.50^.n.5. Signorol.de Ho- 
xn od.co iUiU45^.^tt«$)uMar ant.con f.i 9aiu n ) . 4 . 1 u ha n n. 

elc Amicis9Conli.ij7.n.i7«iiil; Q|n^<i^uaift.5fi;.$.tcfta^ 

mentum. . i . 

An in tcftamcoto nuncupatiuo 9 & in (criptis tcftcfs 
debcam cflerogati* Farin.ibid.na«i58.& feqq.Gaoiiio. 
dcctr.85.n.j.& dccir.46.nu.7.Bocridceif.}4*nu.7^ 8. 
lul.Clarusyibid. 

Qiiidin teftnricntomilitia»Momlctra^.dctcl!lb. 
tit.tcftiumrogitasin & quando ncceflarius.Fafin.ibi 
nu.149. • . *i 

Vcl in tcftamcnto intcr libcros 9 Montk;.iM4.Sola« 
in conftit*ducatJSabaudiol.77.n.7. Far'm.tra^>dc tiP^ 

Cc .11) 
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ftib.quafft.tf2.!i.i54.Boer.decifr44^n.5.&tf.BaI<l.to«fc 
apo.parce 4»hJwCiaru5,qMaeft.8.^.tettainciuum. 

Axkixixt^kmm^o tefteseirc 
rogati3cne Jia^ittrf cjpctltfoiic cap.Ibyiiiiti usrcrb.tcu 
fiamcntum»! cxtra dctcftamcntis,n.58.& 59.Montic. 
.H>tilJHu:iii.ibidA0 J52^Bocr. <le€if.44aM]»5Uic 6. fiakk. 
confi.^oo.part.^.Iul. Clanis, quasft.d.Meftanieiitan». 

An in tcftamento in quo filij funt inftituti & fratres 

teilMctfisiMQfmf Rogitus tcilimi^ 

» A» in codidllis teftes debcant rogari,Montic.ibid. 

l^rtiutra^Ldc tcftifau numas^* & fcq(}.&aer.dccif.$4« 

An in fideicommiffis^Montic.vbi fup. 
An i n doiiaitone caufa mortis nccc^c iit tcftcs ro^ 
^ari^Momic^radi^dcuc^^ 

j Ari rogitus teftium in vltimis voluntatibus rcquira- 
;|iir,tamdciiircctitiU caiiaoicQ%Eaaa.crai!^d( 
irftibi]s,qu^.)$i.iia4<» * 
£t an fortMicMs xjdk^ &non rogatus probet^Montic 

Sf fi«ta?CQiim fufficfentt iiiiiiitiOt>idUiiiii imcliot. 

rauitfilium fuum an teftesdebeantcflcrogatiipome^ 
4|i cppft it. Hifpan.icg.j.nu.ii8. . ^< : i \ ( \ 
. An teftanientam m nullatn in qoo teftcanon fam 
rogati)Boer.dccif.54.n.i. Durant. de art.tcfiandi cau^. 
.|pl.8,tita. ' 

. ^ucr ctmiMio Min^^t^{ba;;cnti|m9 fi rog^^ 

teftcs non fiimntjDurant.loc.cita. 

> Quid fi pcr vim tcftcsfucnint ad eflTecotnpuin an 

MT i^rcddaciir tcftaiii^tapi n^iiaitPrrcgrfn«dc itti^^ 

fcfci,lib.2.tit.2.nq.5. 

. ; A qup tcftcs rogari debeant an a teftatore vcl fuffi- 
^^^atofipCcanQtari^vdc2:trapeo>F^ ;^ 
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tcftib.qujR.<?i.n.i)5. Montic.rra^^.dc tc(lib.tkJlogi-> 
tus tc(lium9lul.Chrtts»<|u«ft«58. 0 .tcllaaicfmiiiu 
An pcr fcriptuniai rogari poffinr» Momioell. i^i^ 

dcfn. ' 

Quando dcbcant tcikt rogari ti^mtr teAamcntunl 
fiidum 9 vcl fufKciaf fi incontlncnti poft abfoliitQii^ 
F.irin.vb: rup.n.i59.Mv)nnc.luc.cua. * * 

* An ctiam notariua dcbcat dTc rogatoi % Momic»ib^- 
«lcm. 

Rogirustcflium io tcdamcntoan prrfiimatur vcl 
ncccAc (tt ouod appareatfGramm«dc(ir«644i*l. Farin; 
fra«3*.dc tcttfb.dcciC62.n.i45.Syntag. comm^optnJoc: 
}.titul.i.cap.6.Marcjrd. concl.ij6o. dcprobat. NcJioa 
iraA. dc tcftiboia^y. CarualL comm^contra commo- 
i)cstquarr\.474.Bcncdid*fn rcpet. ca. Rajrnotiusivcrb^ 

ttftanjcntum,i.cxtr3,dc leftib.n.yo. 

An prxrumantur rogati tcftcs pcr daufulam anota* 
Ho addiram tcftibus ad pratmHGi ictgatii» Montic.tn-^ 

6hu dctcflib.titul.Rogitustcftium, Gamm.dccif.45, 
Bald.conf.3oo.part.4. Gramma.dccir#dz%o«a« 
' 'Anfitcftcsfmtrubfcriptipr^manturrogat]) 

rrn.tract. dc tc(lib.qu2ft.62.n.]65.& fcq. ' * 

Spcciaiitcrrogariantcftcadcbeant» MonticelLloc» 

Qualitcr dcbeat rogitus tcftium probnri , & per 
^Qt tcitcs»Fario.vbi iup.Q0j|9. & icqq« Mi^o^icJloc* 
tita. 

In qnibus adibus tcftcs debcam efifc rogati» VMl.fup. 

TcBa9hepitf$m a» fat irritum ft tcTies negant Jc^ 
vidiJJcvcldHdiuifetcsUtorimt^MdUHi 
hct dterius fofitfukr<fgAri. 

) Cc iiij. 
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Sectio ^6. ' ' ' • 

EsT E $ debcnt audire & vidcrc tcftatorc.Schc nc^ 

Etiam tfi teftamcnto nuncupatiuo, MoottceLtr^kS:* 
4^ icltibus^tit.tcftcs quot in codicillis. 
: PxaBrattCietiam. c6nfe(^ioni teftaooenti eflc debenr^ 
Afflii^-clcciCi6^.n.5.M6ntic.vbi fup. 
I §i jPAJiAi Qpn ponantur in co^f^cciu tcftatpris tefta- 
fbfsotai^ fit ouitMM39^ id ^upi^uc locuin habec^in co^ 
iiicifliS)Dcci.conn.354, • . • * 

* ' An tcftamentumtiat irritum ob depo(itioncm duo- 

• roin yel trium (jtit dicuQt£p. ioter^H^t. Marcts$. 

lib.i.quarft.^pS. 

Et quid fi duo contradic^nt castcrisivid.fcdl. 

^Quidrite^^ncgcnt fc fulfle pr«feotc;f aiyt vidiire 

qu^ndQ teflator teftamentum j^AUlrto pjroj^n^ maau 
^adidit,Gamu)iydecif.69.n.i. 

Quid fi loapenteai aHdiPcrint , nec utneii yidcritii 
tefWtorem ^ Monti€.mi^deteftib.ttt. teftes quot 1 

i;odicillis,Crot.«ra)^l.d? jt^ftib.Ai^for ^u^ii;! iciUuPE^ 
scaminC)n.i65li.~ " , , 

An*(i teftes obmo^is obfcorstatem* videre tefbtb* 
fcm nonpoflintan, tcftamcntum irritetuta Mootict 
tra&.dcteftib,titi^$efte$^otincodicill. ^ 

Qn i d I? tefUmentam fiierit leSoai in iccreto* h/Uh^ 
r^ta>conCi.5.n.i3. v 

Teftcslicer dcpotiant quod viderint notartumicru 
bere9& quod babct notain cius maoomf non dicuntor 
^amen concludcnter deponcrcinift deponant quodvi-. 
dertnt fcribere didu teftamcotum>Ruba(us 00^44^1.1^ 
Ah fi inter teftatorem dc teftes corti na ant poriet 
fuerit iatermedius yitietur tcft^mfotum» Crotus 

trad«de 
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trjfiat. dc teflib.titnl.b)rma in tcniiim fxamlnc nu. 
lyo.Montic.vbi (upr Pnpon m Hnfbo.J.75. 

Quo rcincdio prdii tcfbtor dilponcrc d,c rcbus fuis 
c]ui vidcri non potcH» Duram.dc art.tc(land.cautcl.8. 
tir.i. 

An in toto tcflamcnto dcbcnnt tcflcs intcrc(rc.Mor. 
trad.dctclhb.titul. tcltcs quot in codicillisMarant* 
con(i!.i9.n.9. 

Non probant tcftcs tcftamcntum nifi dc toto ciui 
tcnorc dcponanr, Bncr.conlil. 48. n. lo.Angcl.confil. • 
275.n.5.vid.plura (0^1.94. 

tt non folum teltiUin praefcntia in tcflamcntis& 
contradibus/cJ c^iam incclligcntia ncccHariajlohan. 
dc Amic. conf.iii.r.^. 

Quid h c b naturJL' ncccflifatcm vnus tcftium rccc- 
dat &alius fubrogctur an pcr hoc vitictur tcftamcntil, 
&ri alii aliis fubrogcntur an omnia priora dcbcant 
cLsrcpcti, Mont.traft.dctcftib.tii.icftcsquot in co- 
dicillis. 

AnfitcQcsdicantquod vcrbateftatoris non clarc 
audita vcl cxprcffa fucrint,fed vidcriobnimiam im- 
portunitatcn) cxtorta an tcftamcntum rcddatur nul- 
liJm.Gramma.dccif.75.n.2. 

Subfcriptio ^ftgillatio tcsiium in tejlawento Jit 
^if^jjdriai^uaiiter fiert deheat^CT tin v^nus fro 
dlio poptfe fubfcribere. 

Sectio 97. 

AN valcat tcftamcntnm finon fucrit Hgnatum & 
ngiflatunj figni5& figillis teftium.aialfan.in co- 
fuctud. Burgund. tit. des lucccllions. /.j.vcr b.par fon 
tcftamcnt>nunj.i:. 



,'4- 



Qtialitcr fe tcftcs fubfcribct-c & fubfigiwifc' 

Moniic.tr.i(a.dc teft'b.tit.tcftcs in ccftamcnto adhibH 

tiqdalitctfcfijbfcribai». ^ ^^^^-'^^^^^ 

' Aomfinetertamcnti,Montic.ibi<!. f '" ' ^ 

Ab vnus pro alio. Et quidjn tcftamento ruftict» 
l4iillJib.Mit^cfictetniUumcn<o^^ ^ 

An in teftamento nucupatiuoinanu propf ia fc cjuit 
^ucfubfcribcr^ dcbcat,non per alium , Mcntic, traff. 
dc tcftibwtit.icttcs in tcflamento quaiiter fe fubfcribat. 
' Anncfcicns fcriberepoflTu fe manoaltCfiusfobfcrii 
bcrcMonticibid. 

, T^ftc^i figno crucis fc teftamento foUfcri. 
bcre poflunt.Iohannes de Amicconf.n^iA.i. 

Ec anidiot* fignantcs crucc tcftamerum ccnfcantut 
illud a pp robare)lobann«de Amic.conf.X3.n.ii. 

An in fubfdiptionibus tcftiom dcbeatfieri thtni^ 
dcfigillis&forma corum,Monric.vbi fup. 



Aiiyftamehtu valoatcum fubfcriptionc trium tailr 
tum teftium,Afflia.decif.i6<J.n.i.j.6.8.ii.&i2.'^ ■ • ''^ 
An coram teftatore teftes fe fubfcnberedebeant m 

' impcrituscjui ncfciat fe fubfcribc- 

ic^diiisloCQcio&icfubfcribcrc debcatt AffliK^*^ dccif* 

Quidfi^Cttcritfignatum pcr vnum telcem no^iwe 
ulfaitoris» flecisdcdaret fc nomine tcftatons fiibfcri- 
pnife.Gamma.decif.u^.n.i. % ; 

An qui annulum non habct poflit altcriusfigno vti» 
fl, qui figillo altcrius vtitor an dcbeat iUud cx^ rimcce, 
Mohtic. traa.de teftiM«.teftcain tetoinctid«qtt^, 
ter fc fubfcribant. 

• $iteftium&tcftatpris fubfcriptiones poiianturfu. 

pta tcftamentiiittiiRaiautiii fineiUud noc^ ^^^^' 

•* ^ IBCIItO» 
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Ui Tf.fTimirf.' 4« 

iiiento,C<micrLcon.dct!r.jz,ii.4.&5. 

£t au ccilis odaiHis habcat neccifc fc fubraribere m 
tcftaoKnio miiCttpMuo» Mamic Joc«cttat« 

D L 1 li. 6 1 I B \ S I N 1 N S T R V- 
fofim cjfe nHes m htJlmfHiftis 

ACcvsATvs an poditctrc ceftis in inftruiuentis» 
Mont.fra&.<lc tcfttb.verb4iccufatist. 
Admimstrator an incomra^ftu cclcfia? qnem 
cclcbrauit poflit cHc tcllis. AufFrcr.tract.rlctcftfb.n» 
7.Nell.trad:.de teftib.num.22.Monctc.tnd. dc telUlft 
\crb.adminiftr3tor.& titul.icUc$quot & qualesrcqui 
kamur in inftruuicnto. 

ADvocATvsan in inftramemts teftis efte poffin 
Farinn.trada.de tcftib.tit.teftes 4]uot&quales ac<jui* 
rantur in inftrumento. 
An ioter cliemem & litigateoi» Mont. tftd.de tcft:; 

Wr. tcftcs quot & qualcsrcquiranturin inftrumcnto. 

Affinis an pro affinc pofsit ciTeccftisin inftru«- 
fnenustFarin. tnift.deteft«quaBft.54.n.4.4r.& feqq. 

Et an in inftrumctis aflBtiCTpotius qunm alii aflumi 
di.Mont.traci.de teftib.verb.amni$:i& tit.quot & qua 
iet requiranfur in inftrmnen tis. * 

Amicvs an propter amicit»trtrcpclfatur a tcftimo 
nio in inftrumenris. Mont.traft. dcteft:.ve]:b.amicuSf 
Farin.tra.de ieftib.qusdft.55.n.245. ' - ' 

ClciKicvs an in reprobsHonc itiftrurncnii tcftii 
cfTc poflir. Farinactraca. dc tcftib. quarft. 6i. num.y?^ • 
* C&i M I Nosvs an in tnftnsmentis teftis ido^eos re« 
putetur.Mont.tra6^.dc tcft.titul.teftes quot & qualei 
fcQuir.ia mitiumcntis» • . . ./^ . 
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DoMBsricmatvteaijBcari po(fit inm(^^ 
fcrnura^.(}e teftib.q119ft.55.1Uij.85. & 8^. Monr. 
tni(^.de ielUb*vejrb. domelUc^us» & tiu tciXea ^uot & 
^jiialefttoiDftrttm» 

£xcoMMVNiCATysaiiitt'tf|}lfftiftieiitM teftificm 
podiuFacm.trac^. dc tcftib. qu3eft.'5<5.n.268^PubIic.ifi 
confiaetiid. Aluernia^ttit. 8«art.4.D4o.Mopt^tra<ftatute 
Hfiib.tft.tefte$ quot 8t quales rei)ttir.iQ tnftmm. 

FtLivsan in inftrumenttsad tcftiGcaduin si/icuitca- 
tur^Crot^&. <le tcftibja.caur.ciufl.n.i^5^ 
' F R A T f! R an iiiiriftrfinieiitoprofnfcrc teftisieAe 
poffit.Farin.trad.de tcftib.quaeft.54.n. 125. Moiu. tra# 
de tcftib»verb«&atcr & |it*teues ^i|at.& iyialttf c^uir» 
tti inftrumenra» . • • ^ 

Ikhabilis anteftis inftrumentarius effe ponir* 
MooticaraCt. dc teftib. tit. teftes & ijuales recjuiraQ 
^ jftmm^ 

IvDExanininftrumentisinquibusnon rcquirttur 
sadicisdecretum tcftisc(fe pomt«EarAn«ttjM^*de tc* 
fiib^arft.<S<i^fU45.& fcqq» 

MvLiER anininftrumcntis & cdritra(5libu$ pofllt 

teftkciTctFaripac» ttai£U<^^ $^^1°^ 

45. , '/ 

. An ad probandum tcnorcm inftr/imeiui dcpcrditi 
4KlmittatMr^arifi.ibidcm n.^^ . . , 

{^RoxfiHSTA an ifi ii^ftrufnmttt ftrKComradibiif 
teftis Glfe poflit.Farin. trad. de teftib. qujeft^dj.O-JiJ»» 
j^Ioi)uc.jtfai^^ tejftib*vcrb.pro^^ 

S fi R vvs ao tcftis ioftromcoiaritis ede poflBt*Mit(6! « 

trad. de tcftib. cap.5.nu.i7. 
VNiVfiRsiTAsfoJtcftesdevnioerfltate an ad rc 

l^robatioiitm inftromeoti admittaotur* Fariotc tmS • 

lle teftib.quajft. 6o.n.49o. * ; 

Ao probcot 40 ioftrvoicco maodati vd coi^ndic^ ^ 

' ' ttti> 

> • 
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I>€ TESTIiYS. 4lf 

|is.Mont.traAau Jeteftib.vcrb.viuaefiHit» 



7r^<i jwi sU fmhfisMiuiMftnmiMii vHjcri^ 

Sicfio 99* 

TEsTFs an fint dcfubdanua innrumeoti. MooC 
tnd.dc teitibi t iuelles quoc & quales rc^uir» m 

inltrumXuuarr.tomaJib.7.prad.€)iMnLcap.20. 
AnoinniainArumcnudcbeantcomprobari an in« 

ftrumema piibliat& priuns Moos» loid* ctuttflcs U 

Igftfumenta an parem habeant'vim, 

An tilUs ftt admittcndus in cafibus in (]uibns opor« 
m probsre per feripCttMm«iEgid« w£u de icftib. wi 

47- 

Tcnis in inRrumento adhibitusanpoflitpofleare« 
peU t« Curt. de leiUKis» num.^^. 
Si fcripturarfint diuerfs abeadem parte produda? 

neutri hdtsadhibctur.Curtf.de tc(lib.nu.iio. 

Quot ad priuMm fcripturam probandam cefies m 
ijui rantu r.Couarr.tom*i«lib. 7.prad«<)oarft«€ap. tt.n«5» 
Qgiot m indrunicntis requirantiir.Burfat.conr.jj* 
Qiiando di¥> & quaodo plorcs.Boer.dec ai& nom* 

8.&fec]q. 

Quid ii cum tribus notariis & tribus teftibus inflru- 
mentum coofedum tn validum ceofendum (ic* Mon# 
craA.de ce(Hb*tic«quoc&qii8tes reoutrantJn inftr. 

Si autem piures quam quatuor tcAes requirantur ia 
cltqiio inftrumento an fufficiat fubfcriptiv qoatuorte 
fthim c«m iHcchmfob de piuribuf cKis3ald«c<^io8. 
part.j.vid.fe^tio. 104. 

AQCcftesiiiflTttmcourUdebeiAC efle oirnii excep^p 
Cioociw&oies & ptobrar ofUMoms,MoociCfCicft»dt 

r 
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^4 Tractatvs 
teitib.tit.tc^s quot & qo^ks re(]uu-.in i dftninii 1 
An dcbeant efle periti vt tenoreni tnftrmneptipro^ 
bent,Tyra4j.inPi£tau.glof,i.part.y.n*6d. - ^ . : ' \ 

Ktrfnnuflis partes contrahenfesy litigahtes^ 
velrem U2 iudicio deduitamcogno* 
\ fceredebeaty&abHUsct^ 



SBtTxb lOO* 

ANtrilesiItbeanteognoftere partes ccmihm^ 
tcs & cjuibus ca(it>us.Bald.traft.dc teftib. part. 
sU7«*Ncposa Mont.Alba.tract.de teil.num.i£^*Croc» 
Ira^ d^celtiiMi^ile forma in ceftittm examine n* 215« 
Lail.lib.i. tit.de fide infl;r^m.nu.7.Boer.decif.u8.ou. 

4J>apo.inBu|rl>o4.75' • . 
In inftrutnentts teftes non dcbent cc^oftere par« 

tes>fecus aute in inuentario h5eredis.Fari.traCl.de refti. 

<iu2ll.71.uu.59. & SQla.in oouas CQnftit.Sabaudi9 

tit.de do.nation.mi1lor.pag.24z.ntt.xf 

Dcbent cognofcere partcs in probatione folutionis 
debiti &ii>apofha,vcl fcriptura priuata & in teftamea 
tia tcftiKtprciii tecppore tcllamenci non pr^us* Farim* 
loc.citat.n.57.47.& 50. • 

Qnodlifcrip^ucatiat nomine imperiti&.nc(den« 
tisferibclf finciiourio teftes debenc cognofcerecoii» 
trahencem cuim nomine (e fubfcribunc fecusfica!* 
belliaintejCMcneritjFar.tra.de teft.qu«ft.7itnu,4(J. 

Not»rtis jnxteai^ non eft necc0e pafte^lcontrahcii* 
ces elfe notas nill deberent fcriberelninftrumentii 
ccrtam quantiutcm tcfciiim,Far. loc.cit.n,52.& fetjq. 

•Q^ (ta«tur de probando adu vel folcipbitate. 

NcUraCta?iK tf ftib^a^S. Mo|itic» tlra&a» 4« tcftibi 

- ■ tit. 

♦ 
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De Tf<;thv$* ^i^ 
tiLitem impugnatur cjuia ood yidiu 

An fufiici«t quod tcftes cognofcafitpaftctienipore 
cxaminis licct i)on nouiiTi lU nifi dc touc ^uando &• 
^QScft contradtus.Munt.ioc.cica* 

Teftcs quod debeant cognolcere partes comratieiH 
ccs lUtuto mduci pc^cft.taiiii« dc tcit. ^uall. ji. ou« 
56. 

Necenim deneceflitareeftcognord partesi ttftt« 

bus, 1 iycron.i Laurcot dcu£54*uu.bJ^arina.vbi inlr» 

Teftes ckbent cognofcerepartcs litig^nt es»NcapoL 

a Muntc Alb.ciaCt u. t<c icftib. nuni. 121. l\uin. traA. 
dc ccitibu)uxlL7ua«j}.Mwncic. uadat. dc ccft* cic. i« 
scni impugnaturt quia non vidit. 

tt c« s contra (juof prtntucuntur3utrig. tra. dc tcft. 
tit. qi ardam ibruia circa numcro 2i« Momiccil* 
vbifupr* 

In a .tionc pcrfonali ttAcs debent cognofccrc li- 
tiga n tcs kcus in rcalutarin.crai^ dc ccftib* 4)ustft» 71» ^ 
SIU.58. 

Elfufficit qiiod cognofcant illum cx litigantibus 
de cuioa^cio apc di&odcponunttquodridcponaiic 
defaftotertii tunc oeutram parte cognolccre tenen* 
Sur.Farii).loc.cit.nun).57. 

Ican fuiticit ouod tcllis cognoicat litigantes tem^ 

f^ore qno depcmut per ncunen^pronoment & perfona 
iccttteinpore adus fupcr quo deponit non cognoue - 
' ric niG pcrfonarn.Fanaa*cra^.dc tcibb.qua:ft.7i.n»59# 
Si telUa ^onat fupcr komicidio patrato vel fuper 
fiegtigcntia fyndici c]ij homtcidium non dcnunciauit 
non rc<}utritur quod teftis occ) farcm vcl occifum co« 
gno(cat. Montic.traA> de tettib.tit.item im pugnatur 
i^uianon vidit,Ccoc.trad. de tcft.tit.fora^ain tcftium ^ 
cxaininc«o.ai6» 
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41(5 Tractatvs 

Si tcQesnoncognQrcant parccs nifi viclcant>dcbent 
cxhibcri ia adu cofi^ueto. Forin. tra£t4e (eittb.qcur& 
71.^.58. - « 

Ex, idcQ.iud^x hominem cxhibet vtcognofcacura 
t^ftequi 4ixitaJiguid£ad;um ab ahquo & tiomca 
gnorat.Bar.trad.iicrcftfb.tium.^tf. f ' • ' 

lcem mort^usexhibctur vt e& afpcctu cogQofcat|ir# 
BartoKibid. 

Itcm pars vel teftis petcrc pofcft quod res tn indt^ 

. cio cxhibeatur vc cciKs ipfaiu re€ognuic^t.TyxKlar« 
cradtat.. de teihb.parf •5.cap«ii.n«i. 

Tenccurenini tcftis habcrc rci notittam qntndo 
c(t de fublbnria,NcIl.tracli.cJc tcrt.n.zo^. 

Et^ nerciacoriginem rcide qua dcpooit an pro« 
bcr.NclKcra6t.cle tcftib.nu.198. 

Dominusancotain familiam cxhiberedcbcat vt tC 
ilis deUnquentcm cognofcat. Butrig. crad.cii^ ceilib^ 
ut»dc contrarict.tcftiuni n.i<?. 

inquifitus quando tcfti cxhibcri dcbeat & quomo- 
4a}Vt ccAis illu cognofcac vaieat* Bacrigar.ibid.n« 17, 
jfi. vidc (c&f dncnf 38. 

'rcftesdebcnt eflc noti iudici cxaminanti vel antd 
«xamen vcl tcmpore exauums. Farin. trad;» dc tcHib^ 
j,Mrfl.7l.n.35. . 

Se C T 10 101, . ^ 

TEsTiBVs an pofllit impugoari .infbiimeiitimi 
^ublicttoi vd iUud cuiu^ vigorc hca cft fcntcri- 



tia^Mofitic.tra^c tdUh» cit. tcftet qaoi & quaics cUr 
dcbeam ad impugnttioiimi inftramtftiiiic tk» tcftilMi 

quib.inipui*nctur &c. 

Qy A L 1 1 F R pcr cdlcs impigiictiijr inftnanciiiiiiiit 
NclKtrad.ciefcftibjia28«& 119. 

An tcllis qu! dicit notarium crraflc 1 quia non audi - 
yic l)aec vcriM 9 iaUruoicmum rcprobct ^ NcU. ibiiL 
•1.197. 

An vt tcftcs impugncnt inftrumcntum concludcntcr 
dcponcrcdcbcjnt&quibus vcrbisdicatur concludcfW 
tcr dcponcrc % Momic tndtt» 4c tcftib.iitii«icAct i|Mt 
frqualcs cire dcbeant td impugntcipncm initnri^ 
mcntu 

Iteni deponcre dcbent qu6d (int illimct qiri fiint ie- 

fcripti in inftrumcnto & quod non intcrfucrunt , Cro- 
tua cradtc^ic tcibb.tittt.dc tcftium aitminttionc»num«» 

An c]ui inflrumento contradicunt illud furpcdun), 
rcddant vci ciusfidcm ltbc£i&cnu Mar(iUuiguiaS5« 
num.i* 

• Et an pro partc rcpudiari,& pro partc acccptaripofr 
iit mftrunicntum»Ncll.trad.dc tcftib.n.ii9. 

An de £ilfittte argutiit li cKcunt tUtcr icriptmii qpkll 
di(Suir,Marc.lib.i.quacft.i5Ln.5. 

Cum ccflcs contradicunt inftrumcnto an notario vd 
leftibus tpagis crcdttor)Guid.Ptp«de€ir.54oaiJ« 

Syntag.commu.Ioc.9.tit.2.cap.4S.Buuigar.trad.de 
uflfb.tit.dccontrarict.tcflam.n.7« 

Qnalcsc0c4icbcamicfta tdimpugnttionl ilrflni-' 
mcntf tn omnt cxccptione mtiores. An ncccftario c6« 
dudt tc & ratipncm fui d d\ rcddcrc» Modtlc.trad.df 
teftib.titu. tcftcs qualct & quot efle dcbetnt td impa« 
gnacioncm inftrumcnci > i£mil.parc«3.decif. loo. num« 



Tit f«n mimmWMJfffctus vitiec corum teftiuro,/EjniI. ^ 

^part.5.<lccif.i7.9.n.i.4.5i 5. 

QuilesadiinpugnatioDeiiiblte fcriptur»telles*c- 

Qu6t teftes ad ioJpughationein teft amenti requ 1- 
rantur. An vnus fufficiat aiit duo^vel quatuor requt 
rantuf»lSAj>oiic.MatUt.<le leftib.titu.quot & quales elle 

Quot rcquirantur ad probandun» iafttuaieritudi cf- 
iafimulatuH),Moniic.ibid .Couarr. variar. refol. Uh.z, 
4ap.13.nua1. & fiii>ulai;io contraOus quQmojio probc- 
tur,Port.conr.(S9.B.8. 

■ Quot rcquirantur tcftcs ad probanaom trrofem 
pmtKHaus,M^ndeiLc<»nf.i9.n.28. ^ 

Si dnotefte»inftftli»ehtarijinftrumcDto contra- 

(dicautfuficientcnumero tcftium adhuc exifieme an 
infirumeiitt&iem imminuaot,Marc. iib.i.qua;ii.;zi. 

Et an ii)ftrumentum fufti neatur cx di«G vnius Sc 
bbellioncfiauocoottadicant^Croius nact dctcftib. 

yit.quot.requif.n^S. 

Tcftes quando funt plurcs inftrumentum rcproban- 
tetq»aiB iipprobamcs UliS ftanduiu eft,loan.dc Amic. 

ionf.44»n-^«* ^ ^ . \ \ 

Etanvni pro inftrumcnto qttam duobusmagisi 

credatur » Port^ commun. opin.condu. 57. Ubr. 

An per vnum teftcm fupcrnomcrarittm contradiccn 
tem inftrumento reddatur inftruincntmn Jalluin vel 
iiifpcattm3ald4:o»f.79.parti5. 

An fi teftes inftrumcntari) lint comrarij probcnt 
vel impr<;^bcnt inft^umentam 9 Mar jc.lib.i.qua:ftion. 

; Et quombdointcrfc&iDftmmento poffintrednd 

jadcoqi- 



kju,^ jd by Googl 



De TiSTiBv?. 419 

aklconcordiatn , Moiuiccll.traAit.de tcflib. tiiu. 
tdtcn]U3lcs & quot cflc Jcbcant ad impugnat. in- 
Itriimciu.iS: titu.tcftib. quib. impugnct inllrumcn- 
tum. 

Vmucrfitas an ad rcprcbationcm inftrumcnti 
a dmittacur , rarinac.trad.de tcnib.(]uxnion.6o.num. 

Contri inucntarium pijbliccconfcduniDonadmit- 
luntur tcilcsjButngar.traa.dc tcftib.tu.de contrar.tc* 

llium.n.9^ 

Tcnor Jcriptura depcrdit£ tjuom^do proic^ 
tur pcr tcJlcs^C' rninor fit probatio 
pcr tcjlcs qukm pcr inspH* 
mcnta. 

SeCTIO 102, 

SCr i r T V R A quf probari potcrat aducrfus prf fum- 
ptiones luris & dc iurc fi dcperdita eft an probari 
polfit pcr tcftes ) Menoch.dc prxfump.lib.i.quafft. 

Inftrumcnto dcperdito cafu fortuito cius tehor quo- 
ii\odo probctur,Gozad.conf.ii.num.6.1oan.de Amic» 
conf.95.numcr. 9. & an mulicr admittatur ad proban- 
dum tcnorem inftrumcnti5Firinac.de tcftib.quaft.jSo 

Scriptura fcripta a tribus an plcnc probctur pci: 
duos, Farin«Arct.conf.64.n.5.& /^. 

Tcftcs & inftrumcnta an parcm habcant vim tam 
incffcftu probationis quam in modo probandi , Af-- , 
flid.decif.z74.n.5.Matthcf. (ingul.j.num.it.Monticch 

Dd jj 



tfadat.de tcrtib.titw. tcftes & inltrunienta an parein 
habeaat vicn. £t an inftrqmento plus credatur^uam 
<luobus teftibus ^ FraficiC Aretim conf. 65. numen 2» 
Bcilon.cqnf. 22. numer. 9. Eft tamcn fupcrfluum 
jirecurrere ad priuata^ actelUtiones vbi iniiruuien- 
ta piibltca ooackfiiiie » Port^ coiiC lyi dttmtro 

" /Licet (Ututuni prohibeat aii(]uid probaripcr 
^ t^ftes 9 tameri <)ois probare ^oterk per teftes & in* 
firumenca 9 Malct. cra&at. dc ccftib. cap« 7« pumero 

■. ^ - , 

Hrumntismeldiii 

S^CTIO lO^. ' 

AN DE xvRE communi fubfcriptio recjuiraturin 
inftvuaientis & ao hodie fic in vfu & vttlis > sd- 
foffidacapponere noinim citdn dorabus qtialiratfbus»; 
Moiuic.trai^.de teftib.ticu. tcftes c]ualcs in iiiftrum. 
dcfcrib. 

Quo iii loco fiibfiitibere debednt teftes ah in fine 

vd in principio inftrumcntr,Montic.ibici. 
. In principio inuencarii non eft nccdiaria fubicri* 

Quid fi confuctudo ftatuatvt inftrumento notarijjfi-^ 
ne fiibficriptiooe credatur an ieriianda iic » ChafT. cooC 
ai.n.7» . 

lEtanfiduo fubfcripferint inftrumcntum , alij vero 
teftes mortui ilnt,aafuAiciat Ucognicio vittentiiitn»Ce^ 
pfal.conCi76Uib.a. 

Quid 
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\ti in icftamenio«vtd.ro9.97. 

TclUsalicui fcnptiirx fc fubfcribcmes cam Icgcre 

& contcnu m ca rccogooiicrc <icbcac»iMiu de Aniic* 
conCijy.nay. 

1 1 tcftis fc fubfcribctis inftrumcnto quod non lcgtl 
fi poitca ciunuoctur & rcperit aliicr fcnptuiu UMiioi 
dictum rcprobare ioftmmenoiQi poteflfmmi* w 

nnc.conf 44.n.i2. 

i citis potdl ciTc rogatus occ va iofiiumcAto ddcri^ 
ptuitAngcLconC275.nu»4. 



& qu0i tefits i» jlagidii s£tihm ft^ ' 

quirMfur. * 

. ** * 

Sbctio' 104* -^i 

« 

ACtvs cdebratus coram populo vcl popolom 
rrprcfcntantctprarfcntiam tcltium non re^uirit» 
Ncti.tracl.dctc{lib.n,22i. y 

Ao in idibui iudicialibus ceftes (int neceflarij^Ciro^ 
|uis t;ead*detcftib.part.9.n.i2. 
, £t an in acUs (]uae fiunt io py|>jicis iudiciis » Crotuis 
trid^btdem oaj» 

Quot leftesad probationem.cuiuruis aAus rc<]ui<» 
uoi^ t .L4o&anc.in fua prdxicapit.8. numcro 
, • » 

in generali veT fpecialt inqoifitione qoot teftcs (1 nt 
nrceilarij ad probandum dcjli&um 9 Capicin conftit» 
$iciltpag.i4Ln.}. 

Qjiot in adibns inter vittoss^lsc^iti Aloernalt.i 

art«48. D.ii*vfqu6 ad 25. 

Quoi reQuiraotttr tam de iore diuino qoam d( 

Pd Ji) 

« > 
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'421 V TitAcTAyys . \ 

communi vel confuetudmano , Montic.tr».<f€ celttb* 
Vitu.iinpQgnaotur teftcs quia non funt in nufiicra, fut- 

, Et cjuis dicatur fufficierjs numflru*.tcftlom^apyc.m 
Conftit.Sicil.pag. 354.0.1^^^ 

^ QuotinS^ requirantur, 
Nepos fiMontc AlSan.traaat; dewftihus» numeft. 



^btUcottuinceri&m e^^^^ 

ftUquos clericos,id.ibid.n. 98. ' 

Qaibu$ in cafibus ccrtus tcftium numcrus regujra- 
tur3^trigarftravl.detcftib.n.l. . . . 

Dcficientes in numcrO re<|uifito rcprobaii^or-^ itgt- 

Ao teftis vnicus factatfidem,vid.fca* 69- ^ quando 
fitmeliusproduc?rc^^nug^*dhw pltireSfCa?- 

poI.cautc,i52. ' . f y 

Sidcbitumnpneftinfcriptis rcd^d^um iUi«s lolu. 
tio per vnicum teftem probafur.falrtlfii' Vt* iurarfii^to 
'in fcpplemcixtuw locus fit,Farin.tra£t.dc teftib.quaeft; 

" Teftitlibntuiiiliiore Aibnim vel tnuni abi?*«: 

/ tum>licctcertiscar\bus vnius teftimonium reccptom 

" Ct,M^rfil.fing.5z8.n.i.Port,conti4.nuoi.9*^ 

/Duotcftcsrcgularitcr fufficiuni,Schenc.n.S5. ^ 
• Pipa{>otcftcbhuinci decrimineper duostcft(^ 
CorfaL.yefb.pap4,nani,i.Fari<»c.li^ 

6i*num.23i. ' . ^ . 

|tcm&epi{copus,id.Farin.ibidr^'^'^*''^*^ 
Si :iccufarentur de H«refi^Fario.iWd;ti. Z57. Cf ot. d« 

teftib.tic. quot requir.n.z^. ^ 
eoptr^au^celebratus, in teftamcnto probatur la* 

. ftm p« ditos tcftcs,GMimtik«^ 
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TtAes <kio rec| atrunnir «d plcnam pr obationS i (ix- 
ntllud Euangcli) in oreduorum vcl triufti flat omne 
vcrbu»Surd. dc^jC* i:.n.7.Croutit.tetic$ quot rc^quir.nu. 
i«loan.<le Afnic.CQnCu7.num*5. Caftr. conf. }8t.ifb.i« 

C^o J fi non (int tntcgrl 2qu2u«lent vno ImegrOt 

Iccm probaiio non dicitur legitimt qtitndo nonfif 
per duoi tcftcs concordes omm etcept?6bc maiof c;r« 
tjoiad.conf.iio.n.2. • • • • 

In verure infpiciendo dnar obftctriccs probant 
IMirf^natnm mutierfs ncganti$*fiitfMifs vei^ vnica futfi 

Clt.lrar1n.vbifopr.n2j8. • • 

Tcftesdoo cleria li dicant medil} die cuAn 'ifliau;! 
fomtcatfofiem conmirfffte 9c ego probo per duoSlai* 
cosquod dic cum cis in taliloco fui,hici pr?;fcrun 
'iQrf& fiim abrolQendos.loann.dc Amic.coQ£85.n.i8.^ 

• AdprobtfidfimTfiumfndlduni,reqotrQnbirfkltein 

duotcllcs omni exccptionc mniorcs vcIuH ad pro- 

datn confe(IioQem»MaadcU«con(.56. num. iS.Trtuif. 
Iib.a-det.51. • vz.mi 

Duo icltcs rcquiruntur aJ prob.indum in iudicio' 
icripturascftc (criptas nainu^ Triyif* iib. ^ dti^itya, 
wmutu - ' -'^ * • • 

Qaor in prob.m Ja pracfumptionc.Crot.tra. dc tefl»' 
lit.dctormaintefliumcxamfne,nua)zi - ' ^ 

Tefies doos fufficit tdhfberi de eodem a^ li0^ 
non codcm tcmporc.Bocr.dccifcoi.num.y. '^* * 

T^csduofufiicnmtniii contra&us cxccdat qum- 
quaginu libras auri«Boer.deCfi8.n.2.Montic.tra^. die 
fcnib. titu.impuga^ntur tcftcs quia non funt muncro 
iiifHcicnck *■ • . . • * • 

Teftkim Aioruiii aut triQm di Aom M magis comi 

muni fentcnciarcquiritur fpoliato pet^nti remtcgra* 

ttoAcmJLuduu.pai:u*decii«594m«z. 

Dd iiij 
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Suffidoittin omni caafa tam prophana quam cccle-% 
fiafticjbtMi ciuiliyquaai crimioali» dsxo teftes ad plenS 
probationeoi ncc (olum iure humano « fed ctiam diui- 
iiO)aoui>& vjCterist^ftamcnti.Farin.trac:tar.dc tcftib. 
W^gdi\Q^.6$,mmU^ fcqq.IVlon?icell,tra<a,de tc^ 
ftib.tituUnipugnaatur tcftcs quiananfutit in ofitncra 

'^An itLn^ tcftcs duo fuiPficiaiiry 

Nell.trada.de teftit.n.2<$» . 

dccifionemq^gfeadprobandam inueftituram in 
jcaitfafadxi ad co^^iiji^KiKlum Chriftiaqutp^^^&ilxM 
etiam grauiffimi prafiu^jcti^in arte tiiedictnasii in cauiis 
p^^nis coram arbitro & fi teftes deponant de adu, 
{c<^$ ft de fcriptut^iuQ fa^qiu%>MpiHic^ vIm« fup.r« 
Pliaifra.conf.i^jiJ]^ . > 
^ Qaibus cafibus plures quam duo (cftcs requiranturs 
)^ep9i ai Monte Alb.trada.dfe tcftiUau.92.«.cui» ifeqq* 
' ScFcncIi-tradwtetcft^^ 
\ Xf?steile^ requiruptur indepofitopccuniae yelatr 
(criut tct excedcnttslibram auri.Farin. trag^de teftib* 

lium.87. , \ 

. Teftes plures quam duo vei trci^ requiruntur alit 

t|QUiaiijdo ii) probatione aUcuiu^ Jtdos &^ fint Uli^ 

Crotus tradat.dc te(liJbus tjtHl- qwot rcquir. numcrQ 

Teftes trecrequmiAtar in coafeifttone inikear^fi 

lFarin.loc.citat.n.i54.Montic.^vbi,liipr.Ncpps a Moii- 
|j5jjjba.tradat.dc tdlU^.n,89;y , . ^ .v ; : „ ; 
Jtem in fcriptura priuata vt &ad^olHifi4eiD 

luptionem prsefcriptionis, & in purgationc diaconit 

Farin.tfJiia5t.4c Ui&f^h^Q9iaii99i^ 
' T?ft?«P^??!oco.4Rft£y^i^SR^ 

' * ' xcSC 
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De Trsttp.vs. ^l^ 
vc&bcHiiOttlccruiscarus inopiii >ti. Sola.in cooftiu 
SibaudiirfnQiiiS tir.dc probat.gloC5.n.i. 

QuJluorrcil^s luthciunt ad cxcnlatinncm probnn- 
dtm ^ 9d viandani rniultttudinctn. Montic. tra^au 
de fcilib. ittuL impvgn. telK quta noo fum in nttmtm 
fuftia 

QuinqMfiioc oeccfltri| in foiutione dcbiti dcqno 
fcriptttrt apparct.Ncpot t Mome Albnn. tra6^ de teft. 
nViucr.9.&: 84.Schcnch.tracta.dc tciUi).5^.&: 84. Far. 
tra^t-.dc icibb.9ti«ft«6j.n.24tf« 

hmm in tepfo by i i iopc ioftnmienri ptiblfci quifH)oe 
tclics funt nccedart). Ncpos aMontc Aiban* trad. de 
Ceftib.nu1n.97. 

Velcomi|im per epiftolam renmin manumfrtir* 
Schcnch.trdcl.de tcllib. nu.65. ^'o»^i»c.trad.clc tclub. 
tituL imipugntDC. tclblius quit noo fuocinnuaicra 
fofiic ^ • 
In probtrtonc confcfllionis h&^ rolutionis quinque 

teftetnoa rogttirc<)oiruntur.Kogatitutcm duofufi*' 
itdionr«Faffin.vbi,fupnnQm.247. 

In qualibct vltima voluntatc , cxccpto tcftamento» 
vt incodiciUit & donttionc caufa mortis quiiique te* 

Jteicy iniomr Jtriii.trad.de teftib.qugft.6j.nu.2:}g. 

251.& fcq. 

-t Adprobandum quodcmpbyretna foluit ccnfuir»8c 
adtegitim^ptobtndtmculpttnvaltlli quinqucteftct 

«ccctlarij funt.Muntic.vbi fnpr. • 
.* liidcfnqiiinquerequirnntLirtcOesin comra^uet- 
^entc librtm tiiri cum in fcri ptts i littertmm impe 
rito cclebratur.Montic.tra<lt.Jc tcltib. tit.unpi guaut. 
ccft.quia noaiuiu in numer.fu^tif:. 

Item&quinqueteftcsrcquirontur loco probatio« 
fiis pcr inflrumentufacicJaBcx foriiiaiUtuti>l.tcftium 

fUdc i4td>aMooiu.loc.ata# « 



i^Tp Tractatvs 
!>qitcm tef^es io teftammo K^uiruotur , Fariiuu 

. Itein ip prpbandoiiiui^rtio » Nepos a Moote Alba. 
BcMra6tat4f teibbuMtttiN^«8i*i«riiiMocQpdr^^ 

In purg:»tioTie prcsbjfterif^ vel 9d condemnandum 
lioltiariuit fobdiaeonumfaccontumii «avctftam>le^do-k 
rem quin<]uc teilesrequirunturxFarin%vi>i Ajp,.nu.24U 
& Z55. 

A4 deponendum aUc(aem clefftcum qninquei^kkm 

teftes retiuirunciir , Moatictit. ia>pugn.tell quJanoii 
fijnt in nuixicro fuflSc. 

Dvob E c Y M'Ceftesrequft:tmtQr in purgatiaii«e j^et 
byceri,Montic.Farin.vbi fup* ' 
^ QviNDiciM tcftesquando fint neceflTajriiiMQtt- 

* ticeUoc»ctta.Schench.irad«deteftib*mtf J< 

An ad probandain cxcellentiam ahcuius Vcl erudi- 
tionem)!VIontic.locittp»Pof:t.cooC 7o.na8. ; 
Vigimt (ex teftes requirufiiur^ndcpolkfotiediiM^ 

Ai»cardipalijs»Sc^iqp<Ji#crai5Ldct(ei/lib.^ 

Vigintt feptemltf db^AO Yrbis. Rjmd^ 
de tcltibus»qu£ft.62.n.Z4i. . ^ ' < 

. Qiadraginta qiiatuor teftcs requiruotur in dcpofi- 
ttonepccIbytert^diiialis.fScheocliJloe. rup.Moiiti& 
tractat. deteftibus, titiil. impugnant. tcft. quiaoo^t 
iput muumero fuftic* Farina^. loc. citat. numen 

Septuagtnta feptem tn dcpofitione epifcoplcai^ 
ndlis>Scheach.loc.fup* Moniti^ell»luc%ciita« Farina. ivhi 
fupr^ 

Volcns prodoeere cjiiidraginta teflies fi tudex nolit 
recipcre^aiti vigimijfoteft appellaceaSchexich.tiactat. 

detc- 
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dc tfflibiis,num.8(5. 

1 eOium luuUuuiiofacit rein notoriam, Mandell* 
€otir.72.nunaer.).fuppleteonifii defedttmJSeUccoiiil 
<j«fHnn.i5.Ioann.iic Araic.conf.15. num.3. & 00^(1.521 
num. 4.Port.conl.95.nun).i8. Lt intcgritas vniusfolcc 
(upplcre dcfedum altonim 9 Mandclh conf«35« aum.^ 
Item mafor numerusprzfcrtur minori^ loann.dc A-> 
n)ic.conr.i5.num.6.maxiiucprorcoiRoman.conf.i5^ 
i)am.i.ludcxtanien fiiperfl mm multttudniem tcftiam 
tnodertiri debct cx oRicio^Schench.tnidat. de tcftibw 
numcr.69. Quod ii uumcrus tcftium diminuiturt non 
lamcntoHitor idonettas» Belio«coDfil#i4«n.9. 

De ctfienato numcro teftiuiii non cxaminandoivid* 
fcdio. 

Qifot tcftes reqnirantiir ad probattonem inftni^ 
mcmijvid,fcd.95* 

# 

Sectio 105« 

SYNOi>Aif?$ tcftcsvartis nominibusappcllanttlff 
fcd propiic dcniinciarores,luntc)ucqui habcnt po- 
tclhtem tcftificandi de pubtico, licct poteftatem noa 
habcameaoflicio publico debent a fynodts^deputarif 
ve (ingiilisanois inucftigcni ca quat corrigenda funt. 
Dcbcnt lcgi id captmlo monackortim 9 & poifum iU^ 
tni vfcjue ad feptcm pcr (ingulos cptfcopatusv eo» 
riim officiHin diirat per annum, debcnt e(Tc epifcopa- 
tus»poflunt conftitui catra fynodum. An & fub qua ta- 
niakiraredcbeant,quam poteftatem habeanr > an iUie 
credatur,an tcneanturdcnunciarc qualitates aggrauan- 
%c% fac^um. Ncininem.ciure poiluoc 9 rc denunciata 

admittomur unquam ulcs«. Si erranci po£BiM fc^ 
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Et an minimusdefcctus vitiet eorittn teftium^^fniL 
jjparr.5.cici:if.i7.9.n#i.4^ 5. 

Qu jles ad iinpugtiatioDeni £il£e fcripturateftesK* 
quiramur,Burrat.conr.5ii. 

Quottciiesad impugaationeni teftamenti requi* 
iMtunA^ vnns (uifictai auc duo»trea vel <)imtiior rcqut 
rahtur»Montic.tradat.de teftib.titu.i}uot & <juales cile 
dcbcant. 

H Qaoiffqoiramur ad probandutn inftrumemuni e^ 
((^(imuIatumtMonticibi d .Cot»rr. variftr. reA»l« lib.z. 
<;ap.i5.nu.iK & rimulatio contraclus (juQUiodo probCi 
luf9pQrt.conr»694i*8. 

Quot requtrantur feftes ad probanduixi errorem 
jPpniraciusiMandell.conr.io.h.zS. 

Si diio ceiles tnllrMinentarij inftruincnto contra- 
.dicant fufficienie nutnero tcftium adhuc exiftente an 
in(lrumenti£idcm ima)iQuant>Mafc« hb.i.quarii.j^i* 
Jiu-i. 

£t aii f f^ftrumentum rufttneaturexdido vnius& 

tibellionc fi duo concradicant. Crutus tract de tcfiib. 
fit.cjuot.requir,n,28. 

Tcftes quando funr plures inftrumentum reproban* 
tesquim approbanfes Ulis ftandum cil|loan.dc Amic. 
conr.44«n.ii. ^ 

\ ^tan vni pro snftramento^ qDath duobusmagts 
crcdatur . » Port, comipun. opin.conclu.57. hbr. W 
^au.u* V' 

i\n per vnuniteftiem fu pernumerarf um contradicen 
tem inftrumcnto reddjtur inftrumcntum jalium vcl 
furpe(5tun>9Bald.copr.79.part.5. , 

An fi teftes inftrumeniairi) litit contra») probent 
vel imprQbem infti^umentum 9 Marclib.i.quxftiof)- 

' Etquoniodoiitterfe&inftnimeiito pbffintreduci 
. ^ jadcod- 
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adconcordiam , MontKclLtradat.dctcftib. tiiu. 
tciftesquales fic qiK>t elie ilebeant ad iippugnat. in-^ 
firumtn^&jtua.teftib. ^uib. iropugnct ioibruaien-' 
tum. 

Yniuerfitas an ad reprobationcm inftrumenti 
i dudiitfttur » Farinac^tra^e tefiib.qujtfiipii.6o«num« , 
490. ^ * ' 

Contra inuentarium publiccconfcdumnonadniiU 
tontur teftesiButtigar4tra&.de teftib«tit«de cojiuar.tet . 
ftium.n.^i^ ; 

T€n0rfcnftur£deperdit£quomdofr^e* 
twferteftes.cr ^^^itfirfitfHhdtk / ^ 
ferte^es^MmfcrinHn^- 

SfiCTlO 102« 

SCfiiPT vR A quf probari potcrat aduerfusprirum^ 
ptiones iuris 6t de iure fi deperdita ^ an probtfi 
poifit pcr teftes % McnocIi.de przfump.libti.<|uaeft. 

Inftrametim d^pcrdtto c:iftt fort^ito eiiis tttior qiid.^ 

^snodo probetur,Go2ad.confIii.num.6.Ioan.de Amic^ 
conC93<niimer. & an mulier admittatur ad proban-» 
, 4uro teoorem ii^faiin^enti,F4rioaG«de teftib.q^ 

Scripturarcripuatribusati plene probetur pcr 
dooSf Fartn«Arct«conf.64.n.5.& 

Tcftes & inftrumcnta anparcm habeant vim tan^ , 
in cfTedu probationis quam in modo probandi , Af«»., 
:i0ii^«de€if.a74.n.5.Matthel^finguI.5.nttmjii.Monti€d^ 

ij 

j • 
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4io TaACTiTVs 
trad:at.(le teftib.titi}. teflcs & inllruoienta an parein 
habeant vim. £t ao infttniDento plcis credatur <)aiim 

duobus teftibus^Francif. Aretin.conf. 65. nun.er. 2. 
BeUon«conf. lu nmact» q. £0: umen fuperiiuuai 
Itcurrerci aif priuataa attettatiolies vbi inurucnen- 
ta publica Dondefunt > Port. conC 156 nuaicro 

Licet ftatotaiti prohibcat aitqntd probari pcr 

tcftcs > tanicn quis probarc potcrit pcrteftcs & in- 

ftrumcnta » Malcc. cra&at. dc tcllib. cap« 7« numcro 

SjECTIO 10%* 

AN Dfi4VR.s communi rubfcriptio requiratur in 
f pftfamentis & an hodie fit in viii & vtf H$ % vet' 
foflSciatapponcrc nomina cum dnabijs c]uahtatibus>' 
Moiuic«tradac.de teftib.titu. tciics i|ualca in inftrum. * 
defcribb 

Quo in locofe fubfctibcrc dcbcatu tcftes an in finc 
vei in principio inftrumenti>Montic.ibid« 

> Ixi principio intiencarij non cft neceflaria fubferf* ' 
ptio,Montic.vbi.S. 

Quid fi confuccudo ftatuat v.t inftrumento notarij,(i-^ 
nt ftibicr iptiofie aedatdr an feruanda fit » Chaftl conC 
ai.n.y, 

. Etanfiduo (ubfirripferiiit inftrumentum » alij vero 
ttfies mortot ilntianfli^iciat tecojgnitto tiiientiiittiyCe^ 
phal.gonCi^^.iib.z. ' 

Quid 

• * — =^ Digitized by Google 



De . Tfstibys. 421 
Qatd in teftsmemotvid.fcd.py. . 

Teftcsalicui fcripturxfcfubfcribcntes eam lcgerc 
& contcnu in ea recogQofcercdebcntfloan, dc Amk* 
conf.13 7.0.27. 

Et tcftis fe fubfcribcns inftrDmento quod non legit 
fi poilca cxammetur & reperit aliter fcripcum oiuain 

di^m rcprobareioftnmiainmpiW^^ 

mic.conf.44.n.i2. 

Tcttis potcik eiTc rogatus i^cc in iqibuinc^ntp d^ri^ 
ptu%Angcl»eon£z75.nu.4. * : ^ ; 



c^/i (jr quQtSiJles wjwguiu d£tibm 

quirMtur. ^ * '^' 

. Smgtio' ioA. • 

ACtvs cclcbfatus cbram populo vel popnliiiii 
rrprefentantetpratfentiani tcniuthnon recjuiriti 
Ncll.trad.de tcilib.n.221. 

. AninadibusiudicialibustefteslintncccflEirij^Cto^ 
^s md.de teftib.{Hin.9.o.ii. 

£t an in adis quae fiijnt in pi^^^icis iudiciis > Qotus 
tra^ibidem n.ij. 

\ Quot teftes ad probationem.aiiufiu$ afins tc€jpU 
ranu^ » ..L^o^anc.Jn fua praxicapit.8« oi|mcro 

fi» ^ ; 

In generali vel fpeciali inqotAtione quot teftcslint 

ncccflarii ad probandum dciji^m , Capicin conftit. 
$icil»pag.idi.n.;. 

Q^ot in adibos inter viuos»Piiblic«tn Aliicroal^i;^ 

art.^S.n.ii.vfquead^^. S 

Quot r«^uiraotuc tam de iurcdiuino quam de 

" JDd Ji) 

• * > ... 
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communi vel confuetudinaho 9 Montic.tra.cfe tcftik 
titu.iaipDgnaotur teftes quia ooo fnntin numero, fuf- 
ficirntf. ^ . . ; 

^ Et quU dicatur firfficien s nuniCW. tcftiumiCapyc.ia 
Conftit.SiciLpag^j^4.n.^. - 
Xi^ubtinquoTiliiet wn^ requiraotar» 
Nepos aMontC Alban.traclat. dctcftibusi nuuier. 

«8. . ; ; ' ^ V.:' / 

Ouot id^conuiiic<eh(fam epiicopQm^prdbjfterum 

jrcUquosclericos,idjbid.n. 98. » - 

Quibu$ in ca(ibus certus ceftium numcrus requira- 
iar)Butrigarftrft£t.de tettfb.n.l. 

Dcficientes in numcrO requilito rcprobap^ur^ i£gi« 
tra<^,dc teftib.n.44. ' - •< 

Ao teftts vnicus fiictat fidem«vld.fc&. 69. $: quando 
fit mcIiusproducerc^ynuiiiici|emquam plurcS) Ca^* 
pol.cautc«i52« V 

Si debitumnaneft infcriptis red^^m itliqs ^l^' 
tio pervnicumtefteiTiprobKur (alteifi^ vt iuramento 
in Uipplemeijytum locus fit9Fariq.ua(^dc ;cftib.qu«ii? 

64. rt.248, ^ • ' ■ 

" "Teftinioniumln ore duorumvel trium ifibfofa' 
tnm^licetcerti^caribqs vnius teftimonium reccptont 

f^um.ii. • ' • ' 

Duo teftcs regularitcr fufl6iciunt,Schen<;.n«85. * 
' PapapoteftcbnuiiKi dccHh^iilfeper 

Corfet.verb.papa,num,i.Farioac.lib.2r.dc leftib.q»^^ 

65. num.251. 'i ' " ' 

^ lteni&epifcopus,id.F4rfn.fWdi^*^^^* ^^^ ' ' 
Si atcufarcntur de bwcfi,Fario,iWd;W^^^^ OtQt. ds 

leftib.tjr.qUot requir.n.z^. ' ^ 

Coptr^ (auscelcbratii^ io tcft.amwtta^prot>atur f^' 

l^iH^crdnos tc(lcs^Gat?wntdc<;if.i7j.n40f ^ 
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T#ftes dao xtx\ uiruntur ad pleriam probatione trix« 
ta illud Euangelij in orc duorum vel trium ftat omne 
vcrbuiStird. (]c;c. ii.n.7.Croi.tit.telie$ quot rcquir.nu. 
.i.toan.dc Amic.CQnr.u7.nttm.5. Caftr. conf. }8i.l%.i. 

Q^od (i non fint integri squiualent vno . IntcgrOf 
Chaiiinxunf.j7.n.i. *' - 

Itcm probationondicitttrlegitim^qiMUido imnfie 
perduoatcftesconcordes omof ^ceptfiSbc tnaibf^». 
0<jzad.conf.ii0.n.2. ' ' 

In ventrc inrptcicndo dnse 'x>b!|crrices probane 
' pra^atiim fnuHeris negantil.&ftiWh vq;^ 
cit.Farin.vbi fupr.n 258. " • '^^-^^^ ' ' 

Tcftesdoo clcrict fi dicant me ti^li dic coAi^aliaua 
femicattofiem commiffflc & ego pr6bo pcr di/os lai^ 
cos quod ill.t die cum eis in tali loco fui, laici prccfcruO 
*torfd^ ruin abroiaentdos,loann.dc Amic.coQ£85.n.ib\ ^ 
• Ad probandttm vnum tndidunf,reqQiraribr f^lten;! 
duoteites oiiini exceptionc mniores velufi ad pco- 
datn cont€(ri^iicmiMandtU.c6n(.56. nom. 28.Tnuif. 
Jib.a*d*t.5i. ^ ^v^.n^ 

Duo tcltcs requiruntur ad probnndutti iri iudicio' 
icripturascllc (criptas manuv ThMiC lib. ^ dti;i£..5ti 
Donuai. ' * ' ' ^ • ' * -^' 

Quor in prob.mda prajfumptione.Crot.ira. de tefli 
lit.d^lonTiaintefliumexamine, nu.ijzi i- . » 

Teftcs doos fuffictt adhrbcri de codcm a^ li^f 
non eodcm tempore.Bocr.cfecif.coi.num.7. * ' 

• TcftCsdiiofofiicruntniii contrafius excedat qum» 
quaginta libras auri9Boer.dec.ti8.n.2.Montic.trad^.de 
teftib. titu.impugpantur tcftcs quia non fuot munero 
lurncicntk - ■ ^ • . ^ - 

Tc(H«]in ditonf rin aut triom didoni ^ magis comi 

niuni fentcntia requiricur fpoliato pctj^nti rcintegra* 

cioncmXu4^u.paj:u4ecii.59.nu.z. 

I>d iiii 
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SufiduDit io omni cau& cato prophana quam eccl^* 
fiafticaittai d|]ilt»au^fii criiniiialif duo leftes ad plen^ 
probationCiti neclolum ture humano^ fed etliin diui-* 
OQ»<v>uif & Vjcceris ccft«tmcati.Farm.tradat.dc tcdib. 

Aib.tituUnipugnantur tcftes ^uianoofuot in Domcra 

^n 10 DrotMmda inhabili^te tefi^ duo fuiPictanr^ 
KelLcraoaxle t«ftib.o.2<$. . 

^AJ decinonem caufasad prohandam inuefticuram in 
^spsfaiodasi adcowiocendam Cbrtftiaoum»ip-a&fbus 
etiam graoidimi prastodicii^tn arte oaedicinx9. m cauii$ 
magnis coram arbitro & fi teftes deponant de aftu, 
(cclijfide fcriptuu^duQ fu£(;iumiy^.MooMCirvl>i«(4ipr^ 
fCliai(ra»conf.i5.njDu 

Qtiibus cafibus plures quam duo (eftcs requiranturj 
Nep9i a Monte Aib^tra|^.4e cc;ftil»«au.9uatiii i^q* 
$^etKli«a^^#.de teftibjn^4^ ' V 

't*r?s teftes requiruotur in depoftto pecunia? ycl aU 
(erius rei excedcntis libram auri.Farin. tra^«dc jteftib^ 

qwft*$;-oum/»z;^«N!epos aMMceiUb^«o^ 

Teftes plures quam duo vei tre^ requiruntur ^lit 
mando io probatiooe aUcutui^ adua &^ fint Uli^ 
Crotus tradat.de teftibus titul- q^ot rcquir. numcrQ 

Teftes tretreqomntor io catif(?<ftione iDOoiirarif^ 

FarinJoc.citat.n.i54.Montic.vbi.iiipr.Ncppsa Mou- 

Ajba.tradaf.de tdijb-o^S9« 
Item in fcripcura priqata vc & ad probiwfilam 

fuptionem pra?fcriptionis,& in purgationc diaconi# 

. T?ft?« P^cslocojRftr^epiiJypp^^^^^ fcmpo 

• ' ' ' ■ * rc& 
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Dp. Trstti?\'s. -425 
ft&beliiautalccriiiscarus inopin >tu $Qla.in confttu 
Sjbaudije^nooas m.dc probat.glof.^.nx 

Quatuortcttcs fufficiunt ad cxcnrationcm prob.in- 
dunik ad vitandani/iDuitttudiocjn. Montic. tradac. 
de rcAib. titul. innpvgn. teft. quia noo fuut in nunier» 
lumc. 

Qjiioqiie/unt occcflarij in folutionc Jcbiti dcqno 
|criptttraapparet.Ne{K>s Moitte Albnn. znGL de teft» 
nuiiier.9.& S^.Schench.tracta.cic tell.i).5v^.& S^.Far. 
tract^^.dc tcftib.qiiar (1.63.^.2 46. 

. Iceni in reprobatiooe inflrtimenti publtct quintjue 
tci^cs funt nccc0*arij. Ncpos aMontc Alban. trjd. de 
tcUib.nutn«97. 

Velcomi)iria per •piftolam feruitin manamittit* 
Schcnch.traA.detcllib, nu.65. Moniic.trad.dctcftib. 
titnl. ioipagnaot* tcfttbus auia oon funtinnumcro 
fuffic. 

In probattonc confcflionis faft^ folutionis quinquc 
teftcs non rogati rcquiruntur. J&ogati autcm duo fu£- ' 
fidQnt,Fariii.vbt/u(Ar.nom.z47. 

lo qualibet vltima voluntate , excepto teflamento, 
vt incodiciilis& donatione caufa mortis quinque te^. 
ABrequirttncor.FariiUtrad»dtteftib.qu|ft.<$5.nu.2:}^. 

Ad probandum quodcmphytciua,foiait ccnfu{r»& 
^ lcgittm^ probandam csulpttn falalli qulnqDc teftcs 

«cccirarij funt.Muntic.vbi fnpr. • * • 
ilidcm quinqucreqiiirimfur tcftes in contra^u ot-.- 

^eote Jitnram auri cum io fcriptis a litterarum impe . 

nto cclcbratur.Montic.traft.dc tcftib. tic.unpi giiaiu. 

tcft.quia noa£iot in oiimci .fut^. 
Iteip & ^usoque teftesrequtmhtur loco probatio^ 

fiif per tnftrunUfntfriacieix exforaia ftatutij.tcftiuin 

^d€Cciiib.MoaucJoCfCita« ' : ' • 



j^T9 Tractatvs 
i^temtef^es \n teftamcnco ieq[uiruDCur 9 Fai^lna^ 

lceiii tn prpbando.diu^rtio t Nepos a Moote Alba. 
. iM>9tradacukteftibui»mtiiar«8i*F«rioaJiG»^ 
259. 

In purgatione presbyceri ,^ vel ad CQndefxinandum 
koltiariui^ fubdiaconu »i,accolicuni, exoect ftano^eifto^ 
rein cjuinquc teftesrec}uiruficur,Farin*vj>i iu|l^nu.24U 
& 255. . ' ' 

Ad depotMndum aUquem cleficitm i}iikiqt}CM(km 
teftes ret]uiruntur , Moatictit. iiupugn.teil ijuia uon 
liint innmwero fuffic» . f v- » 

Dvob e c T M teftes reqiritiMiir k pi^ 

bjten,Montic.Farin.vbi fup. ' • • 

QviNDiciM teftesquaadofintnece(rajriji,,M9A« 

* liceI.loc»ctca.$chencb.irad.de teittb.n«iS}. 

Anad probandam cxcellentiam alicuius vel erudi- 

tionein)Montic.locJttp»Po|cc*CQo(^70«tO»28. ' ^ 
' Vtgintt(exteft«srei|uif:unciir4n^epolttto.n^<li^^ 
ni>cardioaU^»S^j^ch.cradi4c t^ib.u.83 J!4ontic4l>c» 

Vigintt feptem titiiia«)fio vrbiaIUo»|^I^in«ti^ 
je tcftibus,qu£ft.62.n.Z4i. * 

Qi;gidr.iginta quatuor teftes requiruotur in depofi- 
ttotie^efbytert car^ltoatis , SckeocbJoe» (ijip*Mo«ici^, 
I tractat. de teftibos, titiil. impugnanc. teft. cfniaoflp 

V iutu iiiuuniero fuf%« Farioa^» loc. xicac* oaiii^^ 

Septuagintafeptem in depofitionc epifcopicard^ 
; mlis9Scbeoch.ioc^fup.Mpmi^^tiot;4<^ 

Volcnsproduccre quadragiota teftes fi icKfe» 
recipcrciaUi vigiiiciil^oceft appellare>Scheocli«c^^ 
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De Tistibvs- 427 
detfftibus,nuni.86. 

1 efttum iuuiti(Uiio facit rem notoriam , Mandell. 
cofir.7z.nonier.5.rupplec eoruin clefediim«BcUo.conf« 
6j.nun1.T5.I0ann.de Amic.confli^. num.j. Sc confi.5& 
num. 4.Port.conf.95.nun).i8. Et intcgritas vnius folcc 
(iipplere defedum al ionim 9 MandelK conf.35. fium.<S» 
Item niafor nnmerusprarfiertur minori , loano^de 
nuc.conf.i5.num.6.maxiiue pro reo^Roman.conri^^. 
sium«i.iudextanien(bpefil tam multitudinem teftium 
moderari debet ex olSicio^Schench.tradat. de teftibua 
numcr.69. Quod Ci numerus teftium diminuitur) non 
tamen tollitur idoneitas , Bello*conril«i4.n.9« 

De effrenato numero tefUum non examinando^vid* 
icaio. 

Quot teftes requirantur ad probationem inftnir 
Oicatijvidtfea.jj. ^ ' 

Sectio 105. 
■ 

SYkohali^s teftesvattis^iioatinibutappellanturt 
fcd proprie denunciarorcsjfuntqucqiu habcntpo- 
tcftatem teiliBcandi de pub^cot licet poteflacem npii 
habeant ex ofllicia publico debem a fynodls^depuurit 
vt fingulisannis inueftigcni ca quae corrigenda funt. 
Debcnt lcgi in capiculo monadborum % & poifunt fta^ 
tui vfqoe ad feptem per fingulos epifcopatus^ eo« 
ruiii o^ficittiu durac per annunh debcnt efTc epifcopa- 
tusypoffunt conftictti extr^ fynodum. An & fub qua fa* 
maiuraredebeant9quam poteftatem habeanr>anfllia 
credatur,an teneantur denunciarc qualirates aggrauan* 
|cs fac^um. Neminem (pitarc poflunt , re denunciata 

admittomur tanquam tal^> Si cirant^ poftiiai 
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corrigcreincontinenti,fc fubfcribere non dcbcnt,8C 
jnii probem <)uod dciiunciant pcena falfipuoiri de- 
, bent J>ebem cempataf t Hei <licecdit& vbt temd reiQ« 
lerint diclufuu,noiicogunturfiipcr co telliticarc>ncc 
iurnrc nifi Qouas aniculus ernerg<it«non toguntur. nifii 
in fubfidiooHqtiocl fu fine iuradneoto* Momic* 
in fuo reperrorip 4c tefiibus^rubfic.tefte^s^uod.^ui 

Sacraniientale$<|iii&:i)iiareiMvoceiitur^ quidinra^ ' 
re debeanr, & quid d^Qcre4cl*M%>uuibid«rubri€.(c^ 
iftc^iaa^ineacarijiatc» , 
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